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THE ORATION AGAINST TIMOCRATES. 

THE ARGUMENT. 

This was a speech in support of an indictment preferred against 
Timocrates for passmg an improper law. It was composed by Demos- 
thenes for Diodorus, the same person for whom he wrote the speech 
against Androtion^ and who in this case, as in the former, was associ- 
ated in the prosecution with his friend Euctemon. The circum- 
stances of the case were as follows : — 

Hostilities had broken out during the Social War between Athens and 
the Persian king; the Athenians sent an embassy to Mausolus, . 
Prince of Caria, to complain of some attack which he had made 
upon their islands in the Archipelago. At the head of the embassy 
were Androtion, Melanopus, and Qkucetes, who, sailing in a ship of 
war, captured on their way a merchant ship of Naucratis, and 
brought it home with them to the Piraeus. Naucratis being an 
Egyptian city, in the dominions of the Persian king, the vessel was 
condemned by the Athenians as a lawful prize, and the cargo 
ordered to be sold. The proceeds, nine talents and a half, instead of 
being paid at once, as they should have been, into the public 
treasury, were kept by the ambassadors in their own hands. After 
some lapse of time, the government being in want of money, 
inquisitors were appointed to discover all concealed property belong- 
ing to the state. Euctemon gave information, in consequence of 
wUch the ambassadors were required to pay this sum of nine talents 
and a half. Not having paid it at the close of the year, they 
became chargeable with double the debt, and, in default of payment, 
were liable to imprisonment. At this crisis their friend Timocrates 
came forward with a law, framed, as the prosecutor contends, for the 
sole purpose of helping them out of their difficulty. The law which 
he proposed and contrived to pas? was to the following effect : — 
That any person who had been, or should hereafter be condemned 
to imprisonment for default in paying a debt to the state, should be 
allowed to put in bail, and respited untU the ninth Prytanea (or 
Presidency); if the debt was not then paid by him or by his bail, 
he ^ould be Imprisoned, and the property of the bail should be con* 
VOL. IV. B 
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2 THE ORATIONS OF DEMOSTHENES. 

fiscatod. There was a clause excepting from the operation of the 
law farmers of the taxes and lessees of the public revenue. 

To obtain a repeal of this law and the punishment of its author, Dio- 
dorus and Euctemon adopted the means which the Athenian consti- 
tution afforded them, and preferred an indictment. They contended, 
first, that the motives of Timocrates in proposing the law were not 
to promote the public good, but to serve himself and his pHvate 
friends; secondly, that the law was intrinsically a bad one, being 
tmconstitutional in its character and mischievous in its tendency; 
and further, that it had been passed in an illegal manner, the con- 
ditions required by the laws of Athens not having been complied 
with. The orator enters into an elaborate argument to establish 
these positions, referring to various existing statutes, to which the 
law in question was repugnant, and showing that it was impossible 
for it to work well either in a financial or in any other point of 
view. He also, according to the practice of the Athenian courts, 
assails the characters of Timocrates and Androtion, avowing that 
his own personal enmity to the latter was one of the motives which 
induced him to prosecute. Several passages of the speech against 
Androtion are here repeated, as the reader will perceive. For 
information as to the law and other matters illustrative of this 
speech, the reader is referred to Volume il Appendices IV. V. and 
VII. ; Volume iii. Appendix VIII. 

The date of the speech was B.c. 353. 

Timocrates himself must admit, men of the jury, that he 
has no one but himself to blame for the present prosecution. 
For with intent to deprive the state of a considerable sum 
of money, men of Athens, he introduced a law, in violation 
of all the existing laws, which was neither proper nor just. 
In what other respects it will bo mischievous and detrimental 
to the commonwealth, should it be confirmed, you will learn 
in detail presently from my speech ; but the most important 
point which I have to urge, and tliat which most obviously 
suggests itself, I sliall not hesitate to declare — it is this. 
The decision which you give upon onth on every queetioa 
is rendered null and void by the iiofendftnt*s Law* not to 
confer any advantage upon the statt* — that's impoeaible, when 
it makes the courts of justice, which ai-e kuowa to be the 
supports of the constitution, i iblc to Bi^forco the le^ 
penalties of crime — ^but in ore that gome of that eliqoe^ 
who have for a long time been a' ing on yi»u mn\ pi Hanging 
you to an enormous extent, i ic»pe rnfiiniluv'^ **vcu yika^ 

thoy arc clearly proved to J tliiii, AnJ 

is it to pay court to • tvaU iti^i^-^-^ 

stand up for your rigl " 
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money from those men, and did not introduce this kw for 
them till he got it, whilst I, acting on your behalf, instead of 
receiving anything from you, run the risk of paying a thousand 
drachms. It is the practice in general with those who 
undertake any public matter, to tell you that the subject .on 
which they are addressing you is a most serious one, and 
peculiarly worthy of your attention. It appears to me that, 
if any one ever has said this with justice, I may properly say 
it now. For no one will dispute, I imagine, that for the 
blessings which the commonwealth enjoys, for her popular 
constitution and her freedom, she is principally indebted to 
the laws. Well; this is the very question now before you, 
whether all the other statutes against public offenders are to 
be invalidated, and this one to be established, or whether, on 
the contrary, this is to be repealed, and the others allowed to 
remain in force. Such (to speak in a short compass) is the 
matter upon which you have now to decide. 

You might wonder perhaps why a person who has lived 
quietly all the rest of his life (as I believe I have done) is 
now found engaged in trials and public prosecutions. I am 
anxious therefore to give you a short explanation, and it will 
not be irrelevant. You must know, men of Athens, I came 
into collision with a vile, quarrelsome, abominable fellow, 
with whom at last the whole city has come into collision ; I 
mean Androtion. I have been injured by him far more 
grievously than Euctemon has; for Euctemon suffered only 
pecuniary damage ; whereas I, if Androtion had succeeded in 
his attack, should have been deprived not only of my property, 
but of my life; nay, even to part with life, which is open to 
mankind in general, would not have been easy for me. He 
accused me of a thing which a man of right feeling would 
hardly like even to mention — ^that T had killed my own father : 
he then got up an indictment for impiety, and brought me 
to trial : in this, however, he Sailed to get a fifth part of the 
votes, and incurred the penalty of the thousand drachms ; I 
obtained my just acquittal, principally through the fiivour of 
the Gods, and, under them, through the jury of my country. 
The. man, who had wickedly brought me into such peril, I 
regarded as an irreconcileable enemy : and seeing that he had 
done public wrong to the commonweafth, both in the collec- 
tion of the property tax, and in the manufacture of the 

b2 
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sacred utensils,^ and that he retained in his possession and 
refused to pay considerable sums belonging to the Goddess 
and the heroes and the state^ I took proceedings against him 
in conjunction with Euctemon, thinking I had found a good 
opportunity at the same time to redress the grievances of the 
commonwealth and obtain satisfaction for my own. So should 
I wish now both for myself to accomplish my own objects, 
and for the defendant to sufifer what he deserves. When the 
facts were beyond all dispute, the council having pronounced 
sentence of condemnation, the assembly having given a whole 
day to that single question, and besides this, two tribunals 
composed of a thousand and one jurors having pronounced 
then: verdict — ^when there was no longer any pretext for 
keeping you out of the money — ^Timocrates the defendant 
treated all the proceedings with such contempt as to propose 
this law, by means of which he deprives the Gods of their 
sacred property and the state of hers, and invalidates the 
decisions of the council and the assembly and the court of 
justice, and has enabled any one that pleases to plunder the 
state with impunity. For all this the only remedy that we 
can see is, to indict the law, bring it before you, and endeavour 
to repeal it I will in a few words explain the transaction to 
you from the beginning, that you may the more clearly see 
and comprehend the iniquitous character of the law itself 

Aristophon moved a decree in the assembly, that inquisi- 
tors 2 should be appointed, and that, whoever knew of any 
one having in his possession any sacred or public property of 
the state, should give information to them. After this 
Euctemon gave information, that Archebius and Lysithides, 
who had been trierarchs, had in their possession the proceeds 
of a cargo from Naucratis, estimated at nine talents and 
thirty minas. He communicated with the council; an order 
of council was drawn up ; an assembly was thereupon held, 
and the people voted for a hearing of the question. Euctemon 
got up, and explained in the course of his speech, how the 
ship was taken by the trireme which carried Melanopus and 
Glaucetes and Androtion on their embassy to Mausolus ; how 
the people to whom the cargo belonged presented their peti- 

1 See the Oration against Androtion, Vol iii. page 160. 
« See Vol iii. Appendix VIIL page 841. 
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tion,^ and how you rejected it on the ground tl^j^t the cargo 
was not friendly. He then reminded you and r^ the laws, 
which declare that in such a case the property x^tust be con- 
fiscated. 7ou all thought that what he said was just. 
Androtion, Glaucetes, and Melanopus jumped up, and (pray 
watch if I am speaking the truth) they poured out a torrent 
of complaint and abuse, exonerated the trierarchs, confessed 
that they had the money themselves, and desired that the 
inquisition should proceed against them. You heard what 
they said, and, as soon as they had done bawling, Euctemon 
advised — nothing could be feirer — ^that you should get the 
money from the trierarchs, and they should have recourse to 
the persons who had it, and, if there was any dispute, you 
should direct an interpleader, and the party who lost the 
verdict should be deemed the state-debtor. They indict the 
decree; it came into court; to cut the matter short, it was 
considered to have been moved legally, and the verdict was 
in its favour. What then ought to have been done 1 The 
state should have had the money, and the party defrauding 
her should have been punished, and surely there was no 
occasion for any law. Well ; up to this point, you had sus- 
tained no injury from Timocrates, the present defendant. 
Subsequently, however, he took everything which I have 
mentioned upon himself, and it will appear that you have 
been injured solely, by him ; for by lending himself to the 
artifices and trickeries of those other men, and making him- 
self their tool^ he took their guilt upon his own shoulders, as 
I will show you clearly. I must first remind you of the 
dates, and the occasion upon which he proposes his law ; for 
it will appear that he has treated you with mockery ^nd 
insult It was the month of Scirophorion when those men 
were beaten in their indictment of Euctemon : hiring then the 
present defendant, and not being even in a condition to do 
justice to you, they piit some tattling fellows in the market- 
place to say, that they were ready to pay the single sum, but 
would not be able to pay the double. This was an impudent 
conspiracy, a contrivance that the present law might be 
passed without observation. The fact itself proves my 
assertion : for they did not pay you at that time a drachm of 

1 The owner of the goods placed a bough, as the symbol of petition, 
upon the altar, which stood at the entrance of the theatre. 
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general laws. And the votes upon the revision of laws shall 
be taken according to the established legal practice. If any 
of the existing laws be condemned, the presidents, in whose 
term of office the condemnation has taken place, shall appoint 
the last of the three assemblies for the consideration of them; 
and the committee of coimcil, who shall be in office on that 
assembly-day, are required, immediately after the sacrifice, to 
put the question concerning the law-revisors, in what manner 
they shall hold their session, and how their pay is to* be 
provided: and the law-revisors shall be chosen from those 
who have sworn the Heliastio oath. And if the presidents 
shall not appoint the assembly, or if the committee of 
council shall not put the question according as the statute 
prescribes, every one of the presidents shall forfeit a thousand 
drachms to Minerva, and every one of the committee shall 
forfeit forty drachms to Minerva ; and an information shall 
lie against them to the judges, in like manner as when a 
man holds an office being indebted to the state, and the 
judges shall bring the parties informed against into court 
according to law, or they shall lose their promotion to the 
Areopagus, for putting down the amendment of the laws. 
Before the assembly any Athenian that pleases shall write 
out the laws which he proposes, and expose them before the 
statues of the heroes, so that, according to the number of 
the proposed laws, the people may determine what time shall 
be allowed for the law-revisors : and whosoever proposes a 
new law shall write it on a white boai'd and expose it 
before the statues of the heroes every day uaitil the assembly 
is held. And the people shall, on the eleventh day of the 
month HecatombsBon, elect five men from the whole body of 
Athenian citizens, to defend the laws proposed to be repealed 
before the law-revisors." 

All these laws have been established for a long period, men 
of the jury, and have often proved themselves to be of prac- 
tical advantage, and no man ever questioned their wisdom ; 
at which I am not surprised; for they command nothing 
which is cruel or oppressive or tyrannical, but, on the 
eontrary, prescribe everything to be done in a foir and con- 
stitutional manner. In the first place, they give you the 
power of deciding whether a new law ought to be introduced, 
or whether the established laws are,- in your opinion, suffi- 
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cient. SeocBidfy^ if joa Tote fat the introdaction of a law, 
tber do not order it to be pused nrnnodiatriy, but appoint 
the tiiird ftsseanbly; sad not even in this haTe they gixen 
permisEaoai to pass the law, hot <n]j to oonsader on what 
xerms joa will anoint the BBBBion of the ]awHreTi9or& In 
that inteml ^bey requm those who wish to introdnoe the 
kws to erpoBB tbem before die statnes of the heroes, so that 
whoever pleftSBB na^ ffTimmft them, and, if he disoorer any* 
thing iDExpedSent iar yoo, may uifcnn jou of it, and uippo&e 
it aT bis kisccre. Not ooe of all these oonditioiis bas the 
defendant Timoccates peifonned : he ndther exposed the law 
to Tiew, nor gave tbcae that liked the 0|^partiinity to read 
and oppose it, nor waited &r any of the penods prescribed 
in the lame ; bat when the assembly, in idudi yon voted 
t^kon the laws, was tbe Seventh of HecabHnbnon, be biongbt 
in his law npon the twdfth, the veiy next day, (aithoD^ it 
was ihe £s6tival of Satnin, and the ooandl therefore was 
adjaamed,) bavi]^ in ooDJanetion with peisons who mean no 
good to yoD, oootnved tbit law-rerison fihoald at under a 
decree;, npon a pretence <rf the FKiathfflMBa> IwiUrsadyoa 
the decree itself which was passed, to show yon that they did 
all these things by anangement, and none of them by cbanoe. 
Tske yon the decree, and read it to them. 

T fpg DECKER 

**In the fixst president, to wit, that of the Fandionisn 
tribe, on the elerenth cby tbei^eof^ Epicrstes moT«d : In 
order that the sacrifioes may be offered, that the ways and 
means may be sufficient, and whatev^O' is wsntii^ £c^ the 
Panathenu may be supplied, let the presidents of the ^oi- 
dionian tribe impanel law-iieTisare to-morrow, and let the 
law-rerisore be a thonsand and one in nnmber, selected fir^m 
those -who have taken the oath, and let the oonncil be asso* 
caated with them in the reriaon.'" 

OboBTve, in the reading of the decree,^ bow artfiilly the 
&amer of it, nnder pretext of financial arrangements and the 
WEants of the festiral, without adr^ting to the time prescribed 
^ law, pots in a ^nse ibr prooeeding with the rerision 

^la^BTB to the reading of Better, notwithstandrng that it k 
^. by so iBMs^ eomiDeniBkoii^ It is a loose wmj of sktJ]^ 

•w' jHtftOly «« i^ppeow from the decree thjit,'"&c. 
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to-morrow ; assuredly, from no desire to increaBe the splen- 
dour of the festival, (for nothing was omitted or unprovided 
for,) but in order that this statute, which is now upon its 
trial, might be passed and become law without any mortal 
having notice or making opposition. Here is the proof. 
When the law-revisors were sitting, no law good or bad was 
brought in by any man concerning the matters specified, the 
ways and means and the Panathensea ; but concerning matters 
on which the decree did not require legislation and the laws 
forbid it, Timocrates, the defendant, passed his law without 
the least disturbance. The time named in his decree he held 
to be more binding than the time mentioned in the laws ; 
and, while you were all enjoying a holiday, and though there 
is a law to do no wrong to one another either in public or in 
private at such a period, and to transact no business which 
does not relate to the festival, he did not scruple (as I shall 
show you) to inflict an injury, not upon a chance individual, 
but upon the whole commonwealth. Is it not shameful that 
a man, who knew the statutes, which you have all just heard, 
to be in force — who knew also of another statute declaring 
that no decree, even though it be legal, shall be of greater 
force than a law — should frame and propose to you a law in 
pursuance of a decree, which itself he knew to have been 
illegally moved] Is it not cruel, that, when the state has 
secured us all against the suffering of wrongs or grievances 
at this period by the institution of a holiday, she should her- 
self have obtained no such security against Timocrates, but 
have suffered on this very holiday the most grievous wrong 1 
For how could a private individual more deeply have injured 
the state, than by overthrowing the laws by which she is 
governed 1 

That the defendant has done none of the things which he 
was bound to do, and which the laws require, you may know 
by what I have already said. His offence however does not 
consist in this only, that he transgressed the time prescribed 
by the law, and destroyed the possibility of your deliberating 
and considering about these matters, by proceeding with 
his legblation during a holiday; but it consists further in 
this, that he has introduced a statute repugnant to all the 
existing statutes, as I will show you plainly in a few minutes. 
Take and read me first this statute, which expressly forbids 
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the introduction of any repugnant law, and, if such a one be 
introduced, requires thiat it should be indicted.^ Read. 

THE LA.W- 

" It sbaU not be lawful to repeal any of the established laws, 
except at the session of the law-reyisors ; and then any 
Athenian that pleases sbaU be at liberty to repeal a law, pro- 
posing' another in its stead. And the committee of council 
shall put the question upon such laws, first upon the esta- 
blished law, whether the people of Athens approve of it or 
n<.»t; and afterwards upon the proposed law. And whichever 
the law-revisrjrs shall vote in favour of, that one shall be in 
force. And no one shall be at liberty to propose a law con- 
trary to any of the established laws. And if any one, having 
repealed any of the established laws, pass another in its stead 
not expedient for the people of Athens, or contrary to any of 
the established laws, an indictment shall lie a^minst him, 
according to the statute provided in aise of a person pro- 
posing an improper law." 

You have heard the statute. Among many wise laws 
which the state [xissesses, tljerc is none, I Ihink, which has 
been framed more admirably than ihiw. ^>iily observe, how 
just, how favourable to the jKjople its provisions are. It 
forbids the introduction of a law c/iiitmry t^ the existing 
laws, without rejKjaling the one iirHt tHtabliahcd. Why? 
First, that you may be able to give a ju-st verdict with a safe 
conscience. For if there were two iuc-jusistcut laws, and any 

1 The policy of the Athenian lawj^pver was U(»t to allow two incon- 
Bostent 1*WR to remain tfjgether in Lib code : au«l tbcre was no such 
thing among the Athenians as the rei>caling of a sUitiite by implication. 
In the multiplicity of our modem Acts of Parliament, it has not 
uufrequently occurred, that an enactment has been ]vassed at variance 
with Bome previous one, of which it makes no mention, or which, at all 
event«^ it does not expressly repeal The rule then is, that, if the 
negative of the first is necessarily implied, the second operates as a 
repeal of the first. For example, where a statute imposed a fine of 
lOOL and three months' imprisonment for seducing artificers, and a 
sabaequeut statute inflicted a penalty of 5002. and twelve months' 
imprisonment for the same offence, it was decided that the former was 
virtually repealed by the Latter. The English courts lean against such 
constructive repeals, and strive, if possible, to reconcile two apparently 
oonlUcting statutes. If the repugnancy however cannot be got over, 
tb«o the rule prevails, l^et postei-iores priorei contrarias abroganU 
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parties came to trial before you, either on a public or a 
private question, and each of ^em claimed the yerdict, pro- 
ducing a different law, you could not, of course, decide in 
&your of both ; that is impossible : nor could you decide for 
either one of them with due regard to your oaths; for 
such decision violates the repugnant law, which is equally 
valid with the other. Against such a mischief the legislator 
provided by this clause. But he had a further motive in it 
He wished to make you guardians of the laws ; for he knew 
that the other safeguards which he has provided for them 
there are various ways of eluding. The public advocates, 
whom you appoint, may be persuaded to hold their tongues. 
He requires the laws to be exposed to view, that all men 
may have notice. It may possibly happen that persons who 
would oppose them remain in ignorance, without some pre-* 
vious notice, while persons who pay no attention to the 
subject read them. But, it may be said, every man may 
indict a law, as I have done now. Yes ; but, if a man gets 
rid of the prosecutor, the state is still cheated. What then is 
the only proper and firm safeguard of the laws ? You, the 
people : for no man can deprive you of the power of judging 
and testing what is right; no man can by deceit or cor- 
ruption persuade you to pass the worse law instead of the 
better. On these accounts, the legislator blocks up all the 
paths of injustice, checking the evil-disposed, and not letting 
them stir a step. All these wise and righteous enactments 
Timocrates cancelled and expunged, as far as it lay in his 
power, and introduced a law contrary, I may say, to all the 
existing laws, not reading one in comparison with it, not 
repealing the opposite, not giving you a choice between 
them, not performing any other of the legal requisites. 

That he has become amenable then to the indictment by 
having brought in a law repugnant to the existing laws, I 
imagine you are all convinced. To show you what sort of a 
law he has introduced, and what sort of laws he has violated, 
the usher shall first read you the defendant's law, and then 
the others, with which it is inconsistent. Read. 

THE LAW. 

" In the first presidency, to wit, that of the Pandionian tribe, 
on the twelfth day thereof, Timocrates moved : If any of the 
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perBODS who are indebted to the state has been (x shall here- 
after be condemned, pnrsuant to a lav or to a decree, to 
suffer the penally of imprisoimient, it fihall be lavful for 
him, or for another person on his behalf to put in such bail 
for the debt a^ the people thaU. approve, to be security for 
payment of the sum which lie oired, and the oommittee of 
council are hereby required to take the votes of the assembly,^ 
when any one wii^es to put in bail ; and the person who has 
given bail, if he pays to the state the money for which he 
gave the bail« shall be released from imprisonment ; but if 
neither he nor his bail shall have paid the money in the 
ninth presidency, the party released on bail shall be im- 
prison^, and the property of the bail shall be confiscated. 
Provided that, in the case of fiirmers of the taxes and their 
sureties and the collectors, and lessees of the leasable revenues 
and their sureties, the state shall be at liberty to recover her 
dues according to the established laws. And if any one is 
indebted in the ninth presidency, he shall pay his debt in the 
ninth or tenth presidency of the following year." 

You have heard the law. Pray remember these parts of 
it — first, the words ** if any of the persons who are indebted 
has been or shall hereafter be condenmed to suffer imprison- 
ment" — ^next, the clause which excepts from the law the 
fiirmers of taxes and lessees of the revenue and their sureties. 
The whole statute is contrary to all existing statutes, but 
especially those parts of it, as you will perceive when you 
hear him read. 

Becite the laws to them. Bead. 

THE LAW. 

'' Diodes moved: The laws enacted before Euclides^ in the 

time of the democracy^ and such as were enacted in the 

Arohonship of Euclides and are recorded, shall be in force. 

1 which TC < cted after Euclides or shall hereafter be 

i ooi into operation from the days on which 

ively passed, except where a time is expressly 

. la oae arohonship any law is to commence. 

• ws following ReiBke and Schafer. But then, instead 
—rJbnu fio4Kifrat, one would rather have expected Srav 6 

99 in the ArehsBological Dictionary. 
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And the secretary of the council shall affix his mark to the 
laws which are now established within thirty days ; and for 
the future the secretary for the time being shall immediately 
annex a clause, that the law shall come into operation from 
the day on which it was passed." 

Admirable as were the existing laws, men of the jury, the 
law which has just been read defined (as it were) and con- 
firmed them. For it declares that every one shall come into 
force from the day when it was passed, except where a date is 
expressly mentioned, and then it shall commence from the 
prescribed date. Why so? Because to many statutes a clause 
had been annexed, " that the act should come into operation 
in the archonship succeeding the present." The person 
therefore who afterwards proposed this law which has been 
read, framing it at a later period, thought it not right that 
statutes which themselves contained a postponing clause 
should be carried; back to the day of their enactment, and 
made to come in force before their respective authors desired. 
See how contrary to this law is the one which the defendant 
has passed. The one declares, that the prescribed date, or 
the day of enactment, shall be the starting point : Timocrates 
inserts a clause, '^ if any person has been condemned," refer- 
ring to past transactions; and even this he does not limit, by 
naming any archonship as the term of commencement, but 
has made his law come in force not only before the day of its 
enactment, but before any of us were bom ; for he has taken 
in the whole of the past indefinitely. You ought, Timocrates, 
either never to have framed your law, or to have repealed 
the other; not to have thrown everything into confusion, to 
further your own purposes. 

Bead another law. 

THE LAW. 

" Nor concerning the disfranchised shall there be any pro- 
posal, for restoration of their franchise, nor concerning those 
who are indebted to the Gods or to the Athenian treasury, for 
remission of their debts or for a composition, unless permis- 
sion has been granted by not less than six thousand Athenians, 
who shall think fit to vote in that behalf by ballot. And 
then it shall be lawful to make a proposal to that effect, in 
such manner as seems good to the council and the assembly." 
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Here is another law, forbidding any speech concerning dis- 
franchised persons or state-debtors, and any proposal for 
remission of their debts or for composition, nrdess liberty has 
been granted, and that by the votes of not less than six 
thousand persons. The defendant frames an express clause, 
that, if any debtor has been condemned to imprisonment, he '■ 
shall have his release upon finding persons to be his bail, 
without there having been any proposal or any liberty of 
speech granted in that behalf. And the law, even when a 
man has obtained permission, does not allow him to proceed 
as he pleases, but in such mannfer as the coimcil and the 
people approve : Timocrates was not content with a simple 
breach of law, in speaking and introducing a bill upon these 
matters without leave, but he went further, and, without 
saying a word upon the subject to the council or the people, 
introduced a law irregularly and clandestinely, after the 
council had broken up, and while the rest of the people were 
taking a holiday on account of the festival. It was your 
business, Timocrates, knowing this law which I have read, if 
you wished to do what was right, first to petition the coimcil 
for an audience, then to bring the matter before the assembly, 
and, in the event of all the Athenians giving it their sanction, 
to draw up and propose your bill ; but even then you should 
have waited the time prescribed by the laws. Proceeding 
thus, even had any one attempted to show that your bill was 
injurious to the state, you would at all events have been 
thought, not to have any sinister design, but to have erred 
in judgment only. Now, by your clandestinely and hastily 
and illegally, I will not say passing, but foisting your law into 
the statute-book, you have deprived yourself of all excuse ; 
for those are excusable who err unintentionally, not those 
who have nourished evil designs, as you are plainly shown to 
have done. However, I will speak of this presently. Now 
read the next law. 

THE LAW, 

" If any one petition in the council or in the assembly upon 
a sentence which has been passed by a court of justice, or by 
the council, or by the assembly, if it be the party amerced 
who petitions before he has paid the fine, an information 
shall lie against him, in the same manner as if any one being 
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indebted to the treasury sits on a jury; and if another 
person petition on behalf of the party amerced, before he has 
paid the fine, all the property of such person shall be con- 
fiscated; and if any member of the committee of council 
allow the question to be put for any one, whether for the 
party amerced, or for any other person on his behalf, before 
he has paid the debt, such member shall be disfranchised." 

It would bo a tedious thing, men of the jury, if I dwelt 
upon every law to which the defendant's is repugnant; yet if 
there is any one worth discussion, this one is which he has 
just read* For the author of this law, men of Athens, knew 
your humane and lenient disposition, and saw that by reason 
of it you had on many occasions before then submitted to 
serious losses. Wishing therefore to leave no excuse for the 
miscarriage of the public interests, he did not choose that 
persons who by legal verdict and judgment had been con- 
victed of misconduct should avail themselves of your good 
nature, and have the advantage of petitioning and suppli- 
cating you in their distress; but positively forbade either the 
party himself or any one else to petition or speak upon such 
a matter, making it imperative to do justice in silence. If 
you were asked now, for which persons you would be more 
likely to do anything, for those who asked a favour, or those 
who gave a command, I am sure you would say, for those 
who asked a favour; for this is the part of kind-hearted men, 
the other that of cowards. Well : all laws command what is 
needful fo be done ; petitioners ask it as a favour. If then 
it is forbidden to petition, could it be allowed to introduce a 
law, which implies command 1 I should think not. It would 
be shameful, if, in cases where you have deemed it right to 
abstain even from acts of grace, the purposes of certain 
persons might be accomplished against your will. 

Bead the law next in order. 

THE LAW. 

" Concerning matters upon which there has been a judg- 
ment in a suit or interpleader, or an account rendered, before 
a legal tribunal, whether the proceeding has been private or 
public, and concerning property which the treasury has sold, 
it shall not be lawful for ^ny of the magistrates to bring a 
question into court for trial, or put any question to the vote ; 
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nor shall they permit any accusation to be preferred which 
is forbidden by the laws.** 

Timocrates, as if he were drawing a deposition to prove his 
ojffence, in the very beginning of his law puts a clause con- 
trary to these provisions. The statute cited forbids the re- 
opening of matters which have once been decided by a legal 
tribunal. Timocrates enacts that, if any. one has been con- 
damued in pursuance of a law or a decree, the people shall 
deal with the matter in his behali^ so that the decision of the 
, tribunal may be repealed, and the amerced party may give 
bail. And the statute says, no magistrate shall even put 
a question contrary to these provisions ; whereas Timocrates 
requires the committee of council, if any one puts in bail, 
to present the bail to the assembly,^ and adds the words, 
" when any one wishes.** 
Eead another law. 

THE LAW. 

'^ All such judgments and awards as have been given in 
accordance with the laws in the time of the democracy shall 
be valid." 

Timocrates says they shall not; at least in the case of 
those persons who have been condemned to imprisonment 

Eead. 

THE LAW. 

" And all things which have been done under the Thirty, 
and every judgment which has been given either in public 
or in private, shall be null and void.'* 

Stop. Tell me, what would you all say was the most 
dreadful event you ever heard? What would you most 
deprecate the repetition of? Surely, the things that were 
done under the Thirty Tyrants. So at least I should imagine. 
And this statute, providing (as it appears to me) against 
such a contingency, declared that everything done in their 
time should be null and void. The defendant pronounces 
the acts of the democracy to be just as illegal as you pro- 

^ 7. e. that the bail may be justified ; fop which purpose the hrixeipo- 
rovla was required by the statute. See ante, page 12, note 1. Pabat 
takes ^inif^^ffetv in the same sense nearly as he took imx^tporoveiy 
before. 
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nounce the acts of the tyranny to be; at all events, he makes 
them equally invalid. What then shall we say, men of 
Athens, if we allow this law to be confirmed 1 That the 
tribunals, which under a democratical government are com- 
posed of sworn men, commit the same crimes as those which 
existed under the Thirty 1 Would not that be shocking ? 
Or that they have given righteous verdicts? If so, what 
reason shall we assign for passing a law to rescind their 
judgments? — unless one can say, it was an act of madness — 
it is impossible to allege any other reason. 
Read another law. 

THE LAW. 

" And it shall not be lawful to propose any statute apply- 
ing to a particular man,- unless the same be applied to all 
Athenians, with the sanction of not less than six thousand 
citizens, who shall so determine by ballot."^ 

It allows no law to be proposed unless it be the same for 
all the citizens. Its language is noble and constitutional. 
For, as every one partakes equally in otker political advan- 
tages, so in this too the legislator thinks it right to establish 
equality. On whose account the defendant introduced his 
law, you see as well as I do : but besides, he himself confessed 
that he had proposed a law not applying to all, when he 
inserted a clause excepting from the operation of his law 
the farmers of taxes and lessees of the revenue and their sure- 
ties. When there are persons whom you exclude, you cannot 
have proposed the same law for alL You can hardly allege 

* As the text now stands, the meaning of the law is as follows : — 
Although a privilegium strictly so called, that is, a law applying to one 
or more individuals, is not allowable, there may be a privUegium 
applying to a class, if passed by six thousand citizens voting by ballot. 
For example, a law could not be passed that Androtion should be 
released on bail; but a law might (with the requisite assent) be 
enacted, that a certain class of persons, to whom Aadrotion belonged, 
ex.gr. state debtors imder sentence of imprisonment, should be released 
on bail. 

Some commentators however have thought the text to be corrupt, 
(See the Apparatus Criticus.) Petit's reading ihy fi^ ^<pi(ran4pav makes 
it agi-ee with Andocides De Mysteriis, 87. (See the Oration against 
Aristocrates, Vol. iii. page 195.) But who can say whether one or other 
of the orators does not misquote the law ? The text, as it stands, better 
suits the argument of Demosthenes. If Petit's reading be correct, the 
.orator's objection scarcely applies. 
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this, that of all persons who are condemned to imprisonment 
the &rmers of taxes are the greatest or most heinous offenders^ 
and therefore you excluded them alone from the benefit of 
the law. For surely those commit much greater offences, who 
betray any of the public interests, or who ill-use their parents, 
or who enter without pure hands into the market-place ; to 
all of whom the existing laws denounce imprisonment, while 
yours gives them a release. But here again you disclose the 
parties in whose feivoiu: you proposed the law : for, because 
their debt occurred, not from a fimning of taxes, but from 
peculation, or rather from plunder, therefore, I imagine, you 
did not care about the farmers of the taxes. 

Many other excellent laws might be cited, to all of which 
the defendant's law is repugnant. But perhaps, if I touched 
upK)n them all, I should be pushed out of the argument, that 
this law is altogether injmious to the state; and you will 
equally consider it indictable, if it be repugnant to only one 
of the existing laws. What course then shall I take 1 I will 
pass by the other laws, and — first noticing one which Timo- 
crates himself formerly passed — I will proceed to that part 
of the accusation, in which I undertake to ftliow that his law, 
if confirmed, will be highly detrimental to the commonwealth. 
Now to have introduced a law contrary to the laws of other 
men, is a grave ofience, yet it requires nuothor party for 
accuser ; but for a man to legislate in contradiction to a law 
passed by himself, this makes him his own accuser. That 
you may see this is the case, he shall read you the very law 
which Timocrates proposed ; and I will be silent. Bead. 

THE LAW. 

" Timocrates moved : — ^If any Athenians, upon an impeach- 
ment by the council, either now are in prison, or shall here- 
after be put in prison, and their condemnation be not delivered 
to the judges by the secretary of the presidency, pursuant to 
the practice upon impeachments, the Eleven shall bring them 
into court before the judges within thirty days from the day 
on which they received them in custody, if the state of 
public business does not prevent it; otherwise, as soon as 
possible. And any Athenian that pleases, to whom such 
right belongs, may prosecute. And if the party accused be 
convicted, the Heliastic tribunal shall impose such penalty. 
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corporal or pecuniary^ as they consider him to deserve ; and, 
if sentenced to a pecuniary penalty, he shall be imprisoned 
until he has paid whatsoever sum he was condemned to pay." 
Do you hear, men of the jury ? Bead them the last words 
again. 

^ THE LAW. 

" And if sentenced to a pecimiary penalty, he shall be im- 
prisoned "until he has paid — ^" 

Enough. Is it possible to propose two more opposite 
enactments than these? — ^that convicted persons shall be 
kept in prison until they have paid, and that the same per- 
sons shall give bail and not be put in prison ? Well : this 
charge is brought against Timocrates by Timocrates, not by 
Diodorus, nor by any other of his countrymen, numerous as 
they are. But what temptation do you think a man could 
resist, or what would he scruple to do for lucre's sake, who has 
thought proper to legislate at variance with himself, when 
variance even with others is prohibited by law ? Such a man, 
as it appears to me, is impudent enough to do anything. As 
therefore the laws command, that malefactors of other kinds, 
who confess, should be punished without trial ; so, men of 
Athens, when you have caught the defendant playing foul tricks 
with the laws, you ought to find him guiliy without allowing 
him to speak or to be heard : for he has confessed his crime 
by proposing this law at variance with the other which he 
passed before. 

. That his law is inconsistent with those just cited, and with 
those before mentioned, and, I may almost say, with every 
law of the country, is plain, I imagine, to you all. I wonder, 
indeed, what he can possibly venture to say upon the point. 
He will not be able to show that his law is not contrary to 
the other laws ; nor can he persuade you that he overlooked 
it through inexperience, being no politician ; for he has been 
seen long ago both framing decrees and introducing laws for 
hire. Nor yet is this course open to him, to confess that the 
thing is a crime and ask for pardon ; for he is shown to have 
proposed his law not unintentionally, not in behalf of the 
imfortunate, not for relations and connexions of his own ; but 
intentionally, and in behalf of persons who had grievously 
injured you, and who were in no way related to him, unleM 
he means to say that he regards his hirers aa relations. 

o2 
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I shall now proceed to show, that he has introduced a law 
not suitable or advantageous to the commonwealth. You 
will all agree, I take it, that a law, to be good and useful to the 
multitude, should, in the first place, be framed simply and 
intelligibly to all, and it should bo impossible for one man to 
put this construction upon it, and another that ; secondly, 
what is to be done by virtue of the law should be practicable; 
for, however well drawn, if it prescribed anything impossible, 
it would perform the work of a prayer, not of a law. In 
addition to this, it should plainly appear that it allows no 
indulgence to wrong-doers. If any one thinks it is a feature 
of a popular government for the laws to be mild, let him 
consider to what persons they should be mild; and, if he 
takes the right view, he will see they should be mild to 
persons about to be tried, not to persons who have been con- 
victed ; for, in the former case, it is uncertain whether a man 
has not been unjustly calumniated, whereas the latter can no 
longer deny that they are rogues. Of the qualities which I 
have just mentioned, you will see that the law of Timocrates 
does not possess a single one, but exactly the opposite. This 
may be sliown in many ways, but most clearly by going 
through the articles of the law itself; for it is not good in 
one i)art and faulty in another ; but from the be^nning, from 
the first syllable to the last, it is framed entirely to your 
prejudice. Take the indictment, and read them the statute 
as far as the first clause. That will be the easiest way for 
me to show, and for you to catch, what I mean. 

THE LAW. 

" In the first presidency, to wit, that of the Pandionian 
tribe, on the twelfth day thereof, Aristocles of Myrrhinus, of 
the committee of council, put the question, Timocrates 
moyed : If any of the persons who are indebted to the state 
bail Ymm 6r «hall hereafter be condemned, pursuant to a law 
or ii .1 ! . iL^ti, to suffer the penalty of imprisonment, it shall 
be kiv\ lul tor him, or for another person on hia behalf, to put 
in Miok bciil— ** 

Stop, You ehall imd clause by clanae by and by. 

. ii^ati of tho jury, is about the moat rfmmeful of aU 

tho statute, I believe no other man, intttK 

""- -"^n purpoao of its being used by his fellow- 
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citizens, would dare to rescind the judgments which have 
been pronounced according to the pre-existing laws. Yet 
Timocrates, the defendant, has done this, impudently and 
without the least disguise ; for he says expressly, " If any 
of the persons who are indebted to the state has been or 
shall hereafter be condemned, pursuant to a law or a decree, 
to suffer the penalty of imprisonment." If he had only, 
advised what was proper with respect to future cases, he 
would have done no wrong ; but to introduce a law to rescind 
what a court of justice has decided, and what is definitively 
settled — is not this shameful conduct 1 As if a man, after 
suffering the defendant's law to be confirmed, were to frame 
another to the effect following : — " If any persons, having 
become debtors, and having been condenmed to the penalty 
of imprisonment, have put in bail according to the law, they 
shall not have the benefit of their bail, nor shall it hereafter 
be lawful to release any person on bail." No sane man, I 
take it, would do this ; and Timocrates, in doing what lie did, 
committed a wrong. He ought, if he deemed the thing good, 
to have proposed his law in reference to the future ; not to 
mix up future offences with past, certain with uncertain, and 
then prescribe the same judgment for all. Is it not shocking 
to award the same measure of justice to persons convicted of 
former crimes against the state, and to persons of whom it is 
not known whether they will ever do anything worthy of trial 1 
You may see in another way, how shamefully he has acted 
in passing a retrospective law, if you will only reflect what it 
is that makes law differ from oligarchy, and how it comes 
about that those who choose to be governed by laws are held 
to be honest and independent and worthy people, while 
those who live under oligarchies are unmanly and slavish. 
You will find this the true and obvious explanation ; that, 
among people who live in oligarchies, every man has the 
right 1 both to undo what has been done, and to order what 

^ That is, there is no law to prevent him. What the orator says is 
not to be understood (as Schafer thinks) of the rulers only. Every 
man has the right, if he can only enforce it. By putting it in this 
"Way, the orator makes the contrast between oligarchy and democracy 
the more striking. In the former there is no law, and therefore no 
security either for the past or the future. Compare the argument in 
the Leptinea, Vol. iii. page 9. 
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he pleases for the future; whereas laws give direction of 
what is necessary for the future, being enacted under the 
persuasion that they will benefit those who live under them. 
And yet Timocrates, legislating in a democratical state, car- 
ried into his law the iniquity of an oligarchy, and thought 
proper to assume over the past a power greater than that of 
the convicting jurors. 

Nor is his arrogance confined to this. He goes on to say, 
" or if any one shall hereafter be condemned to the penalty 
of imprisonment, it shall be lawful for him, on putting in baU 
as security for payment, to be released." He ought, if he 
regarded imprisonment as a cruel thing, to have enacted, that 
no man who ofiers bail to you shall be sentenced to imprison- 
ment ; not to give him his discharge on bail when he finds 
your sentence of iniprisonment already passed, and a bad 
feeling excited against you in the convicted party. He intro- 
duced his law in this ostentatious manner, as if to show that 
he would release people though you had thought fit to im- 
prison them. Does any one think a law beneficial to the 
commonwealth, which is to overrule the judgment of a legal 
tribunal, and which will require persons not on their oaths to 
rescind the verdicts of sworn jurors? I believe no one does. 
Well then ; both these consequences, it is plain, are involved 
in the defendant's law ; therefore, if each of you has a regard 
for the constitution, if you think that effect should be given 
to your verdicts upon matters which you have decided upon 
oath, you must repeal a law of this description, and not suffer 
it to receive confirmation now. 

He was not content with invalidating the penal sentences of 
the courts. You will find that even the regulations which he 
himself made in his law, the terms which he imposed upon 
the condemned parties, even these he has not fmmed simply 
or honestly, but just as a man would do who was most anxious 
to cheat and delude you. Only see how he has drawn them , 
up. " Timocrates moved " — it says — " If any of the pereons 
who are indebted to the state has been or shall hereafter be 
condemned, pursuant to a law or to a decree, to suffer the 
penalty of imprisonment, it shall be lawful for him, or for 
another person on his behalf, to put in such bail as the people 
shall approve, to be security for payment." Mark where he 
jumps to from the court and the sentence. To the people. 
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Btealing off the guilty party, and preventing his delivery to 
the Eleven. For what magistrate will deliver up the debtor ? 
•which of the Eleven will receive him^ — when this statute 
orders that he shall put in bail before the people, and it is 
impossible that there should be an assembly and a court at 
once on the same day, and it nowhere directs that he shall 
be kept in custody imtil he has put in bail 1 What possible 
objection could there be to his inserting this express clause 
— " and the magistrate shall keep the condemned party in 
custody until he has put in his bail " ? Was it not a just 
provision ] I am sure you will all say it was. But was it 
contrary to any law? No: it would have been the only 
legal clause in the statute. What was the reason then? 
Only one can be found: his object was, not that parties 
whom you condemn should pay the penalty, but that they 
should escape. 

How does it go on after that ? " He shall put in bail to 
be security for payment of the sum which he owed." Here 
again, he has filched away the decuple of the sacred monies, 
and the half of the public, in all cases where the double is 
given by the law.^ How does he do that? By saying, in- 
stead of "the penalty," "the sum," and instead of "which 
becomes due," " which he owed." What is the difference 1 
If it had been " he shall put in bail to be security for pay- 
ment of the sum which becomes due," he would have com- 
prehended the laws by virtue of which some of the debts are 
decupled and some doubled ; so that the debtors would have 
been legally compelled both to pay the amount sued for,^ and 
to satisfy the penalties accruing by law. Now however, by 
saying that the bail shall be put in " to be security for pay- 
ment of the sum which he owed," he fixes the payment 
according to the plaint and written charge, upon which the 
party was brought to trial, in which the simple sum which 
a man owed is always inserted. 

Again, after having knocked off so much by the change of 
words, he adds — " and the committee of council are hereby 
required to take the votes of the assembly when any one 

^ See my articles EpihoU, Practores, Tamias, &c. in the Archaeo- 
logical Dictionary. And, for further information, the parts of Boeck's 
Public Economy of Athens there referred to. 

* T^ yeypafifUvou, the sum set down in the plaint or written charge. 
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\vi$hes to put la bail ; " thinking it right thronghout the 
whole of the statute to save the guilty party who has been 
convicted before you. For, by allowing him to pat in bail 
whou he pleases, he has put it in his power never to pay or go 
to prison. For who won t provide men of straw, and after 
their rejection by you take himaelf oflfP Should any one 
insist upon his going to prison for not putting in the bail, he 
will assert that he does put them in, and means to put them 
iu, and he will produce the defendant's law, which oniers that 
ho may put in bail when he chooses, and does not say, he 
shall bo kept in custody in the meantime, or require him to 
bo imprisoned if you reject the bail, but \s really a sort of 
preservative to people who wish to do wrong. 

** And the person who has given bail," he says, "if he pays 
to the state the money for which he gave the bail, shall be 
ix^lo;\sod from imprisonment." Here again he persisted in the 
artitico which I mentioned just now, and did not forget it, 
enacting that the party should be released from imprison- 
ment, not if ho paid the penalty which became due, but if 
ho |>aid the money which he owed. 

'' But if neither he nor his bail shall have paid the money 
in the ninth presidency, the party released on bail shall be 
iniprisonod, and the property of the bail shall be confiscated." 
In this last clause it will manifestly appear that he ohai^es 
himself with injustice. For he forbade imprisonment, not 
because ho thought generally that it was a slmmeful or shock- 
ing thing for any citizen to be imprisoned, but after robbing 
you of the opportunity when you might catch the guilty 
IMvrty, ho loft to you, the injured parties, the name of r^ess, 
but took away the reality. And he gave a discharge against 
your will to persons who retain your money by force, and all 
but inserted a clause, that it should be lawful for the party 
to oommonco an action against the jurors who inflicted the 
penalty of imprisonment. 

What, among all the shameful clauses of the statute, is 

\ " Calumniatorem agere videtup orator. Neqne enim liberabitur, 
nUi aijprobatis a populo vadibus ex lege Timocratis."— Wolf. Asauming 
that, aooordiiig to the true construction of the statute, bail might be 
offoroa more than once; still, after failing to justify bail, the party 
would liavo to go to prison in the meantime, until he found other 
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most deserving of indignation, I am about to tell you. 
Throughout the whole of the law all his provisions are for 
one who has put in bail, but for a person who has not put in 
any bail either good or bad, and who does not pay you any 
regard whatever, he has prescribed no penalty or punishment, 
but has created the most complete impunity that can be.^ 
For example, the time which he has appointed, the ninth 
presidency, he gives to the person who has put in bail. You 
may see from this — He proceeds to say, that the property 
of the bail shall be confiscated, if the debt is not paid ; but 
of course there can be no bail of a person who has not put 
them in. And while he has obliged the committee of council, 
who are chosen by lot from the people, to receive the bail 
when any one offers them, he imposes no obligation upon 
the public offenders, but, as if they were benefectors, gives 
them the choice whether they will be punished or not. 

How can there be a law more inexpedient for you or more 
objectionable than this — which, as regards the judgments of 
past time, puts a veto on what you have decided, and, as 
regards those of the future, while it orders sworn jurors to 
inflict penalties, deprives those penalties of their validity; 
and, in addition to this, gives their franchise to debtors who 
do not satisfy their obligations ; in short, exhibits you as 
persons whose oaths, whose assessments, whose verdicts, whose 
punishments, all of whose acts are ineffectual 1 For my part, 
I think that if Critias, he of the Thirty, had introduced the 
law, he would not have framed it in any other manner. 

That the law deranges our whole political system, that it 
overturns everything, and strips the commonwealth of many 
of her honours ; of this too I think you will easily be con- 
vinced. Of course you know that our state often owes her 
safety to her expeditions by land and sea, and you have ere 
now performed many glorious exploits either in rescuing 
people or punishing or mediating. Well : these things you 
can only carry out by means of laws and decrees, imposing 
on some the burthen of contributions, requiring some men 
to take command of ships, some to go on board, others to 

^ This objection is more clearly captious than the former one which 
fell i;iQder Wolf's animadversion. For surely a man who bad never 
offered bail would not have the benefit of the statute of Timocrates, 
but would remain subject to the old law. 
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perform other needfiil duties. To enforce these obligations, 
you impanel juries and pass sentence of imprisonment upon 
the refractory. Only see how this fine fellow's law mars and 
ruins it all. It is written, you know, in his statute, that, " if 
any of the persons who are indebted to the state has been or 
shall hereafter be condemned to suffer the penalty of im- 
prisonment, it shall be lawful for him, upon putting in bail 
as security for payment of the money in the ninth presi- 
dency, to be released from imprisonment." What supplies 
then wiir there be? in what manner will the forces be sent 
off? How shall we levy our monies, if every debtor gives 
bail according to the defendant's law, instead of doing his 
duty 1 We shall say, I suppose, to the Greeks — " we have a 
law of Timocrates : wait for the ninth presidency ; then we 
will start." That's the only thing left. But, should you be 
called upon to arm in your own defence ; think ye that the 
■enemy will wait the tricks and subterfuges of the miscreants 
here ? or that the commonwealth, if she passes laws whicb 
embarrass her and are contrary to her interests, will be in a 
condition to do aught that she should do 1 We may be glad, 
men of Athens, if, with everything going right, and without 
any such law as this, we can get the upper hand of our 
enemies, keep pace with sudden emergencies,^ meet the occa^ 
sions of war, and never be behindhand. If it appears that 
you have proposed a law destroying the means by which our 
commonwealth has become respected and honoured among 
all men, do you not deserve to suffer any punishment that 
can be devised 1 

Further, men of Athens, he ruins our finances, both sacred 
and civil. I will show you how. You have a law in force- 
there is not a better existing — ^that those who have in their 
hands any money belonging to the temples or the treasury 
shall pay it into the council-chamber, or, if not, the council 
shall get it from them under the statutes which relate to the 
farmers of taxes. By means of this law the public revenue 
is administered. Through this the money which is spent 
upon the assemblies, the sacrifices, the council, the cavalry, 
and other things, is provided beforehand. For, as the pro- 

' Tats o^vrrfffi is diflfereDtly understood by Auger : " de pouvoir, par 
la promptitude de nos pr^paratifs, arriver toujdurs h, temps et ne pas 
manquer les occasions." 
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ceedfl of the taxes are not sufl&cient for the administration, 
the extras (as we call them) are paid through the fear of this 
law. What then can prevent the whole government being 
overturned, when the income of the taxes is not suflficient for 
the administration, but there is a large deficit, which cannot 
be made up tiU towards the close of the year, and the council 
and the courts are not authorized to send to prison those who 
make default in the extras, but they put in bail till the ninth 
presidency ? What shall we do during the eight presidencies ? 
Tell us, Timocrates. Shall we cease to meet and deliberate 
in case of need ? Then shall we still be living imder a free 
government ] Shall the courts civil and criminal not sit 1 
And what security will there be for people who suffer wrong ? 
Shall the council not attend to transact their constitutional 
business ? And what remains for us but dissolution of the 
government ? But perhaps we are to do these things without 
pay. Would it not be monstrous that, through a law which 
you have been paid to propose, the assembly and the council 
and the coui'ts should be unpaid ? Surely, Timocrates, you 
ought to have inserted the clause which you did with respect 
to the fexmers of taxes and their sureties^ that the state dues 
should be recovered according to the existing laws, and, if in 
any other law or decree it is provided that the debts of any 
persons may be recovered in the same manner as those of the 
farmers of taxes, that the debts of such persons also should 
be recovered according to the existing laws. Now however, 
carefully avoiding the laws of the tax-farmers, because the 
decree of Euctemon has ordered that we may levy upon 
judgment-debtors according to those laws, for this reason he 
did not insert the clause which I refer to. And in such way, 
by abolishing the existing punishment of defaulters to the 
treasury, and not substituting another, he destroys every- 
thing, the popular assembly, the cavalry, the council, our 
sacred and oiur civil revenue : in return for which, if you are 
wise, men of Athens, you will inflict upon him such penalty 
as he deserves, and make him an example to others not to 
propose similar statutes. 

Not only does he disable the courts to enforce their penal 
sentences; he goes further; he gives impunity to public 
offenders, he ruins our military enterprises, he overturns our 
financial system, he has by his law come to the rescue of 
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malefectors, persons who strike their fathers and desert the 
army ; for he abolishes the punishments which b j the laws 
now in force are imposed. The laws enacted by Solou, a 
legislator nothing like the defendant, declare that, if a man 
be convicted of theft and sentence of death be not passed, a 
cumulative penalty of imprisonment shall be imposed on 
him, and, if any one, having been convicted of ill-treating his 
parents, enter the market-place, he shall be imprisoned, and 
if a man has been fined for desertion, and assumes any of 
the privileges enjoyed by ordinary citizens, he also shall be 
imprisoned. Timocrates creates an impunity for aU such 
persons ; for by the putting in of bail he takes away impri- 
sonment. It appears to me therefore — it may seem some- 
what coarse, what I am about to say, yet I am resolved to 
speak it out — ^he ought for this very reason to be sentenced to 
death, that he may pass his law for the wicked in Hades, and 
allow us who live upon earth to enjoy these righteous and 
holy laws. 
Bead these statutes. 

The laws concerning theft : 

The laws concerning ill-treatment of parents : 

The laws concerning desertion : 



" If a man has recovered the article which he has lost, the 
thief shall be condemned to pay the double value ; if not, to 
pay tenfold, besides the cumulative penalty ; and he shall be 
kept in the stocks five days and as many nights, if the 
Heliastic tribunal shall have imposed such sentence. And 
any person who likes may propose the additional penalty, 
when the question of a penal sentence is before the court. 
And if any one is taken off* in custody after conviction for 
ill-trcatmout of parents, or for desertion, or for entering 
whore ho has no business to enter after notice of exclusion 
from legal privileges, the Eleven shall put him in prison and 
shall bring him before the Heliastic tribunal ; and any one 
that pleases, to whom such right belongs, may prosecute; 
and if the party accused be convicted, the Heliastic tribunal 
shall determine what penalty, corporal or pecuniary, he shall 
HufFor ; and if he be sentenced to a pecuniary penalty, ho 
shull bo imprisoned until he has paid/' 

Solon and Timocrates resemble each other as legislators, 
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Mon't they, men of Athens? The one improves both the 
living and the unborn. The other shows to people who have 
done evil a way to escape punishment, procures a license for 
knavery ais well for the unborn as for the living, gives in- 
demnity and security to the bad of every age. What punish- 
ment then can meet your case ? what sentence can be severe 
enough, when — I pass by other matters — you destroy the 
protectors of old age, who compel children to maintain their 
parents while they are alive, and secure to them the cus- 
tomary honours after, death ? How can one help regarding 
you as the vilest of mankind, when, you abominable fellow, 
it is shown that you set more value upon thieves and rogues 
and deserters than upon your country, and on this account 
propose laws to our prejudice ? 

I will now reckon up. how I have performed what in the 
beginning of my speech I promised. I said that I would 
prove him to be in every way amenable to the indictment ; 
first, as legislating in a manner forbidden by the laws; 
secondly, as having framed enactments repugnant to the 
existing laws; and thirdly, for framing such as are in- 
jurious to the state. Well. You heard the laws, and what 
they require a man proposing a new law to do ; and again, 
I showed you that the defendant did not comply with any of 
their requisitions. Further, you heard the statutes, to which 
the defendant's is shown to be repugnant; and you know- 
that he has passed this before repealing them. That his 
statute is not a desirable one, you have imdoubtedly heard ; 
for I have just concluded that part of the argument. In 
every way therefore it is plain that he has done wrong, in 
everything has he been reckless and unscrupulous. Indeed 
it seems to me that, had there been anything else prohibited 
by the existing laws, besides what I have mentioned, he 
would have done that likewise. 

TTiat he framed this statute with evil design, that he com- 
mitted this offence deliberately and not by error of judgment, 
is evident in many ways, and especially from his law being 
of the same character from the beginning to the end ; for 
not even against his will did he propose anything good or 
likely to benefit you. Can it be otherwise than proper then 
to detest and punish a man, who cared not for the wrongs of 
the people, but proposed laws in favour of men who had 
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done the wrong and intend to do it again 1 I am astonished 
at his impudence, men of the jury, on this account; that^ 
when he himself held office with Androtion, he never felt 
this compassion for the many, who were exhausted in paying 
taxes out of their property, but when Androtion had to pay 
the money which he had long ago filched from the state, as 
well the sacred as the public money, then he proposed his 
law to deprive you both of the public and the sacred fund^ 
the double in the one case, the decuple in the other. And 
thus has a man behaved himself to the mass of the people^ 
who will presently say that he proposed this law on the 
people's belialf. It seems to me, there is no punishment too 
severe for one, who considers that, if an overseer of the 
market or an overseer of the streets or a district judge ^ has 
been convicted of peculation at his audit — a man in humble 
circumstances, unacquainted with public business, of little 
experience, who has served an office to which he was chosen 
by lot — he ought to pay tenfold ; and who proposes, no law for 
the relief of such persons ; but if wealthy men, chosen as 
ambassadors by the popular assembly, have embezzled large 
sums of money, both public and sacred, and kept them for 
a long time in their hands, studiously contrives that they 
shall escape every punishment which either laws or decrees 
ordain. Timocrates himself will hardly say that he is as 
good a legislator as Solon. Now Solon, men of the jury, did 
not contrive that people of this kind should play their tricks 
with impunity, but that they should either abstain from 

^ The ^Ayopai/^fwi, Overseers of the Market, were ten in number, one 
being chosen by lot from each tribe. Five served in the city, five in the 
Pirrous. Their duties were to keep the market-place in order and 
repair, to attend it during the hours of business, to inspect the goods 
offered for sale (except corn, which was under the care of the :iiTo- 
<pu\aK€s), to see that the regulations in regard to prices, weights and 
mciisures, &c. were duly observed, and to prevent cheating and unfair 
dealing. For any breach of the market laws, they had power to inflict 
punishment instanter, by fining a citizen, or by stripes in the case of a 
foreigner or a slave. They carried a whip as a badge of their authority. 
They received the toll {^fyiK^u Ti\o5) which foreigners had to pay for 
the use of the market. 

The 'Aarvyofioi, Overseers of the Streets, were also ten in number, and 
elected in the same manner as the 'AyopapSfioi, Their business was to 
keep the streets clean and safe, and to prevent disorder and disturbance. 

As to the District Judges, see Appendix I. to this volume. 
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doing wrong or suffer condign punishment. ;.# and he intro- 
duced a law, that, if a man stole anything in*the daytime of 
greater value than fifty drachmwj'iie might ib^^ taken off to 
the Eleven, and, if he stole anythMg by nigW) it should be 
lawful to kill or wound him in pursuit or take„ him off to the 
Eleven, at the option of the party.; And a persDn convicted 
of crimes for which arrest was allowed oould not give bail 
and refund his thefts, but was to* suffer capital punishment. 
And if a man filched a cloak or :an oil-cruet or the most 
trifling article from the Lyceum or the Academy or Cyno- 
sarges, or any of the utensils from the gymnasia or the ports, 
above the value of ten drachms, he enacted that such person 
should be punished with death ; and that, if any one were 
convicted of theft in a private action, he might pay double 
the assessed value, but it should be lawful for the court, in> 
addition to the pecuniary damages, to inflict oti the thief the 
penalty of imprisonment for five days and as many nights, 
so that all men might see him in custody. • (You heard those 
laws just now.) For Solon's opinion wa8> that a person 
guilty of such turpitude ought not to be let^ off upon pay- 
ment simply of what he had stolen ; because thieves would 
be very numerous, if they could keep their, plunder when not 
found out, and being found out had only; to refund it ; and 
therefore he thought that a thief should pay double the 
value of the thing stolen, and, in addition to that penalty, 
shotdd be imprisoned and live in disgrace for the rest of his 
life. Such was not the view of Timocrates however. He con- 
trived that people should pay the simple sum where they ought 
to pay the double, and that there should be no penalty in 
addition. And he was not content with doing this injustice in 
respect to the ftiture, but he even discharged persons who had 
been already sentenced for their misdeeds. I always imagined 
that a legislator was to make, provisiou for the future, with 
respect to the conduct of people and the regulation of affairs 
and the ordinances of the penal code. This is the way to pass 
laws applying impartially to all citizens : to frame statutes, 
about past events, is not to legislate, but to save the criminals. 
Mark how I prove the truth of my statement. If Euctemon 
had been convicted upon the indictment for an illegal decree^ 
Timocrates would not have proposed this law, nor would the 
state have required this law, but they would have beea cour 
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tent, after plundering the state, to let everything else aloue. 
Now, as he was acquitted, he thinks that your resolution and 
the verdict of the court and the rest of the laws ought to be 
set aside, while his own law and his own authority are esta- 
blished. But, Timocrates, our existing laws, which are in 
force, give the control of everything to the jurors, and em- 
power them, after hearing the case, to deal more or less 
rigorously with the oflFender according to the character (in 
their opinion) of his offence. For, when the expression 
occurs — " what penalty, corporal or pecuniary, is to be im- 
posed" — the assessment of it is vested in the jury. You 
take away corporal punishment, by remitting imprisonment ; 
and in fevour of what persons? Committers of theft and 
sacrilege, strikers of their parents, homicides, deserters and 
poltroons : all of whom you preserve by your law. Surely 
a man who, legislating in a democracy, passes laws not for 
the benefit of religion or the people, but in favour of such 
persons as I have just mentioned, deserves the extremity of 
penal rigour. He can't say that such persons ought not to 
be, and that the laws do not make them, amenable to the 
severest punishment, or that these men, in whose behalf he 
has proposed his law, are not guilty of theft and sacrilege — 
men who have pillaged sacred property, keeping it in their 
possession instead of refdnding it, (the tenths, I mean, of 
Pallas and the fiftieths of the other Gods,) and who have 
embezzled the public monies which belonged to the state. 
This sacrilege herein differs from others, that they never 
even brought the money into the Acropolis, as they ought to 
have done. By Olympian Jupiter ! I believe, men of the 
jury, that this overweening insolence did not come upon 
Androtion by accident, but was a visitation of the Goddess, 
in order that, as those who mutilated the Victory ^ perished 
by their own hands, so these men might perish by litigating 
among themselves, and either pay the money tenfold accord- 
ing to the laws, or be thrown into prison. 

A point just occiured to me while I was speaking on these 
matters, which is really striking and important. You shall 
hear it. The defendant, men of the jury, framed a clause, 
that the farmers of taxes, if they did not pay their debts, 

1 Those who cut off the extremitiee, i. e. the feet, wings, &c. of the 
golden statue of Victory in the temple of Pallas in the Acropolis. 
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should be proceeded against according to the former laws, 
which condemn both to imprisonment and double payment 
men who were likely, by having made a bad bargain, to 
injure the state unintentionally ; while he took away im- 
prisonment in favour of persons who commit robbery upon 
the state and sacrilege against the Goddess. If you mean to 
say, Timocrates, that the crime of the latter is (in your 
opinion) less serious than that of the former, you must 
acknowledge yourself to be a madman ; if you believe the 
latter to be, as they are, the more culpable, and yet release 
them and not the others, is it not plain that you have sold 
your services to them for a bribe 1 

It is worth while mentioning, how much you, men of the 
jury, surpass the orators in magnanimity. You do not 
repeal the severe enactments passed against the multitude — 
against such, for example, as receive pay from both sides, or 
take part in the assembly, or sit on juries, while they are in- 
debted to the state, or do anything else which the laws prohibit, 
although you know that whoever did anything of that sort 
would do it from poverty; nor do you pass laws to give people 
the means of doing wrong, but, on the contrary, to deprive them 
of the means ; whereas these men bring in bills to extricate 
from punishment miscreants of the vilest description. Then 
they sneer at you in their private conversation, as if they them- 
selves were men of worth and honour, when, in fact, their 
behaviour is that of base and ungratefril servants. Just as 
servants who have been made free are not gratefrd for it to 
their masters, but hate them above all men, because they 
know of their having been in servitude ; so these orators, 
men of the jury, are not content with having been raised 
from poverty to wealth by their political career, but they 
even insult the people, because the people know how each of 
them used to hve in their younger and humbler days. 

But, I suppose, it would have been a shocking thing for 
Androtion or Glaucetes or Melanopus, to be thrown into 
prison. A fine idea ! It would be far more shocking, men 
of the jury, for the commonwealth, when she is wronged and 
outraged, not to obtain satis&^tion both for the Goddess and 
herself As for Androtion, is not imprisonment his paternal 
heritage ? Why, you know yourselves that his &ther spent 
many quinquenmal periods in prison, and ran away at last 

VOL. IV. D 
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without being discharged. But for the practices of his youth 
perhaps. Why, for these he deserves a prison quite as much 
as for his thefts. Or because he entered the market-place 
when he had no right, and took respectable people from it to 
prison of his own authority. But it's a terrible thing for- 
sooth, that Melanopus should be in bondage. I won't speak a 
word against his fether, though I might say a good deal about 
certain thieveries. For all that I have to say, let the father 
be as excellent a man as Timocrates would make him out. 
But if Melanopus, notwithstanding he had so good a parent, 
was himself a rogue and a thief ; if he was adjudged to be a 
traitor and paid a fine of three talents ; if the court found 
him guilty of theft when he had been their colleague, and he 
had to pay tenfold ; if he betrayed his duty on an embassy 
to Egypt, and defrauded his own brother ; ought he not to 
be imprisoned all the more, for being what he is when he had 
so good a father ? It seems to me that, if Laches was really 
a good man and a patriot, he would himself have put his son 
in bondage for being what he is, and involving him in such 
foul disgrace. Let us pass him by, and look at Glaucetes. 
Is not he the man who deserted to Decelea, and sallied from 
thence to overrun and plunder the country 1 Why, you all 
know what I say. — Is he not the man who paid to the Spartan 
governor there the exact tenth of all the plunder that he took 
from you, your wives and children, and of everything else that 
he got ? — who, after you had elected him your ambassador, 
abstracted from the Goddess here the tithe of the spoil taken 
from your enemies ? — who, since that, when he was treasm-er 
in the Acropolis, has stolen from it those monuments of 
victory which our commonwealth took from the barbariaiis, 
the silver-footed throne and the scymitar of Mardonius, 
which was worth three hundred darics 1 Why, these things 
are so notorious that everybody knows them. And is he not 
a brutal fellow in other respects ? There is no man so brutaL 
Then would it be right to spare any of them, and for their 
sakes to overlook the tenths of the Goddess, or the double 
which belongs to the state ; or should you leave unpunished 
the man who is endeavouring to save them ? And what will 
prevent all people being rogues, men of the jury, if they get 
more by it 1 Nothing that I can see. 

Don't then yourselves encourage, but pimish them. Don't 
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let them grumble at being put in prison when they keep 
your money, but bring them under the laws. Even those 
who are convicted of being aliens do not grumble at their 
sojourn in this lodging^ till after the trial for false testimony, 
but remain there, and do not expect to go about on giving 
bail For the state thought proper to distrust them, and 
considered that she ought not to be cheated out of punish- 
ment by their putting in bail, but that they ought to remain 
where many citizens have stayed before. People have been 
imprisoned ere now both for debt and upon judgments, 
and yet they have submitted. It is perhaps an unpleasant 
thing to mention any of them by name, yet it is necessary to 
compare them with these men. I will pass by those before 
the archonship of Euclides, and the very ancient cases. All 
these persons however, at the respective times when they 
lived, notwithstanding their high previous reputation, met with 
great severity from the people for their subsequent offences ; 
because the state considered, that they ought not to be honest 
for a time and knaves afterwards, but honest always in regard 
to the public property ; and persons hke them were deemed 
to have been honest in time past not naturally, but by design, 
with a view to obtain confidence. But after the archonship 
of Euclides, men of the jury — in the first place, you all 
remember that Thrasybulus ^ of Colyttus was twice im- 
piisoned, and both times sentenced in the assembly ; though 
he was one of the men from Piraeus and from Phyle.^ Secondly, 
Philepsius of Lampra. Thirdly, Agyrrhius of Colyttus, a 
good man, and a friend of the people, who had shown great 
zeal for your interests ; and yet even he considered, that the 
laws ought to be as operative against himself as against the 
humble, and he was in this lodging for many years, until he 
paid the public money which it was found he had in his 
hands ; and Callistratus, though a man of influence, and his 

1 The Prison. " Erat ergo, quod videtur ex hoc loco coUigi posse, 
career in foro, ut velut digito demonstrari posset." Beiske. It was 
ealled ottnifM by a euphemism, as Photius tells us : r6 fii) bvatpri/JM K^y^iv 
9aai rois iroiKcuofIs <ppovTls ^v, fidXiara 5^ rols *h.drivaloi5' ^ih Koi rd dea/ito- 
n/jpiov oiicrifiu iKdkovVy Ktd rdy Zi'iniov Koivdy, rhs bh *Epivv6as affivhs Ofds, 
We may compare perhaps the use of the iVench word Concierge, 

I Thu was not the great Thrasybulus, the liberator of Athens, who 
belonged to the township of Stiria, though evidently one of his party. 

» See VoL iil page 8, note. 

d2 
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nephew, did not propose laws in his fiivour. And Mjronides, 
the son of Archinus, who seized Phyle, and to whom, next to 
the Gods, the return of the popular party was chiefly owing, 
and who had performed many other noble acts of statesman- 
ship, and had many times been general. Nevertheless, all 
these men submitted to the laws. And the treasurers, in 
whose time the Opisthodomus was burned, both those of 
Pallas and those of the other deities, were in this lodging until 
their trial took place. And the persons suspected of mis- 
feasance regarding the com ; and many others, men of the 
jury, all better people than Androtion. Then was it right 
that the old established laws should be in operation for those 
persons — ^that they should have sufiered punishment accord- 
ing to the existing laws — and that a new statute should be 
passed for the sake of Androtion and Glaucetes and Melanopus, 
for persons who have been convicted, who have been sentenced 
by verdict according to the established laws, and found to 
have had in their hands moneys belonging to the Gods and 
the state? And will not the commonwealth become ridi- 
culous, if she is seen passing a law to save persons guilty of 
sacrilege ? I should think so. Do not then allow yourselves 
or the commonwealth to be insulted. Remember, that not 
very long ago, in the archonship of Evander, you put to 
death Eudemus of Cydathenseum, who was judged to have 
proposed an improper law ; and you were very near putting 
to death Philip, the son of Philip the shipowner, and, when he 
himself asked for a large fine in mitigation of his sentence, 
you were within a few votes of disfranchising him.^ Bear 
this in mind, and show the same spirit now against the 
defendant ; considering also, what injury Timocrates himself 
would have done you, if he had been your ambassador alone. 
C believe there is nothing that he would have refrained from. 
You see his disposition ; for the law, which he has dared to 
propose, shows the character of the man. 

I wish to tell you, men of the jury, how they legislate 
among the Locrians. You will be none the worse for having 
heard an example, especially one of a commonwealth governed 
by good laws. There they consider it right to abide by their 
old established laws, to preserve hereditary institutions, and 

^ Pabst adopts the reading of iri/j.-Zia'arf, preferred by Sob&fer, whose 
reasoning (in the Apparatus Criticus) does not quite oonvinoe me. 




A0AIN8T TIMOCRATES. 37 

not to legislate for the gratification of caprice, or for the 
escape of crime 3 and so far do they carry this, that, if any one 
iwishes to enact a new statute, he proposes it with his neck in 
a noose, and if the statute is judged to be good and useful, 
the proposer goes away alive, but, if not, the noose is drawn 
and he dies. In fact, they do not venture to pass new laws, 
but strictly obey the old established ones. It is said, men of 
the jury, that in a long period of years they had only one 
new statute passed. It was this : there beini? a law, that, 
if any one knocked out the eye of another, he should lose his 
own, without any pecuniary penalty, a man having an enemy 
with only one eye threatened to knock it out. The one-eyed 
man, alarmed at this threat, and thinking that his life would 
not be worth having after such a misfortune, ventured (they 
say) to introduce a law, that, whoever knocked out the eye of 
a one-eyed man, should lose both his own, so that both should 
suffer the same affliction. And this (they say) is the only 
law which the Locrians enacted in more than two hundred 
years. But our orators, men of the jury, are almost every 
month passing laws for their own advantage ; and though 
they, when in office, take private citizens off to prison, they 
do not choose the same measure of justice to be applied to 
themselves. The laws of Solon, which our ancestors passed, 
and which have so long since undergone probation, they 
repeal of their own authority ; their own laws, proposed by 
them for the detriment of the commonwealth, you are bound 
(they think) to adopt. If you don't punish them then, the 
mass of the people will, before it's very long, become the 
slaves of these monstera Be assured, men of the jury, that, 
if you show a determined resentment, they will not misbehave 
themselves so grossly ; if you do not, you'll have a pretty lot 
of these rascals who insult you under the pretence of zeal in 
your service. 

That I may speak also of that law, men of the jury, which 
I hear the defendant means to quote for a precedent, and to 
say that he has proposed his own in conformity with it — in 
which there are the words, — **Nor will I put any Athenian 
in bondage, who offers three sureties of the same class, unless 
where a man has been convicted of conspiracy to betray the 
oommonwealth or put down the democracy, or where a 
fiEurmer of taxes or a surety or collector commits default." 
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I beg you to hear my reply to this. I will say nothing about 
Androtion taking people to prison and putting them in bonds 
notwithstanding this law; but I will show you to what 
persons the law is applicable. Observe then, men of the jury ; 
this law was meant not for persons who have had their trial 
and sentence, but for the untried, lest by their being im- 
prisoned they should be crippled in their means of defence, 
or even unprepared for it altogether. Timocrates will try to 
make out, that a provision meant for the untried was intended 
for all. I will show you how you may convince yourselves 
of the truth of my statement. In the first place, men of the 
jury, it would not have been lawfiil for you to determine, 
what penalty, corporal or pecuniary, a man should suffer 
(for in the expression "corporal penalty" is included im- 
prisonment; therefore you could not have sentenced to 
imprisonment) ; and again, with regard to those offenders 
against whom information or arrest is allowed, there would 
not have been inserted this clause in the statutes, " And the 
Eleven shall put in the stocks the party who has been in- 
formed against or arrested," had it not been lawful to put in 
bondage other persons besides those who have conspired to 
betray the commonwealth or put down the democracy, and 
besides farmers of the taxes who are defaulters. These facts 
must be taken as proofs that imprisonment is lawful ; were 
it otherwise, your penal sentences would have been wholly 
null and void. Besides, men of the jury, this formula, 
" Nor will I put any Athenian in bondage," is not of itself a 
law, but is a clause in the oath of the councillors, to prevent 
the oratora in the council from combining together, and 
moving to imprison any of the citizens. To put it then out 
of the councirs power to inflict imprisonment, Solon inserted 
this in the oath of the councillors, but not in yours ; for he 
considered that a court of justice should have control over 
everything, and that whatever punishment it imposed should 
be undergone by the convicted party. He shall read you 
for this very purpose the oath of the Heliasts. Read. 

THE OATH OF THE HELIASTS. 

"I will vote according to the laws and decrees of the 
Athenian people and council of five hundred, and I will not 
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vote to establish a tyrant or an oligarchy ; and if any one 
attempt to put down the Athenian democracy, or speak or 
put any question in opposition thereto,^ I will not allow it. 
Nor will I sanction any cancelling of private debts or redis- 
tribution of Athenian land or houses ; nor will I bring back 
those in exile or under sentence of death ; nor will I expel 
those who are here resident contrary to the established laws 
and decrees of the Athenian people and council ; nor will I 
permit any one else to do the like. Nor will I appoint any 
man to an office,^ so that he may hold it while accountable 
for another oflSce, whether that of the nine Archons, or of the 
Hieromnemon, or any to which the election takes place on this 
day together with the nine Archons, or that of herald, ambas- 
sador, or member of congress.^ Nor will I permit the same 
man to hold the same office twice, or the same man to hold 
two offices in the same year; nor will I accept bribes for 
performing my Heliastic duty ; nor shall any other man or 
woman accept a bribe on my account, with my knowledge, 
by any trick or contrivance whatsoever. And I am not less 
than thirty years of age. And I will hear both the accuser 
and the defendant alike, and I will decide strictly upon the 
question of the suit. — And he * shaU call to witness Jupiter, 
Neptune, and Ceres ; and shall pray that destruction may fall 
upon himself and his house, if he transgress any part of this 
oath, and for blessings and prosperity if he observe it." 

You don't find here, men of the jury — " Nor will I put any 
Athenian in bondage ; " for the courts of justice decide all 

1 ITopek ravra — "Th, T|/7j^/(r^TO subaudit Matthia. Mihi significare 
videtur tijv iro\ireiay, stcUvm popiUarem" — Schafer. And so Pabst— 
** Wenn irgend ein Athener die Volksherrschaft umsturzen will, oder 
gegen dieselbe spricht," &c. And Schomann (Att. Proc. p. 129) : " Wenn 
einer die Volksherrschaft antastet, oder dagegen redet," &c. 

* The judicial tribunals did not elect to any magisterial office, but 
the persons elected were brought before them for their ^oKifjuaaia^ or 
probation. See Schomann, L c. and the Archaeological Dictionary, 
title Docimasia, 

^ i. e. an Athenian member of the congress of allies, held at Athens 
after the formation ot* the confederacy of B. c. 877. See the Archeeo- 
logical Dictionary, title Synedri. 

* Following the reading of ivofjiv6vcu, preferred by Bekker and 
Schafer, who thinks that the clause belongs to a statute prescribing the 
oath. The whole extract seems to have come down to us in an im* 
perfect state, as the reader can hardly fisdl to perceiva 
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questions that are brought to trial, and they are empowered 
to pass sentence of imprisonment, or any other sentence that 
they please. 

That it is lawful then for you to pass sentence of imprison- 
ment, I show in this way : that to nullify judicial decisions 
is an act of wickedness and impiety and a subversion of the 
democracy, I think all men will agree. For our state, men 
of the jury, is governed by laws and decrees. If then what 
has been decreed by verdict may be rescinded by a new law, 
where is the thing to end 1 Can we call this properly law, 
or not rather lawlessness ? And ought not a legislator of this 
sort to be visited with the heaviest displeasure ? The severest, 
in my opinion, not merely for having, proposed such a law, 
but because he shows a road to others^ both for the abolition 
of our tribunals, and the restoration of exiles, and everything 
else that is most dreadful. For if the defendant, who has 
proposed such a law, is to get oflf with impunity, what, men 
of the jury, prevents a second person starting up and sub- 
verting by a new law some other main bulwark of the state I 
Nothing that I can see. I am told that in former times the 
democracy was put down, by first putting down the indict- 
ments for illegal measures and destroying the authority of 
the tribunals. It may be objected perhaps, that I am talk* 
ing about subversion of the democracy under different circum- 
stances from what then existed. I reply, men of the jury, 
that no man ought ever to sow the seed of such things in the 
commonwealth, although it may not spring up yet awhile, 
but whoever attempts to say or do anything of the kind should 
be punished. 

That he attempted also to injure you by craft, it is well you 
should be informed. He saw that all men at all times, poli- 
ticians as well as private persons, regarded the laws as the 
source of blessings to the country; he looked then for a 
means, how he could destroy them without being discovered, 
or, in case he were found out, avoid the appearance of having 
done anything shocking or shameful. He devised the plan 
which he has adopted, of putting down the laws by a 
law, so that his misdeeds may have the name of salutary 
measures. For the laws which preserve the commonwealth, 
and this of the defendant, which has nothing in common with 
them, equally bear the title of law. He knew ibhat yoa 
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would highly approve of the philanthropic name ; that the 
working would turn out very differently, did not trouble him.^ 
For, by heavens ! would any committee-man or president ever 
have put to the vote a single clause of this law ? None 
would, I believe. How then did he slip into it 1 He gave 
the name of law to his misohievous acts. For they don't 
injure you in simplicity or by accident, but purposely and 
deliberately ; and not these men only, but many of your 
politicians, who will come forward by and by and assist 
Timocrates in his defence, assuredly from no desire to favour 
him — ^that is not very likely — but because each thinks the 
law is for his own advantage. As these men then support 
one another against you, so ought you to support yourselves. 
A man was a^ing him why he had framed these enactments, 
and urging the perilous nature of the contest which he had 
undertaken. The speaker, he said, was mad ; for Androtion 
would come to his help, and had got up at his leisure such 
arguments upon every point, that he was quite sure no harm 
could come to him from that indictment I am astonished 
at the impudence both of Timocrates and Androtion, the one 
for coming forward, the other for calling him to assist in the 
defence. For surely it will be a clear proof to you, that he 
proposed his law for this man's sake, and not the same law 
for all. However, it is better that you should hear a little 
about Androtion's poHtical acts, especially those in which the 
defendant has taken a part, and for which you ought to detest 
him as much as the other. I shall not mention anything 
that you have heard, unless indeed there were some present 
at Euctemon's trial. 

And first let us inquire into that upon which he most 
prides himself — ^his collection of the moneys, which he levied 
from you all in conjunction with this worthy person. He 
accused Euctemon of retaining your taxes in his hands, and 
undertaking to prove his charge or pay the money out of his 
own pocket, upon this pretence he got a decree deposing an 

> Auger: ''II ne songe en consequence quit ragr^ment du nom 
Auquel vous dies sur-tout attaches, et s'embarrasse peu que dans Tusage 
OS voie parottre des effets tout contraires." 

Pabst : " Er erkannte, dass Ihr auf die Menschenfreundlichkeit des 
Kamens Qewicht leget, und setzte sich daiiiber hinweg, dass aus der 
Erfahnmg sieh das Qegeniheil ei^eben wttrde." 
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oflficer elected by lot,i ^nd so crept into the collection. At 
the same time, on the plea of ill health, he proposed the 
appointment of the defendant, " to help him " (as he said) 
" in managing the business." He harangued you upon the 
occasion, saying that you had the choice of three courses, 
either to break up your sacred vessels, or to have a new pro- 
perty tax, or to levy the arrears from those who had not 
paid ; and, as you naturally preferred to levy the arrears, 
and as he had won you over by his promises, and had a 
license under the peculiar circumstances, he did not choose 
to act in this matter under the existing laws, or (if he thought 
them insufficient) to pass new ones, but moved illegal and 
shameful decrees in the assembly, by means of which he 
made Jobs for his private benefit, using the defendant as the 
instrument of his gains. -And with the defendant's assist- 
ance he has largely plundered you, having a clause in the 
decree that the Eleven and the receivers and officers should 
accompany him. Attended by them, he led the way to your 
houses. And you, Timocrates, went with him, you alone of 
all his ten colleagues. Don't understand me to say, that pay- 
ment ought not to have been required from the defaulters. 
It ought : but how ? As the law prescribes, for the good of 
the people at large : that accords with the principles of 
democracy. You have not been so much benefited, Athe- 
nians, by the receipt of the five talents which these men then 
collected, as you have been injured by the introduction of 
such practices into the government. If you will only inquire 
why people would rather live under a democracy than under 
an oligarchy, you will find the most obvious reason to be 
this, that everything is milder under a democracy. That 
these men did things far more shameful and outrageous than: 
any oligarchy in the world, I need not mention : but let me 
ask — When have the most shameful things been done in our 
commonwealth ? I am sure you will say, in the time of the 
Thirty. Yet then, we are told, no one was deprived of safety, 
who could conceal himself at home ; but the Thirty are re- 
proached specially for this, that they took people unlawfully 
to prison from the market-place. These persons went far 
beyond them in atrocity ; for, being statesmen in a popular 
government, they converted every private house into a prison, 
^ See the speech against Androtion, Vol. iii. page 154. 
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taking to your bouses the Eleven. What think ye of this, 
men of the jury, that a poor man, or even a rich one who 
bad been at great expense and perhaps for some reason or 
other was out of cash, should not only be afraid to enter the 
market-place, but deem it unsafe even to stay at home, and 
that Androtion should be the cause of this, Androtion, who, 
on account of his life and conduct, is forbidden to sue for 
justice on his own behalf much more to levy property taxes 
for the state? If he, or you, Timocrates, who aided and 
abetted these proceedings, were asked, whether the property 
or the person is answerable for taxes, you would say the pro- 
perty, if you meant to speak truth; for it is from property 
that we contribute. Why then, O ye basest of mankind, in- 
stead of sequestering lands and houses and scheduling them, 
did ye imprison and insult members of the commonwealth 
and the poor resident aliens, whom you treated with more 
insolence than your own servants 1 If you will only reflect, 
men of the jury, what is t'he difference between being a slave 
and a freeman, you will find this to be the chief distinction, 
that with slaves the person is responsible for all offences, 
while with fi:«emen it is the 'last thing that ought to suffer 
punishment. These men took a contrary view ; they inflicted 
corporal punishment on people, as if they were bondsmen. 
And on such unfair and selfish principles did Androtion act 
towards you, that, while he allowed his father, who was in 
prison for a public debt, to run away without payment or 
trial, he thought that any other citizen who could not pay 
taxes out of his own property ought to be taken by himself 
to prison and incarcerated. And Timocrates, when he was 
levying the double, would not have taken bail from one of 
us common folk, I won't say till the ninth presidency, but 
for a single day : no ; we must either have paid him the debt, 
or have been instantly imprisoned ; and he delivered to the 
Eleven people who had not been condemned in court. Yet 
now he has ventured at his own peril to introduce a law, that 
persons on whom you have passed sentence may go about freely. 
However, they will say that both on that and on the })re- 
sent occasion they acted for your good. Will you then 
admit that such things have been done for your good, and 
will you quietly endure their acts of audacity and wicked- 
ness 1 You ought, men of Athens, to detest such persons 
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lather than have mercy on them. He that acts in any way 
for the commonwealth, and would experience your clemency, 
should be shown to have the spirit of the commonwealth. 
What is that 1 To compassionate the weak, repress the inso- 
lence of the strong and powerful ; not to treat the multitude 
with cruelty and flatter those who appear from time to time 
to possess influence, as you do, Timocrates; and therefore 
the jury ought rather to shut their ears against you and 
condemn you to death, than acquit you for the sake of 
Androtion. 

That they have not even made these levies for your benefit, 
I will pretty quickly show you. If they were asked, who (in 
their opinion) do the greater injury to the state, those who 
farm and live fingally, but through their having to maintain 
children, through domestic expenses and other public burdens, 
are in arrear with the property tax, or those who plunder and 
waste the means of people willing to pay the tax and the 
contributions of your allies, surely with ell their impudence 
they would not be bold enough to say, that men who do not 
contribute their own money commit greater crime than men 
who steal that of the public. How comes it then, Timocrates 
and Androtion, when it is more than thirty yeai*s since one of 
you commenced his political career, and in that period many 
generals have wronged the republic, and many orators too, 
who have been tried before your countrymen, and some of 
whom have sufiered death for their crimes, while others 
withdrew into exile, which was an act of self-condemnation — 
how comes it that neither of you ever appeared as the accuser 
of any of them, or ever was seen to express indignation at 
the wrongs of the state, and yet you have displayed a zeal for 
our interests upon an occasion where it was necessary to ill- 
use so many people) Would you like me to tell you the 
reason, men of Athens) It is because they share in the 
wrong which is done you by certain persons, while they 
emlyezzXed a portion of the taxes which were levied ; and so 
insatiable is their avarice, they make a double profit of the 
commonwealth. For it is not more agreeable to quarrel wit^i 
a large number of petty oflenders than with a small number of 
great ones, and surely it is not more like a friend of the 
people to notice the crimes of the many than those of tho 
few. But the reason is what I tell you. 
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You must therefore take these things into account ; you 
must bear in mind the various offences which are committed, 
and punish the delinquents when you catch them, not looking 
to see whether a long time ha6 elapsed since the act, but only 
whether the parties were guilty. Should you now submit 
quietly to what roused your indignation before, it will appear 
that you condemned these men to pay the money because you 
were angry, not because you were injured. For angry people 
usually vent their spite on the offender in the heat of the 
moment ; injured peraons only inflict punishment when they 
have got the wrong-doer in their power. It must not' then 
appear from your present leniency, that on the former occa- 
sion you disregarded your oaths and gave way to your feelings 
contrary to justice : no ; you should manifest your abhorrence 
both of Timocrates and Androtion, and refuse even to hear 
them, after their political conduct. 

But perhaps, notwithstanding these political faults, there 
are other things which they have managed creditably. Nay : 
their behaviour to you in everything else has been such, that 
what you have heard are the smallest grounds for detesting 
them. What would you have me speak of? Their repair of 
the sacred utensils and their destruction of the crowns 1 or 
their infamous manufiicture of the plates ? Why, for this, 
if there were no other wrong which they did to the common- 
^vealth, it seems to me they deserve to die three times over : for 
they are chargeable with sacrilege and impiety and embezzle- 
ment and everything that is most shameful. The greater 
part of what Androtion said to deceive you I shall pass by. 
Under a pretext that the leaves of the crowns were dropping 
off, and that they were rotten from age, as if they had been 
made of violets or roses and not of gold, he persuaded you 
to melt them down. Being elected to perform that duty, he 
associated with himself the defendant, the partner of all his 
tricks. And then — although for the taxes he added a clause 
that the public officer should be present (an affectation of 
honesty, when every one that paid them was sure to check 
the accounts) ; for the crowns which he broke up he did not 
apply the same rule, but has himself been orator, goldsmith, 
treasurer, and checking-clerk. Now, if you require to be 
trusted in all that you do for the state, you would not have 
been caught peculating so clearly : but having defined what 
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is just for the property-tax, namely, that the state should not 
trust you, but her own servants, when it appears that in 
another affair, in the alteration of sacred properties, some of 
which were not consecrated even in our own generation, you 
did not introduce the same protective clause which you did 
in the case of the taxes, are not your motives obvious 1 I 
should imagine so. 

Again, men of Athens, look to futurity, and see what 
glorious and admirable public inscriptions he destroyed, and 
what impious and shameful ones he has written in their place. 
You must all have seen these inscriptions under the rings of 
the crowns — "The allies crown the people of Athens for 
valour and justice ;" or, " The allies present as the prize of 
victory to Pallas ;" or, naming the particular states, " Such 
and such a people crown the Athenians, having been saved by 
the Athenians " — as, for example, there was inscribed some- 
where, " The Euboeans having been delivered crown the 
Athenians '* — ^and again, "Conon, from the sea-fight with the 
Lacedemonians." Such were the inscriptions upon the crowns. 
These, which for you were themes of honoiir and emulation, 
by the destruction of the crowns have disappeared : and on 
the plates, which this impure wretch ordered to be made in 
their stead, is inscribed, " By the care of Androtion." Yes ! 
though for the crime of impudicity the laws forbid him to 
enter the temples, his name is in the temples engraved upon 
the plates. Like the former inscriptions — is it not ? — and a 
theme of equal glory for you ! 

One may see therefore, three of the most disgraceful things 
have been accomplished by them. The Goddess they have 
despoiled of her crowns : in the state they have extinguished 
an emulation fostered by deeds, of which the crowns while 
they existed were a memorial : the dedicators they have 
robbed of no small honour, the credit of being gratefiil for 
obligations. Yet after doing all this quantity of mischief 
they are so hardened and audacious, that they mention these 
things as creditable acts of administration ; and the one 
imagines that through his friend he shall be spared by you, 
while the other sits by and does not sink for shame at his 
performances. And he is not only so shameless in regard 
to money matters, but so stupid as not to know that crowns 
are a sign of merit, plates and the like are tokens of wealth, 
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and every crown, though it be small, has the same glory in it 
as a large one, whereas, although cups and censers, if exceed- 
ingly numerous, gild the possessors with a show of opulence, 
yet if a man prides himself upon small matters, so far from 
his obtaining honour on that account, he is thought to be 
vulgar-minded. This man however has destroyed the pos- 
sessions of honour, and made those of wealth insignificant 
and imworthy of you. And he did not even see, that 
Athenians were never anxious for the acquirement of riches, 
but for that of renown were more ambitious than foi^ any- 
thing in the world. Here is a proof. They once possessed 
greater wealth than any of the Greeks, but to win renown 
they expended it all, and, contributing out of their private 
means, they never shrank from any peril in the pursuit of 
glory. From which they have acquired for themselves im- 
perishable treasures, partly the remembrance of their achieve* 
ments, partly the splendour of the sacred edifices raised to 
commemorate them, yonder gateway, the Parthenon, docks 
and porticoes, not a pair of little jars, or three or four 
golden saucers, each weighing a mina, which, when you 
please, you will frame another decree to melt down. Not by 
levying tithes upon themselves, not by doing what their 
enemies would pray for, doubling the taxes, did they raise 
these sacred ornaments : not by the help of such coun- 
sellors as you did they carry on the government : but by 
overcoming their enemies, doing what every prudent man 
would wish them to do, uniting the people in harmony, while 
they expelled from the market-place men that led such lives 
as you, they have left behind them a fame that will never die. 
But you, my ooxmtrymen, are so far gone in thoughtlessness 
and folly, that, even with such examples before your eyes, you 
will not follow them : but Androtion is repairer of your 
sacred utensils ; Androtion, earth and heaven ! And can 
any impiety, think ye, surpass this ? I look upon it, that a 
man who is to enter the sanctuaries, to touch the baskets 
and holy water and superintend the service of religion, ought 
not to ba pure for a stated number of days only, but to have 
been piure all his lifetime from the practices in which this 
man's life has been passed. 

And of these things by and by. As to his intended defence 
of Timocratesy though I have a good deal more yet to say, I 
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Tvill be content.^ That the law is not against your interests 
and introduced in defiance of all the laws and iniquitous in ' 
every respect, I know he will not be able to contend. But 
he says, I am told, that the money has been paid by Andro^ 
tion and Glaucetes and Melanopus, and that it would be the 
hardest thing in the world on himself, if, after these persons, 
for whose benefit he is charged with having proposed his law, 
have satisfied the demands of justice, he should nevertheless 
be convicted. For my part, I think that such an argument 
is not in any way open to him. For, if you confess that you 
proposed your law for the benefit of these men, who you say 
have done what is right, you ought clearly to be convicted on 
this account, that the existing laws, according to which the 
jury have sworn to decide, expressly forbid the proposing of 
any law, unless it be the same for all the citizens. If you 
assert that your legislation was for the general good, don't 
talk about the payment of these men ; for it has no con- 
nexion with the present statute ; but show that the statute is 
useful and proper. That is the purpose for which you say 
you introduced it, and which I denying have indicted you, 
and which the jury are called upon to try. I should indeed 
have no difficulty in showing, that the payment which those 
men have made is anything but a payment according to law ; 
however, as that is not the question which you have to 
decide, why should I trouble you with it now ? 

I expect also that he will not refrain from this argument, 
that it would be hard on him to suffer for having enacted 
that no Athenian shall be sent to prison, and that it is spe- 
cially for the interest of the humble that the laws should be 
as mild and lenient as possible. Against such an argument 
it is better you should be prepared by a few observations, and 
so there will be less chance of your being misled. When he 
says " that no Athenian shall be sent to prison," don't forget 
that he is telling a falsehood. It is not this that he has pro- 

^ The critics wish to alter the text of this passage, because the 
orator has not yet said anything about the expected argument of 
Androtion. But we must remember that orators often commit these 
oversights, and sometimes (if the expression may be allowed) commit . 
them intentionally. Nor is it true that the orator has been silent as to 
the expected argument of Androtion ; for he has anticipated a refer- 
ence by him to the political services of Timocrates, partly in these very 
matters for which the prosecutor assails him. 
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posed, but that you shall have no power to enforce your 
cumulative penalty. Your verdict, given upon oath after 
argument and trials he sets aside. Don*t then let him select 
for recital those expressions in the law which sound the most 
humane ; but let him bring the whole law before you as it 
stands, and allow you to consider its effects. You will find 
they are what I tell you, not what Timocrates says. With 
respect to its being the interest of the many, that the laws 
should be as mild and lenient as possible, you have to con- 
sider an important distinction. There are, men of Athens, 
two classes of things to which the laws of all states have 
reference: the first, those rules which govern our mutual 
dealings and contracts, which define our duties in private 
matters, and generally, our relations to each other in life; 
the second, those obligations which every one lies xmder to 
the commonwealth, if he means to become a statesman, and 
pretends to watch over his country's welfare. Now it is for 
the people's interest, that those laws which concern private 
life should be framed with mildness and humanity ; but ou 
the other hand it is desirable for you, that these laws which 
concern our public duties should be stringent and severe; for 
thus you the people will suffer the least wrong from your 
statesmen. When therefore he resorts to this argument, 
meet him with the reply, that he abates the rigour, not of 
those laws which are for you, but of these which inspire your 
statesmen with fear. 

It would be a long affair to show that every word of his 
forthcoming speech will be deception and imposture. The 
mass of it I will pass by, and mention only one head which 
you will bear in mind. Among all the arguments which he 
adduces, see if he can bring anything to convince you, that it 
is right for a legislator to order the same things to be done 
in relation to what is past and ended, as in relation to the 
future : for, shameful and scandalous as all the clauses of the 
statute are, this is the most scandalous and the most uncon- 
stitutional If neither the defendant nor any one else cau 
establish this proposition, you ought clearly to see and under- 
stand that he is imposing on you, and to ask yourselves how 
it ever entered into his head to legislate in such a way. You 
did not propose your law for nothing, Timocrates : no ! very 
fer from that ! You cannot suggest any pretext for intro- 
ducing such a bill, except your own abominable avarice ; for 

VOL. IV. E 
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not one of these men was either a relative or a connexion or 
an intimate friend of yonrs. Nor can you allege, that you 
pitied men who had been cruelly treated, and therefore ohoee 
to assist them. In the first place, you never considered it 
cruel treatment, that they should pay the money of the state 
so long after it was due, and with such unwillingness and 
reluctance, after conviction by three tribunals ; (it was cruel 
conduct on their parts, which should excite indignation rather 
than move to compassion :) and in the next place, there is 
nothing so remarkably kind and gentle in your disposition, 
more than in that of other people, that you should take pity 
on them. It is not in the same spirit, to pity Androtion and 
Glaucetes and Melanopus, for having to refund what they 
have embezzled, and never to have pitied one of all these in 
court, or the other citizens, (to whose houses you went with 
the Eleven and the Keceivers and officers,) but to have re- 
moved their doors, and drawn the bedclothes from under 
them, and taken favourite waiting-maids for a distress : all 
which you did for a whole year with Androtion. Surely, 
you execrable man, the treatment of your countrymen has 
been far more cruel, and you had much more reason to pity 
them, who through you orators have no respite from payment 
of taxes. And this is not enough. The double is exacted 
from them, and that by you and Androtion, who have never 
contributed to the property tax a single mite. And yet such 
was this man's arrogance, such his confidence of impunity, 
that, though he had ton Colleagues, he ventured to enter his 
account alone with Androtion.^ For Timocrates has no 
interest, no personal object to serve, when he incurs your 
hatred, and introduces laws contrary to all the rest, nay, even 
to a former law of his own, as (by Athene !) I think has not 
escaped your notice. ^ 

What most (in my judgment) deserves your indignation, I 
will tell you without disguise. It is this, men of Athens ; 
that, although he does these things for money, although he 
has decidedly taken up the trade of a hireling, he does not 
apply the money to purposes, for which, if one knew it, one 
might have excused him. What do I mean? The de- 
fendant's father, men of the jury, is indebted to the state ; 

^ To enter in the public book his account of the monies which he 
had collected during his term of office. 
^ " Acerba ironia, quft Timocratem ridet." — ^Reiske. 
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(I do not mention it by way of reproach to him, but from 
necessity;) and this worthy person allows him to remain so. 
He, who will inherit the disfranchisement, in case anything 
happens to his father — and yet, rather than pay the debt, 
chooses to enjoy, during his father's life, what it would cost 
him to pay it — what baseness do you think he is not capable 
of 1 And when you have no pity on your father ; when you 
think it no hardship on him, that, whilst you are making 
money and profit from the taxes which you levied, from 
the decrees which you frame, from the laws which you intro- 
duce, he, for want of a small sum, is excluded from civic 
rights — do you tell us that you feel compassion for any other 
people 1 Oh, but he has managed nicely for his sister ! Why, 
if he had committed no other crime, he deserves to perish for 
this ; for he has sold her, instead of giving her in marriage. 
One of your enemies, a Corcyrcean, of the party now holding 
the city, used to lodge at his house when he came here as 
ambassador, and expressed a desire to have his sister — on 
what terms, I forbear to mention — so he has given her up 
for a sura of money, and she is now in Corcyra. A man 
who, under the pretence of marrying his sister to a foreigner,^ 
has in reality sold her — ^who takes this care of his father in 
his old age — who is a parasite, a hireling politician and de- 
cree-drawer — won't you put him to death, men of Athens, 
when you have got him in your power 1 If you don't, it will 
be thought you like trials and annoyances, and don't wish to 
rid yourselves of bad people. 

That all offenders ought to be punished, you would all 
agree, if you were asked, I am sure. That this man, who has 
introduced a law to the prejudice of the multitude, deserves 
punishment above all others, I will endeavour to show you. 
A thief or highwayman or other malefactor of that sort, in 
the first place, injures just the person that encounters him, 
and would not be able to rob all men or steal the property 
of all ; in the next place, he disgraces his own life and 
character only. But if a man introduces a law, by which a 
perfect license and impunity is given to those who are mis- 
ehievously inclined, such a person injures the whole state 
and disgraces all ; for, when a disgraceful law is in force, it 
is a reproach to the state which enacted it, and a calamity to 

1 Which was itself illegaL See the article Exagogei Dike in the 
Archaeological Dictionary. 
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all who use it. Here then is a man who attempts to do yox; 
mischief and cover you with infamy — won't you punish him 
when you have caught himi And what will you have to 
say for yourselves ? You may see with what deep designs he 
has filmed the statute, and how adverse such designs are to 
the existing government, if you reflect that, wherever people 
embark in revolutionary measures with a view to put down 
a democracy, they begin with this — ^they release those who 
are suffering imprisonment under previous legal sentence for 
crimes. Then does not the defendant deserve, if possible, to 
perish three times over — when, standing alone, and being (as 
I presume) not likely to put down you, but rather himself to 
die by your sentence, if you do what is right and proper, he 
nevertheless followed this flagitious example, and chose by 
means of his law to release those whom the tribunals have 
sent to prison, framing an impudent clause, that, if any one 
has been condemned or shall hereafter be condemned to 
suffer the penalty of imprisonment, he shall be discharged ? 
Why, suppose ^ just now you were to hear a noise close to the 
court, and then some one told you that the prison had been 
opened and the prisoners were making their escape : there is 
not a man, however old or indifferent, who would not run to 
give what help he could. And if any one came forward and 
said that it was Timocrates who was setting them at liberty, 
he would be led off instantly, and put to death without a 
hearing. Now then, Athenians, you have the defendant, 
who has not secretly done this, but by cheating and imposing 
on you has publicly passed a law, by which the prison is not 

^ Longin, don son traits du sublime, cite cet endroit du discours, 
au chap. 13, oil il parle de Yeffet que produisent les images. La 
supposition de D^mosthene devoit faire impression, surtout dans una 
r6publique, oil chacun ayant part au gouvemement, s'interessoit d'une 
^on particuliere h, la chose publique et au bon ordre de la ville." — 
Auger. 

Compare Quintilian, Inst. Orat. Lib. xii. c 10. 

" Mihi falli multum videntur, qui solos esse Atticos credunt tenues et 
lucidos et significantes, sed qu^am eloquentisB frugalitate contentos, 
ac semper manum intra pallium continentes. Nam quis erit hie 
Atticus?--Quid iEschines, — nonne his latior et audentior et excel- 
sior? Quid denique Demosthenes? Non cunctos illos tenues et cir- 
cumspectos vi, sublimitate, impetu, cultu, compositione, supetavit? 
non insurgit locis ? non figuris gaudet ? non translationibus nitet ? non 
oratione fict& dat carentibus vocem ? non illud jusjurandum per csesoa 
in Marathone ac Salamine propugnatores reipublicae satis manifesto 
docet prseceptorem ejus Platonem fuisse ? ** 
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opened but destroyed, and has included in it the courts of 
justice also. For what is the use of them, when persons 
sentenced to imprisonment are released, and, if you sentence 
any one hereafter, you are none the better for it ? 

You should look at this also, that many of the Greeks have 
often passed resolutions to adopt your laws ; a circumstance 
in which you take a pride, very naturally. For a saying in 
this court that I have heard of I consider to be true, that all 
wise people regard the laws as the morals of a state. You 
should be anxious therefore to ma^e them appear as good as 
possible, and to punish those who corrupt and impair them ; 
for, should they suffer by your neglect, you will be deprived 
of this honotir, and will create an unfavourable opinion of the 
commonwealth. Again, if Solon and Draco are justly eulo- 
gised, though there is no public service that you could attri- 
bute to either of them, except that they passed good and 
useful laws, surely towards those who legislate in a contrary 
spirit you ought to show displeasure and resentment. Certain 
I am that Timocrates has introduced this statute in great 
measure on his own account ; for he felt that many of his 
political acts merited a prison. 

I wish to tell you however of another saying, attributed 
to Solon, when he was prosecuting a man for having passed an 
improper law. It is reported that, after having gone through 
his other charges, he said to the jury, that it was the law in 
almost all countries, to punish a man with death for debasing 
the coin — he then asked them if they considered that law 
just and reasonable, and the jurors answering in the afl&rma- 
tive, he declared it to be his opinion that money was a coin 
invented for the private dealings of individuals, but the laws 
he regarded as the coin of the state ; therefore, if any one 
debased this, the coin of the state, and introduced a counter- 
feit, the jurors had much more reason to detest and punish 
such a person, than one who debased the coin of individuals. 
And, as a further proof of its being a greater crime to debase 
the laws than the currency, he added, that many states, by 
openly using silver alloyed with copper and lead, saved them- 
selves from ruin and suffered no damage by it, whereas no 
people ever came off well by adopting bad laws and letting 
their existing laws be corrupted. To this charge, I say, 
'Hmoorates now stands amenable, and ought in justice to 
receive condign punishment from you. 
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All men indeed who pass bad and disreputable laws are 
just objects of resentment; but especially men who vitiate 
that class of laws, upon which it depends whether the com- 
monwealth is mean or great. Which are they? The laws 
which punish wrong-doers, and those which confer honour 
upon the virtuous. For if all men were zealous to serve the 
public, from an ambition to win the attendant honours and 
rewards; and if all men abstained from vicious conduct, 
through fear of the pains and penalties which follow ; is there 
aught that prevents our commonwealth from being preemi- 
nently great ? Does she not possess more ships of war than 
any Greek state ? — more troops of the line — cavalry — revenue 
— posts — harbours? And what preserves and- consolidates 
all these advantages 1 The laws : for it is while they govern 
the commonwealth, that these things are useful to the people. 
If the state of things were different ; if good men had no 
recompense ; if evil-doers had all the impunity which Timo- 
crates has provided ; what confusion would naturally result 1 
Be assured that from these possessions which I have enume- 
rated, if they were twice as many as they are now, you would 
not derive a particle of benefit. Well then ; it is shown that 
the defendant is attempting to injure you in that department 
of law, which provides for the punishment of criminals.^ 

For all the reasons then which 1 have mentioned, you are 
called upon to show your resentment, to punish this man, 
and make him an example to others. To be lenient to 
persons like him, or to inflict but a slight penalty on convic- 
tion, is to train up and accustom the greatest possible number 
to do you wrong. 

^ This is the best sense I can make of the text as it stands in Bekker. 
And it agrees undoubtedly with the argument of the orator. The only 
question is, whether the words ro^rtp rtp ydfji^ do not rather point to 
the law of Timocrates, which is the subject of the indictment. Emenda- 
tions are suggested by some of the commentators, who would insert odic 
or &KvpoL before t\a\v at Tifiooplai. 

Pabst translates in accordance with some such amendment : " Timo- 
crates nun hat durch diess sein Qesetz Euch zu schaden versucht, wie 
sich klar zeigt, sofem nach demselben Die, welche zu freveln wagen, 
keine Strafe treffen soil." 

To the like efiTect Auger : " Timocrate montre done son dessein de 
Yous nuire, lorsque par sa loi il exempte de la peine ceux qui veulent 
T0U8 nuire." 
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THE ORATION AGAINST AEISTOGITON— I. 



THE ABGUHENT. 

Abistooiton was an Athenian orator contemporary with Demosthenes, 
but one of the most opposite character in all respects. His speaking 
was distinguished by a coarse volubility and vulgar impudence, 
which, together with cei-tain other qualities and propensities, obtained 
for him the opprobrious nickname of the Dog. He is said to have 
belonged to that class of persons at Athens who were called Syco- 
2^hanta, of whom I have spoken elsewhere (see Vol. iii. p. 344) ; 
and certainly no man better deserved the title than he did, if we 
only believe half what is said of him by Demosthenes and Dinarchus, 
. whose statements pretty well agree with each other, and are con- 
firmed by what we read in Plutarch's Life of Phocion and else- 
where. The father of Aristogiton having died in debt to the state, 
he, according to the Athenian law, inherited the liability, and, not 
being able to discharge it, was thrown into prison. From this time 
he seems to have been hardly ever free from debt, and to have 
passed more of his time in prison than out of it. "When he was at 
liberty, he owed it more to the mercy than to the justice of the law; 
yet he did not scruple to violate it, by intruding into the assemblies 
and law-courts, from which his disfranchisement excluded him. 
His vocation was, to attack those public men of the day over whom 
he could get any advantage ; to commence actions, or lay informa- 
tions, against persons whom he caught tripping in the law, some- 
times bringing them to trial, but more often extorting money by 
threats of legal proceedings. Among others whom he prosecuted 
were Demosthenes and Hyperides, after the battle of Chseronea. 
Divers anecdotes are related, marking the thorough profligacy of his 
character. He counterfeited lameness, in order to escape enrolment 
for military service. He refused to bury his own father. When he 
was in prison, he committed a theft and an outrage of so gi'oss a 
kind, that even his fellow-prisoners refused to associate with him. 
Having been chosen by lot to serve the office of Overseer of the 
Emporium, he was rejected by the jury on his probation. Finally 
he was prosecuted by Dinarchus, for having taken a bribe of 
Harpalus, the Persian envoy, and being thrown into prison, he 
died there. 

The present prosecution was brought agunst Aristogiton, for exercising 
.his ciyio franohise before he had discharged certaiii debts which he 
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owed to the state. He had been fined five talents upon a convioiSon 
for moving an illegal decree. He had also incurred the penalty of 
a thousand drachms, upon failing to get a fiffch part of the votes on 
an indictment preferred by himself. These two sums not having 
been paid within the prescribed period, the debt in due course was 
doubled^ and became ten talents two thousand drachms. To secure 
the payment of this, he mortgaged a piece of land to the state ; and 
shortly afterwards the mortgage was transferred to his brother 
Eunomus, he agreeing to pay the debt by ten yearly instalments. 
Eunomus made two payments, amounting to two talents four hun- 
dred drachms, leaving eight talents sixteen hundred drachms still 
due. Aristogiton, regarding himself as no longer indebted to 'the 
state, his brother having been accepted as debtor in his place, pro- 
ceeded to exercise his political rights as usual, speaking in the 
assembly, appearing as a suitor in the courts, and commencing pro- 
secutions against his fellow-citizens. For this an information was 
laid against him by Lycurgus, assisted by Demosthenes ; and upon 
the foregoing facts arose a question, whether Eunomus had become 
the state-debtor in lieu of his brother, or whether he was only a 
guarantee, or, at most, a joint debtor with him, Aristogiton not being 
released from liability. There was also another debt, with which 
Aristogiton was entered as chargeable in the public register, but 
which he disputed, alleging that a fiJse entry had been made by one 
Ariston, against whom he had preferred an indictment for the fraud. 
The prosecutors contended that this had nothing to do with the 
present inquiry ,* that, so long as a man's name remained inscribed 
in the register of debtors, he must be taken for all purposes to be 
the debtor ; if it was wrongfully entered, he had his legal remedy 
and could procure his name to be struck out, but in the meantime 
he was subject to the legal disabilities. 

Lycurgus, as principal manager of the prosecution, spoke first, and lefl 
very little for his colleague to say upon the questions of law and 
the evidence in the case. Demosthenes therefore, in his address 
to the jury, confines himself almost entirely to general observa- 
tions upon the nature of the oflfence and the character of the 
defendant ; urging, that it was necessary on constitutional grounds, 
and for the sake of example, to punish infractions of the law ; that 
Aristogiton was a person who deserved no clemency, because his debts 
were contracted by misconduct, not by misfortune ; that his previous 
life (which was notorious to all) showed what an abandoned pr«)fiigate 
he was — a bad son, a treacherous friend, a corrupt politician ; in 
short, in every respect, both public and private, a pest of society, 
whom it was dangerous and disgraceful to let off 

The exact date of these speeches cannot be determined ; but it appears 
from internal evidence that they are some years later than the battle 
of Cheeronea. Dionysius and many other critics, both ancient and 
modem, judging from the style of the orations, have expressed 
doubts whether they are rightly ascribed to Demosthenes. That in 
the first of them there are many fine passages, with much force both 
of argument and language, and that it is in all probability a genuine 
Attic speech of the day, can hardly be denied ; but it has been 
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thought not to he Demosthenic m character, from its containing 
harsher and holder metaphors and expressions, and a less elaborate 
composition, than we ai*e accustomed to in our orator. It has been 
suggested that Demosthenes may have purposely adopted an unusual 
style, in imitation of Lycurgus. Reiske attributes the first of the 
orations to Hyperides, and Schafer and some others incline to the 
same opinion. That the second speech, if it has been correctly 
handed down to us, could hardly have been delivered by Hyperides, 
appears from a passage in which Hyperides is spoken of in the third 
person. But the genuineness of the second speech is perhaps more 
open to suspicion than that of the first ; for, ii» point of merit, it is 
less worthy of Demosthenes ; and Plutarch, in his Life of the orator, 
mentions only a single speech of his against Anstogiton. 

I HAVE been sitting for a long time, men of the jury, and 
listening, like yourselves, to the speech of Lycurgus for the 
prosecution ; the general tenor of it I admired, but seeing how 
he over-exerted himself, I have been wondering whether he is 
ignorant, that the justice of this case derives not its strength 
from what he has said or what I am about to say, but the 
result depends on the favour or the disfevour with which 
profligacy is regarded by each of you. For my own part, I 
believe that it is necessary to conduct the prosecution and 
make long speeches, in order to comply with custom, and that 
the case may be duly laid before you ; but that this matter 
has been decided by each juror in his own mind and according 
to his own principles long before, and th&t now, if ihe majo- 
rity of you are disposed to protect and to cherish rogues, we 
shall have rhapsodized to no purpose, but, if you are disposed 
to abhor them, the defendant will, with heaven's permission, 
be punished. 

Though much has been said, and all of it well, I shall not 
hesitate to declare to you my own view& It seems to me that 
the present trial is not in the least like others. Look at it in 
this way. Juries come to the courts in general, to learn from 
the accuser and the defendant the question upon which they 
have to give their verdict, while each of the parties comes to 
prove that the legal right is strongly on his own side. But 
how is it with the present trial ? You the jurors know better 
than we the prosecutors, that the defendant speaks in public 
when he has no right, being a state debtor and registered as 
such in the Acropolis ; so that each of you is in the position 
of an accuser, knowing the fisLcts, and not requiring to be told 
them. The accused is here without the shadow of a defence; 
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he has no arguments upon the question itself, not a character 
like that of an ordinary man,^ not a single point in his favour : 
but he thinks to get off upon grounds, which would have 
alarmed another man notwithstanding his innocence ; for he 
places his hope of safety in the enormity of his wickedness. 
This being so, it would hardly be incorrect, methinks, to say, 
that, while Aristogiton is the defendant, you are upon your 
probation, and your own character is at stake. For if you 
manifest your displeasure at these open and grave delin- 
quencies, and if you visit them with punishment, you will 
seem to have entered court like judges and guardians of 
the laws, as you are : but should different motives prevaO, 
(motives which no one would confess, but which will appear 
by the votes,) it will look, I fear, as if you were the training 
masters of every man in the city that wants to be a rogue. 
For every rogue is weak by himself; but one that you assist 
becomes strong: and such assistance is power and profit to 
him that gets it, but to you that lend it a reproach. 

Before I begin to speak of the defendant's private life, I 
should wish you, men of Athens, to consider seriously for a 
few minutes, to what depth of disgrace and infamy the com- 
monwealth has been brought by all these monsters, among 
whom the defendant stands middle, last, and first. I will 
pass by other matterrs ; but they come up to the assemblies 
— in which you invite your orators to express their opinions, 
not give utterance to their profligacy — there they come, 
ready-furnished with audacity and clamour and false charges 
and calumny and impudence and everything of the kind — 
nothing could be more opposite to the purpose of deliberation ; 
nothing, I am sure, could be more disgraceful. And by these 
foul means they control everything in the state which is 
respectable — the laws, the committee of council, the questions 
of the day,2 and public decency. If you like such doings — 
if the conduct of these men has your approval — it is all 
regular, and we must let things take their course. But if 

1 Bloy avOpt&ripov. Belske — " civilem — honesto viro dignam vitam,* 
Pabat — "sein Lebea als reohtlicher Mann." Auger— "une conduit«| 
sage et reglee." 

* Which were set forth by the Prytanes on a tablet, and fixed on the 
statues of the Heroes', generally four days before the assembly. See 
YoL iL Appendix V, p. 340. Schomann de Comit. 58, 
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even at this late period you desire to correct the abuses, to 
reform a vicious and disreputable state of things, which these 
men introduced long ago and which you have suffered to 
continue, you must to-day disregard all such practices and 
pronounce a conscientious verdict, esteeming above all things 
Eunomia,^ the lover of right, the preserver of countries and 
states: you must consider every one of you, that you are 
under the eyes of inexorable and sacred Justice, who, as we 
are told by Orpheus, our instructor in the most holy ordi- 
nances, sita by the throne of Jupiter, and overlooks all the 
works of men ; under that persuasion you must give your 
votes, taking every possible care not to act unworthily of 
her, from whom the duty of you jurors derives its name — you 
that are chosen from time to time to sit injustice, and on that 
day are charged upon your oaths by your country, by the con- 
stitution, by tlie laws, to maintain the rights and honour 
and interests of the commonwealth. Should you not be thus 
disposed, should you have brought your accustomed easiness 
with you to the bench, I fear the thing may turn out dif- 
ferently from what is expected, and we who fancy we are 
accusing Aristogiton shall appear to be your accusers; for, the 
more clearly we demonstrate his turpitude without making 
an impression on you, the greater will be the reproach that 
falls upon you. And upon this subject enough. 

I shall certainly, men of Athens, speak the truth to you 
with all frankness. When I saw you in the assemblies pro- 
posing and putting me up for accuser of Aristogiton, it 
annoyed me, and I declare to you solemnly I did not wish it. 
For I was quite aware, that a man who undertakes anything 
of this sort at Athens hurts himself before he has done with 
it ; if not so seriously as to feel it immediately, yet, if he 
repeats it often and doesn't stop, he'll quickly find it out. 
However, I deemed it necessary to comply with your wishes. 
I supposed that Lycurgus himself would state the case upon 
the information and the laws, as he has done ; and I saw that 
he was summoning the witnesses who speak to this man's 
baseness. The general points, which are fit to be considered 
and ought to be weighed by persons deliberating for the state 
and the laws, I took upon myself to explain ; and to this I 
win now proceed. Give me leave, I entreat you, men of 
1 By this title the orator pereonifies legality and good order. 



60 THE ORATIONS OF DEMOSTHENES. 

Athens, to discuss these matters with you in the way that is 
natural to me and according to the plan that I have marked 
out. Indeed I could not do it in any other way. 

The whole life of men, Athenians, whether they inhabit 
a great city or a small one, is governed by nature and by 
laws. Of these — nature is a thing irregular, unequal, and 
peculiar to the individual possessor : laws are regxilar, com- 
mon, and the same for all. Nature, if it be depraved, 
has often vicious desires; therefore you will find people of 
that sort falling into error. Laws desire what is just and 
honourable and useful ; they seek for this, and, when it is 
found, it is set forth as a general ordinance, the same and 
alike for aU ; and that is law, which all men ought to obey 
for many reasons, and especially because every law is an in- 
vention and gift of the Gods, a resolution of wise men, a cor- 
rective of errors intentional and unintentional, a compact of 
the whole state, according to which all who belong to the 
state ought to live. That Aristogiton has been convicted 
upon every charge of the information — that no argument 
which he could urge to the contrary would be endurable — it 
is easy to show. All laws, men of Athens, are enacted for 
two objects, first, to prevent the doing of injustice, secondly, 
that the punishment of transgressors may make other men 
better. Both of these grounds of condenmation, as you will 
see, apply to the defendant. For having transgressed the 
laws in the beginning, he has incurred the penalties; and, for 
not acquiescing in them,^ he is brought here to be punished 
by you ; so that there is no pretext left for acquitting him. It 
cannot be said either, that the state is not damaged by these 
things. I will not remind you, that all the fines of the state 
are lost, if you admit the sophistries of the defendant — that, 
if any persons owing fines are to be let off, you should let off 
the most honest and the best, and those who have been 
amerced for the least serious offences, not the person who is 
most profligate, who has most often trespassed, who has been 
most justly condemned, and for the most shocking offences ; for 
what can be more shocking than pettifoggery and unconsti- 
tutional decree-moving, for both of which the defendant has 

^ Pabst's version explains the meaning of these words, o^k ififihti 
ro6roi5 — " well er durch jene Zuchtigimgen sich nicht hat zur Besserung 
bewegen lassen." 
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been condemned 1 I need not say that, if you forgave every 
one else, you ought surely to allow no favour to a person who 
sets you at defiance ; for that is outrageous insolence. These 
and the like arguments I will pass by. But this I think I shall 
demonstrate to you clearly, that all order legal and political 
is confounded and destroyed, as &.r as it can be, by the 
defendant. And I shall urge nothing that is new or extra- 
ordinary or peculiar, but only what you all know as well as 
myself^ 

If any of you will consider what the power is which causes 
the council to meet, the people to go up to the assembly, the 
juries to be impanelled, the old magistrates to make way 
voluntarily for the new, everythiDg in short by which the 
state is maintained and governed to be done; he will find 
that this is owing to the laws and the universal obedience which 
is paid to them : for, if they were abolished, if every man had 
a license given him to do what he pleases, not only is the 
constitution gone, but our mode of living would in no way 
diflTer from that of wild beasts. For example, what do you 
think the defendant himself would do if the laws werr 
abolished, he who thus behaves himself while they are in 
force ? Since then it is acknowledged that, next to the Gods, 

^ With this and what follows compare Shakspeare, Troilus and 
Cressida, Act 1 Scene 3 : — 

How could communities, 
Degrees in schools and brotherhoods in cities. 
Peaceful commerce from dividable shores, 
* The primogenitive and due of birth, 
Prerogative of age, crowns, sceptres, laurels. 
But by degree, stand in authentic place ? 
Take but degree away, untune that string, 
And hark, what discord follows ! each thing meets 
In mere oppugnancy — 
Strength should be lord of imbecility, 
And tiie rude son should strike his father dead ; 
Force should be right, or rather, right and wrong 
(Between whose endless jar justice resides) 
Should lose their names, and so should justice too. 
Then everything includes itself in power. 
Power into will, will into appetite ; 
And appetite, a universal wolf. 
So doubly seconded with will and power, 
Must make perforce a univei'sal prey. 
And last eat up himself. 
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it is the laws which preserve the commonwealth, you should act, 
all of you, in the same manner as if you were sitting here to 
make up a club-subscription. ^ Him that obeys the laws you 
should praise and honour, as a person contributing his full 
share to the welfare of his country ; him that disobeys them 
you should punish. For whatever any of us does at the 
bidding of the laws, is a contribution to the state and to the 
public ; and he that is a defaulter to it robs you, men of 
Athens, of many noble institutions, many important advan- 
tages, yea, does all he can to destroy them. One or two of 
these, which are the most familiar, I will mention for the sake 
of example. The Council of Five-hundred, by means of a 
slight railing, is able to ensure secrecy, and to prevent the 
intrusion of strangers. The Council of Areopagus, when it 
sits in the King's porch and shuts itself in with a cord, is 
quiet and undisturbed, all people retiring out of the way. 
AH the magistrates who are elected by lot from the people, as 
soon as the officer has said " withdraw," are armed with the 
power of the laws, which they were commissioned to execute, 
and no violence is offered by outrageous persons. A thousand 
instances besides these I could mention. Everything which 
is honourable and noble — everything by which the common- 
wealth is adorned and upheld — discretion, modesty, reve- 
rence for parents, respect of the young for their elders — all 
these prevail by the assistance of the laws over what is 
disgraceful, over impudence, audacity, and temerity. For 
profligacy is a thing of a bold and reckless and grasping 
nature ; while honesty, on the contrary, is quiet and scru- 
pulous and slow, and easy to be taken advantage o£ You 
therefore who sit as jurors from time to time should give 
heed to the laws, that you may maintain their efficiency ; for 
by their help good men prevail over bad. If not, everything 
is loosed, opened, confounded; the state is at the mercy of 
the most wicked and the most shameless. By heavens ! 
suppose every citizen had the boldness and impudence of 
Aristogiton, and reasoned with himself as he does, that a man 
may say or do what he pleases in a democracy without re- 
straint, if he that so acts has no regard for his reputation, and 
that for no offence whatever will he be put to death imme- 
diately — and suppose, under such persuasion, the non-elect 
^ See the Oration against Midias, Vol. iiL p. 99, 
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pretended to equality with the elect (whether by lot or by 
show of hands), and claimed to share the same privileges — 
suppose, in short, that neither young nor old would perform 
their duties, but that each individual, banishing order and 
discipline from his life, regarded his own will as law, as magis- 
trate, as all in all — if we were to act in this way, could any 
government go on ? How say ye ? Could the laws retain their 
authority ? What violence and outrage would the city be filled 
with every day ! What lawlessness, what licentiousness of lan- 
guage, ui place of the present moderation and reserve ! And why 
need I tell you that all order is preserved by the laws and the 
obedience which is paid to them ? You yourselves are the 
only persons here impanelled, though all the Athenians drew 
lots just now, and all wished, I am sure, to be drawn for this 
court. How comes this about? Because the lot fell on you, 
and then you were again drawn for the court '^ and this is 
what the laws prescribe. You then, who have taken your 
own places here by virtue of the laws — will you let off a 
person, when you have caught him, who resolves to speak or 
to act in defiance of the laws ? And will none of you show 
resentment or indignation at the violence offered to the 
laws by this impudent and abominable man 1 Why, you 
monster of impurity ! when your right of speech is barred 
not by doors or railings, which one may push open, but by 
penalties of such number and magnitude, which are registered 
in the temple of the Goddess — ^you dare to burst those 
barriers and approach a place from which the laws have 
banished you ! Excluded^ as you are by every principle of 
our polity, by the decisions of three tribunals, by an entry of 

^ I cannot persuade myself that Taylor and Schafer (whom 
Fabst also follows) are right in understanding iXax^re to mean " you 
drew lots.** If the orator had been speaking of one allotment only, 
why did he not say simply 8ri dveKXripoiBrrrf ? I rather agree with 
Keiske in supposing that a second drawing is referred to. After the 
section of five hundred have been drawn in the usual way (see 
Schomann, Antiquitates Juris Publicif p. 265) it is found that a portion 
only of these are required for the court in question, and therefore 
there l» a new striking of the jury, as we say ; this is the dvoK\7{pw<ns. 
Or perhaps ixdx^f refers to the original selection of the whole 
Heliastic body, dKeicKriptiidrrre to the impanelling of the jury. 

■ literally "excluded by a cord.'* We might perhaps say "corded 
off." It has reference to the cord by which the Areopagites fenced 
themselveB in. (Ante, p. 62.) 
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the Judges, by another of the Collectors, by the indictment 
for falHO entry which you yourself prefer^— excluded almost 
by an iron chain — ^you nevertheless sneak in and tear through 
thcHo obstacles ! inyenting excuses, and getting up false 
charges, you think to overturn the fabric of your country's 
justice ! 

Tlmt you ought in no way to tolerate such things, I will 
show you by a plain and striking illustration. Suppose any 
one now were to get up and contend that our speakers ought 
to bo taken from the youngest men, or from the richest, 
or from those who have performed the official services, or 
from any otlier class which he chose to select, you would 
put him to death, I am sure, as a person endeavouring to 
overthrow the democracy. And you would be justified in 
doing so. Yet none of tliese proposals would be so shockfng 
as for a man to advise, that the privilege of speaking should 
be given to any of the classes to which Aristogiton belongs, 
namely, to wilful violators of law, or to persons who have 
00 1110 out of prison, or to those whose fathers the people have 
put to doatli, or those who have been drawn for an office and 
rejootod on tlieir probation, or debtors to the treasury, or 
])orHonH completely disfranchised, or those who are, and are 
roputcil to be, thoroughly base : all of which categories' 
belong to the defendant, and apply to such as resemble him 
ill ohanictcr. 1 consider, men of Athens, that he deserves 
death for wiiat ho is doing now, but much more, or at least as 
inuoh, for what it is manifest he would do, if he got the 
moans and opportunity from you ; which I trust he never 
will. I can hardly suppose any of you to be ignorant, that 
tho iloteudiuit is fit for nothing that is good or honourable 
or worthy of tho stiite ; (never, ye Immortids, may there 
bo suoh a dearth of men in the commonwealth, that she 
should employ Aristogiton upon any honourable service!) 
no : tho things, for which any one wovdd employ this monster, 
are such tw wo should implore the Grods to avert But, if 
such things should occur, it were better luck for the state 

* The iudiotment against Ariston, the very preferring of which was 
AU ailuuiuiou of the tact, that Aristogitou's name was entereil as a 
debtor. See the argiuneut. And for an explanation of the law, see 
artiole3 BonlewteMt and PsewieHi/niphii OrajtAe, Atimiaf Practora, &a, in 
the Archiieolo^ical Dictionary. 
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that ill-disposed people should be at a loss for an instrument 
to execute their purposes, than that Aristogiton should be at 
liberty and ready to help them. For what crime is there, 
men of Athens, however terrible, however deadly, which he 
would shrink from — a creature so polluted, so full of heredi- 
tary hatred against the people 1 Who so gladly as he would 
overturn the commonwealth, if he had the power 1 which 
Heaven forbid ! See you not that his nature and his politics 
are not guided by any reason or good feeling, but by despera- 
tion 1 Or rather his political life is wholly desperation : 
which is a calamity most baneful to the possessor, shocking 
and offensive to all, and intolerable to the state. For a 
desperate man has abandoned all care of himself, all hope of 
rational safety, but is saved, if at all, by some extraordinary 
and paradoxical means. What wise man then would connect 
himself or his country's interests with such a pest ? Who 
would not shim it as far as possible, and keep a person 
infected with it out of his way, for fear at some time he 
might stumble upon it unintentionally? Those who take 
counsel for their country, Athenians, should not look for a 
person who will communicate to them his desperation, but 
one who will impart to them understanding and good sense 
and a fair share of prudence. These are the things which 
lead men to happiness : despair leads them where the de- 
fendant ought to pack himself off to. In considering this 
question, have regard not to my speech, but to the general 
customs of mankind. There are in all cities altars and 
temples of all the Gods, and among them one of Minerva the 
provident, worshipped as a good and great Goddess ; and at 
Delphi there is a grand and magnificent temple to her^ im- 
mediately as you enter the sanctuary of Apollo ; who, being 
a God and a prophet, on both accounts knows what is best ; 
but there is no temple of despair or impudence. And there 
are altars too among all people of justice and legality and 
modesty, the most beautiful and holy being in the very soul 
and nature of every man, while others are set up for aU men 
publicly to honour ; but there are none of shamelessness or 

** As to the oonfufiion between *Ad7iyii Updvoia and *A0rivii Ilpopaia, 
r refer the reader to the learned note of Taylor in the Apparatm 
CriticuB. 

VOL. IV P 
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pettifoggery or perjury or ingratitude, all of which qualities 
belong to the defendant. 

I know that he will avoid the proper and regular course of 
defence, and, keeping clear of that, will resort to railing and 
abuse, and threaten to prosecute, to bring into court, to give 
into custody, and the like. However, he'll get notiiing by 
all this with you,^ if you give your attention as you should 
do : for has not the futility of it all been proved in case after 
case 2 repeatedly? Other instances I will pass by : but, Aris- 
togiton, you have tried seven indictments against me, having 
hired yourself to the party who then acted for Philip ; and 
you accused me twice when I rendered my account at the 
audit. I pay that respect to Nemesis which it becomes me 
as a human being, and I am deeply thankful to the Gods and 
to all of you, Athenians, who preserved me ; but you, 
Aristogiton, never were known to speak a word of truth, but 
were dways proved to be a pettifogger. If the jury then 
should neglect to enforce the laws and should let you off to- 
day, will you convict me now 1 For what ? Only look at it 
in this way. For two years the defendant has been obtruding 
himself on the platform, when he has no right to speak, and 
he does speak notwithstanding. In this time he could see 
the wretched Phocides and the brazier from Piraeus and 
the leather-dresser and all the rest whom he has accused 
before you — he could see them wronging the state ; yet he 
did not see me, the orator, with whom he was at war, nor 
Lycurgus, nor the others of whom he will have something to 
say presently. Take it either way, he deserves death : 
whether, having a good criminal charge against us, he let us 
off and proceeded against private men; or whether, having 
nothing against us, he will make such statements to deceive 
and impose upon you. Now if there really is a man in 
the city of this way of thinking, that he must and will find 
some one to bring vexatious charges and prosecutions, without 
caring whether he does it justly or unjustly, he cannot find 
any one less useful to him than the defendant. Why) 
Because a person who is to accuse others and bring them all 
to trial ought himself to be irreproachable, in order that his 

^ MKipa, Pabst — ^'Diess Alles wird euren Beifall nicht haben. 
Auger — " seront inutiles." 
• ixlirdvTeoy. Pabst — *' in alien Fallen.** Auger — ^'' en toute occarion." 
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adyersarles may not escape through his baseness. But there 
is no one in the city so full of crimes, and crimes of so serious 
a character, as the defendant. What is he then, I ask ? Oh, 
some men say, he is the people's dog. What sort of a dog 1 
One that will not bite those whom he alleges to be wolves, 
but himself eats the sheep, whom he professes to guard. For 
to which of the orators has he done as much mischief as he 
has to private persons, about whom he has moved decrees 
and been convicted for it 1 What orator has he brought to 
trial since he resumed his public speaking 1 None : but he 
has brought many private persons. They say that dogs who* 
taste mutton ought to be chopped up ; therefore the sooner 
he is chopped up, the better. He is of no use, men of 
Athens, for any of the things which he says he is ; but he 
has devised an odious and impudent mode of proceeding. 
Railing in the assemblies and making rash attacks upon all, 
whatever cheats he has there practised on you collectively 
by such means, for these, when he has left the platform, he 
gets satisfaction from each of you singly, making vexatious 
charges, demanding and extorting money — not from the 
orators — oh dear no ! — ^they know how to bully again — but 
from private and inexperienced people, as they who have been 
hit are aware. Perhaps however you will agree that this is so, 
but say you think him a useful man to the state, and there- 
fore you ought to disregard all these things and save him. 
Men of Athens, never judge of a thing from talk, when you 
have had experience of it in fact. The defendant has not 
approached you for five years, during which he was con- 
demned to silence. Who, I ask, in all this time has regretted 
him 1 What business of the state has any one observed to be 
neglected through his absence, or what done better since his 
return to the platform ? It seems to me that, on the con- 
trary, during the time that he never came near you the state 
bad a respite from the annoyances which he caused to all, but, 
since he has been haranguing you again, it is besieged, as the 
defendant never ceases to make factious and turbulent 
leqpeeches in every assembly. 

I shall now touch upon a somewhat hazardous argument, 
and address myself to those who like him for these things. 
In what light such persons ought to be regarded, judge for 
jx)ar8elTeB : I will say no more than this, that they are not 

v2 
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wise iu attaching themselves to the defendant. I assume that 
none of vou who are now in court is a person of this sort ; it 
is just and right and proper, men of Athens, that I should think 
and sj>eak of vou thus. Of the rest of our fellow citizens, that 
my disparaging observations may apply to as few of them as 
possible, I tissiime. that the only person of this description is 
his pupil, or, if you like, his master, Philocrates of Eleusis ; 
not that there are not more : (would indeed that there were 
no other admirer of Aristogiton !) but what I shrink from 
casting as a reproach upon you, I ought not publicly to charge 
the other citizens with : and besides, the argument will have 
the st\me effect, addressed to one. What sort of a person 
he must be who tinds Aristogiton to hLs t:iste, I shall forbear 
to inquire very minutely, for fear I should be driven into 
discuss>ions of an offensive chai-acter : but I say this — If 
Aristogiton is in downright earnest a rascal, a malignant 
follow, a pettifogger, that, in short, which he gives himself 
out for, I concode, I allow, that you, Philocrates, who are a 
jKH-son of that sort, ought to preserve one who resembles you : 
for, when all other people are doing their duty and observing 
the laws, no harm, I think, could come to you by it But if 
ho is a rotiiilor and huckster and barterer of roguery, and sold 
ewry action of his life almost by weight and measure, why, 
foolish man, do you spur him on? Surely a cook can do 
nothing with a knife that will not cut ; and a man, who wants 
to harass imd annoy every one by his own measures, can make 
no uso of a pettifogger who will sell him. That such is the 
defendant's character, I need not inform you, for you know it 
already. You remember how he sold the impeachment 
against Hegomon : you know how he let drop the indictments 
against Demaiie& In the late case of the olive-dealer Aga- 
thon, after bawling and crying shame ! shame 1 and turning 
'"il^thing upside down in the assemblies, and calling out for 
I torturej he I'eoeived something or other, and, though he 
unt at the man ^ acquittal, he kept his mouth shut. 
ilimont which he held in terror over Democles— 
i do with it 7 There i^re plenty of other cases : it 
ome for me to mention them all ; and I am 
^ave niemoranduma^ of them, as you were his 

dtvukIa of the proceedings la the several caiises, as 
"Jim tsxdfi3^ or copies of the arrangements made 
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jobbing assistant What man then, good or bad, would save 
a fellow of this description ? and on what account 1 (for he is 
the betrayer of those who are like him, and the natural and 
hereditary enemy of the good :) unless one thinks, in a spirit 
of husbandry, that the seed and root of a pettifogger and 
a rogue ought to be preserved for the state. But this, 
Athenians, would be dishonourable, yea, by the Gods, I think 
it would be impious. Your ancestors, I conceive, did not 
build these courts of justice for you, that you should make 
them a nursery to propagate persons of this character, but, 
on the contrary, that you should check and chastise them, 
and that baseness should not become an object of ambition or 
desire. 

A vicious inclination, I suspect, is a difficult thing to 
ei-adicate. For, when Aristogiton is tried for acknowledged 
crimes, and has not perished long ago, what can one do or say ? 
He has arrived at such a pitch of wickedness, that, even after 
the information had been laid against him, he never ceased 
bawling, slandering, and threatening people : the generals, to 
whose hands you entrusted the most important affairs, because 
they would not give him money when he asked it, he said he 
would not choose even to be superintendents of privies ; which 
was no reproach to them, no ; (for they might by giving him 
a small sum of money have escaped the abuse ;) but it was 
an insult to your election, and an exhibition of his own base- 
ness: the magistrates chosen by lot he worried, asked and 
extorted money from them, and gave them every possible 
annoyance ; and upon this last occasion he endeavoured to 
throw all of us into squabbles and confusion, by publishing 
fake papers ; for, in fact, he was born to do everybody mis^- 
chief, and his life proves him to be a person of that kind. 

Just consider. There are altogether about twenty thousand 
Athenians. Each of them walks about the market-place, 
doing (I may venture to say) some kind of business, either 
public or private. But the defendant does none ; he cannot 
■how any respectable or honest employment in which his life 
is engaged. His mind is not occupied in promoting any 
Jkjlitical good; he attends not to any trade or husbandry or 
cUier business; he is connected with no one by ties of 



I Aristogiton and the pereons with whom he compounded hia 
ctuaegm, or copies of agreements between him and Philocrates. 
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humanity or social union : but he walks through the market- 
place hke a viper ^ or a scorpion, with his sting uplifted, 
hastening here and there, and looking out for some one whom 
he may bring into a scrape, or fasten some calumny or mis- 
chief upon, and put in alarm, in order to extort money. He 
does not frequent any one of the barbers' shops in the city, 
or the perfumers', or any other such establishment; he is im- 
placable, undomiciled, tmsociable,^ having no feeling of kind- 
ness or friendship, nor any other which a right-minded man has. 
He goes about with those companions with whom painters 
represent the impious in Hades, namely, with imprecation 
and malediction and envy and dissension and discord. A man 
who is likely to find no favour even with the Gods in Hades|, 
but rather to be thrust among the damned on account of the 
wickedness of his life — ^will you, instead of punishing him 
when his crime is detected, send him forth with greater 
honours than* your benefactors? For whom have you ever 
allowed, when he owed a debt to the treasury, to enjoy civic 
rights without paying it? No one. Then don't allow the 
defendant now; but punish and make him an example to 
others. 

It is worth your while, men of Athens, to hear the rest. 
What you have just heard from Lycurgus is dreadful enough, 
as dreadful as can be ; yet what I have to mention will be 
found to match with it, and to be quite of a piece. For, 
besides that he left Eretria and abandoned his father in prison, 

> Cioero, ad Herennium, lib. iv 49, seems to refer to this passage : 

*' Imago est formse cum form& cum qu&dam simiUtudine coUatio. 
Hsec sumitur aut laudis aut vituperationis causd. Laudis causft, sic : 
Ibat in proelium, corpore tauri validissimi, impetu leonis acerrimi similis. 
Vituperationis; ut in odium aut in invidiam aut in contemptionem 
adducat. Ut in odium, hdc modo : Iste quotidie per forum medium, 
tanquam jubatus draco, serpit, dentibus aduncis, aspectu venenato, 
spiritu rabido, circumspectans hue et illuc, si quem reperiat, cui aliquid 
mali faucibus afiSare, ore attingere, dentibus insecare, lingu& aspeigere 
possit." 

' Pabst — "Als unversohnlicher Menschenfeind lebt er unstat, uxid 
ohne Umgang." 

Taylor cites Aristotle, Polit. I. 2. dvBpuriros (p^crci roXtriKdu to»otf, icoi 
6 &iro\is — ^Tot <f>at\6s iarip, ^ Kpeirrccp ^ HuBpamos, &<nrip icol 6 ^* 
'OfiT^pov Koiioprideis. (H. ix. 63.) 

*A<ppi^up, dJdiiuoTos, iWoTios. 

^ Beading ^v instead of o^s. 
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as you have heard from Phsedrus, this odious wretch would 
not bury him when he died, nor pay those who did bury him 
their expenses, but even commenced an action against them. 
And besides that he has not kept his hands off his mother, 
as you lately heard from the witnesses, he sold his lister — 
not a sister by the same father, but his mother's daughter 
and his own sister, at all events, whoever her father was, 
.Tor that I pass by) — ^he sold her, I say, to be taken into 
a foreign country, as is stated by the plaint in the action 
which was brought against him on that very account by this 
worthy brother here, who will presently assist in his defence. 
In addition to these things, which (heaven and earth !) are bad 
enough, you shall hear another matter. When he broke his 
prison and ran away, he goes at that time to a certain woman 
named Zobia, whom it seems he once cohabited with ; and she 
keeps him in concealment during those first days when the 
Eleven were searching for him and having him cried ; after 
that she gave him eight drachms to pay the expense of his 
journey, and also a tunic and cloak, and sent him off to Megara. 
Afterwards, when he was making a stir here and had become 
a great man, and when this person who had been his bene- 
fectress complained to him and reminded him of the service 
she had done and asked for a requital, he gave her a box on 
the ear, and dismissed her from his house with a threat ; she 
would not be quiet, but went, as was natural for a woman to 
do, among her acquaintances, and talked of her gi-ievance ; 
upon which, he took her off with his own hand to the sale- 
room of the alien's tax,^ and, if her tax had happened not 
to have been paid, she would have been sold through this man, 
who was indebted to her for his safety. To prove the truth 
of my statements, call me the person who has not received 
payment for his father's funeral, and the arbitrator in the 
action which this man here brought against him for the sale 
of his sister, and produce the plaint. And call me first of all 
the patron of Zobia, who harboured him, and the commis- 
sioners of sales, to whom he took her off. You expressed 
indignation just now, that he should accuse those who had sub- 
scribed to save him. The monster is odious — odious, men of 
Athens, and unfit to associate with. Eead the depositions. 

* See Vol. iii. Appendix III. p. 251 ; and my article Poletai in the 
Archaeological I)ictionary. 
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[Dqxmtions.'] ' * '.: 

What penalty then can be sufficient for a man who hi»: 
committed so many grave offences 1 what punishment mrm. 
enough 1 Death would in my opinion be too mild. 

I will mention one more of his misdeeds in pri^ate^ and; 
pass by the rest. Before he left the prison, th^:« oame igk. 
upon forfeit of b9.iU a person from Tanagra, who had a poefcet* 
book in his possession. Aristogiton comes and has some dutf 
with him, and steals the pocket-book. Upon the maa^ 
charging him with the theft, and insisting with vehemenoe/ 
that no one else could have stolen it, he was brute enou^ tp- 
try to strike him. The man being fresh and hewly come, gK^'i 
the better of Aristogiton, who was dried and shriyeMed up * 
from long confinement; so, when it had come to this, he; 
bites off the man*s nose. The poor fellow in this calamitf : 
gave up searching for the book, and afterwards they find it 
in a box, of which the defendant had the key. Upon this the 
men in prison pass a resolution, not to share fire or li^t^ 
meat or drink, with Aristogiton, and that none of them dhouldy 
either give him anything or take anything fr^m him. Toi 
prove my statements, call me the man himself, whose noifr 
this brutal wretch bit off and swallowed. .r. 

\The Deposition^] 

Fine works these achieved by your orator! and a nice: 
thing truly, to hear speech or counsel from the mouth of one- ' 
who has done such tlungs ! Now read this pretty resolutioa 
about him. -• 

[.The EesoliUion.^ [ 

And could you, Athenians — when people thrown into* 
prison for roguery and profligacy thought the defendant so 

* irpbs KaTeyy&r)v. Pabst, following Reiske — " wegen einer geleistet^ , 
Biirgachaft." And Auger — " qui avoit r^pondu pour quelqu'un." BtitrV 
Meier, cited by Schafer, explains it — " quia vadem dare non pot«nit^^ i 
*'for lack of bail." The sense is good, and suitable to the Case of ~tf~ 
foreigner; but it seems not so well to agree with the Qreek 
expression. 

^ rerapixevfjJvov, " shrunk up like salted fish." This is one of the 
metaphors censured by Taylor as coarse and unlike Demosthenes. The 
French and German translators have not attempted to keep it op. 
Auger — ** 6nerv6 et #puis6/' Pabst — " abgemagert." 
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mucli more abandoned than themselves, as to exclude him 
from their society — could you without shame admit him to 
intercourse with yourselves — him who is by law an outcast 
from the constitution 1 What part of his conduct or his life 
do you approve, that you should do so, or which of all his 
proceedings does not disgust you 1 is he not godless ? is he 
not brutal ? is he not polluted ? is he not a pettifogger 1 

And yet, notwithstanding all that he is and all that he 
does, he is eternally shouting in the assemblies, " I am your 
only well-wisher; all these men are conspirators; you are 
betrayed ; my goodwill is the only thing lefb you." I shall 
be glad to examine this mighty and violent affection of his 
for you, and to see how he gets it and whence it is derived, 
that, if it is what he represents, you may make use of it and 
put confidence in it, if otherwise, that you may be on your 
guard. Do you suppose, because you passed sentence of 
death upon his father, and sold his mother as a slave after 
conviction for undutifulness to her patron,^ that on these 
accounts he is well disposed to youl By Jupiter and 
all the Gods, that would be most unnatural ! For if he is 
attached to them and observes the law of nature, which is 
one and the same both for men and beasts, and whose rule is 
to love parents, it is plain he must be hostile to a people who 
have destroyed them, and to the laws and constitution of that 
people. If he does not resent these things, who, I should like 
to know, seeing that he has cast off his regard for his parents, 
believes in that which he now professes for his coimtry 1 For 
my part, I consider that a person who neglects his parents is 
imworthy of trust, and is an enemy not only to men, but to 
the Gods.^ But T suppose, because you convicted him upon 
the information, and twice put him in prison, and his brother 

* See Vol iiL Appendix III. p. 251. 

» He speaks in the spirit of the Athenian law, which severely 
ponished those who neglected their parents. See Vol. iii Appendix 
VIII. p: 851. As to the sentiment^ compare Shakspeare, King Lear, 
Act rV. Scene 2 :— 

I fear your disposition : 
That nature which contemns its origin 
Cannot be border'd certain in itself; 
She that herself will sliver and disbranch 
From her material sap perforce must wither^ 
And come to deadly use. 
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as well as him^ he is on these aoooonts well-disposed to yoo^ 
Why, that also would be unnatural. Or perhaps because yod^ 
deprived him on his probation of the office to whidi he w^, 
chosen by lot ! Or because you condemned him for moying 
an illegal decree ! Or because you imposed on him a penaltj. 
of five talents ! Or because you point at him with jorm 
fingers to designate him as the vilest of mankind 1 Or be*: 
cause, while the present laws and constitution subsist^ it U\ 
impossible for him to be £reed from all this disgrace 1 Ooi 
what account then is the defendant well-disposed to youfc 
Because (to use his own words) he is impudent. And fi^ooiv 
what does an impudent man derive his name, but from tiu% 
that he dares, for want of shame, to assert that which is unfero^': 
and which never can be true ; as the defendant does } 

There are some points as to the information, which L 
thought Lycurgus omitted, upon which I ought to addreaa 
a few words to you. I hold that you ought to try the' 
defendant and the rights of this case in the same manner, f^^ 
if you were consideriug a question of private debt. SiippQ||9^ 
now that one man charged another with owing him a Bom t^. 
money, and the other denied it ; if the covenant upon vhiyq^ 
he borrowed the money were shown to be in eyistenoei^ fm£ 
the tablets which were set up to be standing,^ you would hcuoT 
the party denying the debt to be an impudent person; it 
they were shown to be removed or destroyed, you wou^ 
think the complainant an impudent person : it is natural yoiil. 
should. Well : of Aristogiton's debt to the state there 910 
these evidences : his covenant, the laws, according to whioh^ 
all debtors are registered ; his tablet, the board which li^ 
in the temple of the Goddess. If indeed these are removed,' 
and the debt is cancelled, we are talking nonsense, or rath^ 
telling falsehoods ; but if they still exist, and will exist axiC 
abide until he has paid the debt, then the defendant is a^ 
speaking a word of truth, but is a wrong-doer and a QrimiiiNL 
for endeavouring to destroy a just claim of the publio. FVB , 

^ Kiifievou, ''remaining where they were deposited" — ^whioh:]^!* 
commonly with some third party. Sde my article Syngrajohe jai,ii^ 
Archaeological Dictionary. -^"Aoi 

^ *6poi were tablets or pillars which showed that the land whn^tlifNI 
were set up was mortgaged. For a more fall explanation^ the JNai]f|^ 
referred to the speeches against Onetor in this volume. , . -'^„^ 
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we are not now trying or arguing, whether he owes all that 
he once owed, but whether he owes anything at all. Or it 
-^^onld be hard indeed upon those who are entered for a 
drachm only, if, because they have done little or no wrong, 
the fact of their being debtors must operate to their preju- 
dice ; while a person who has done grievous wrong may have 
his franchise on making one or two payments. Besides, the 
debts which are entered against Aristogiton, and for which 
the information is laid, are three in number. Two of them 
he has returned as being due;^ the other he has not re- 
turned, but he prosecutes Ariston of Alopece for a fraudulent 
entry. ** Yes, " says he ; " for he has entered my name un- 
justly." For this then, as it seems, you must obtain satisfac- 
tion. But then it is necessary first to render satisfaction, and 
to submit to the penalty which has been imposed on you ; or 
for what shall you obtain satisfaction 1 For, if it is lawful 
for you to act in every respect like other men, what wrong 
have you suflfered ? I beg of you, men of Athens, to consider 
this. Should he convict Ariston of fiuudulent entry, what 
will be the consequence ? His name will be expunged, I sup- 
pose, and Ariston's will be entered instead ; that is what the 
laws prescribe. Very good. I ask then, will this man whose 
name is expunged be indebted to the treasury from that day, 
and the other who is entered have his franchise ? According to 
what the defendant now contends for, this is the result ; for if, 
when his name is entered, he is not a debtor, when it is ex- . 
punged, he will of course be a debtor. But this is not so ; it 
can't be : the truth is that, when his name is expunged, then 
he will not be a debtor ; he is therefore a debtor now. But 

' Because the very proposal to give hia land in mortgage was an 
acknowledgment of the debt ; t^d there was doubtless a record of this 
in the public register. Pabst, following Reiske, translates, " Zwei hat 
er bezahlt und ausstreichen lassen.** I cannot see that this agrees 
either with the words or the argument of the orator. Auger, who 
gives the same translation, confesses candidly enough that he does not 
understand the passage : " Ce que veut dire dans le tezte iy diroypoupy 
wrwoiirrout je I'ignore absolument." 

The argument runs thus : — " There are three debts. I need not 
trouble myself about two of them, for they are not in question ; Aris- 
togiton having admitted their eziisrtience when he mortgaged his land 
for them. The third alone he denies, accusing Ariston of having 
falsely entered it" Then he proceeds to show ^e fallacy of Aristo- 
giton's ari^ument with respect to it. 
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what say you to this ? If Ariston be acquitted, from whom 
will the state get satisfaction for what the defendant does now 
without any right? And those persons whom he appears 
against in the court, going about and proposing penalties of 
death and imprisonment, how are they to recover their lives, 
or indemnity for their sufferings 1 For this man, whom the 
laws allow not to share even common and ordinary rights, 
brings irretrievable misfortune upon others in a way that is 
neither just nor constitutional, nor for your advantage. For 
my own part, when I see these things, I wonder what your 
notion is of things being upside down. Is it the earth being 
up there, and the stars down here ? That can never take place, 
and I trust it never will. But when those, who have no liberty 
by the laws, have liberty by your wills ; when profligaoy is 
honoured and virtue discarded ; when what is just and useful 
is overpowered by envy ; then we should consider that every- 
thing has been turned upside down. 

I have seen persons on their tnal before now, who, being 
convicted by the facts, and having no means of proving their 
innocence, appealed, as a last resort, either to their general 
respectability and good behaviour, or to the deeds and services 
of their ancestors, or to something else of that sort, by which 
they moved the jury to compassion and clemency. Upon 
none of those topics has the defendant any footing that I caa 
see : to him such ground opens nothing but precipices, whirl- 
pools, abysses. For of what really can he speak f Of some- 
thing that his feither has done, perhaps. Why, you passed 
sentence of death upon him in these courts here, doubtless 
because he was a rogue and deserved to die. I suppose 
however, if this about his £sither is an awkward matter, he 
will appeal to his own life, as being so decent and respectable. 
What life 1 where spent 1 That which you have all witnessed 
is not one of this character. Oh but, my good sir, he wiU 
fall back upon the public services. When performed, and 
where 1 Those of his feither ? There are none. His own ? 
Presentments, arrests, informations you will find, but no ser- 
vices. But perhaps, even without these, a host of relations, 
worthy and good men, will come forward to beg him off. 
Why, he has none, and never had any ; how could he, when 
he is not even free bom ? I beg pardon ; he has a brother, 
this person who is here, and who commenced that pretty 




AGAINST ARISTOGITON — I. 77 

action against him. Other things about him there is no need 
to mention. Brother he is to the defendant hoth on the 
father's and the mother's side, and, to his further misfortune, 
a twin brother. This person — I pass by other matters — but 
the poisons and the enchantments, for which you put to death 
that detestable poisoning woman, the Lemnian Theodoris,^ 
and her whole race with her ; these he got from her servant, 
who gave the information against her, and by whom this 
rascal has had children ; and now he practises juggling tricks 
and impostures, and professes to cure epileptic people, being 
himself an epilept with every kind of baseness. This person, 
I say, will petition for him ; this poisoner, this pest, whom 
any one would regard as an object of evil omen rather than 
wish to address ; a man who has pronounced himself worthy 
of death ^ by bringing such an action. 

What then remains, Athenians ? Those aids, I suppose, 
which are common to all persons on their trial, derived from 
the feelings of you, their countrymen ; for the accused never 
finds them for himself, but each juror brings them with him 
from home : I mean mercy, compassion, humanity. But it 
is not right, before God or man, to give this odious creature 
the benefit of such feelings. Why is it not ? Because, what- 
ever law a man has in his own nature for his fellow-men, the 
same ought to be applied to him by each of them. What 
law do you think Aristogiton has for all ? what wish does he 
cherish 1 Think ye he wishes to see them prosperous, and 
living in happiness and honour 1 And what will he do to 
live 1 For the misfortunes of others support him. He there- 
fore wishes all people to be involved in litigation and trials 
and foul chai-ges. This is his husbandry, this his trade. 
Pray tell me, Athenians, what sort of a person deserves to be 
called an out-and-out rogue, an accursed wretch, a common 
enemy^ a foe to mankind ; for whom one would wish the earth 

* It was Demosthenes himself who prosecuted her, as we learn from 
Plutarch in his life of the orator. He calls her Theoris, and says she 
fna charged (among other things) with teaching slaves to cheat their 
mssters. 

' Pabst adopts Schiifer's reading, aUr^. But he is wrong in trans- 
latmg r€TifaiK€v " in Antrag gebracht hat ; '* for that would require the 
middle voice. Whichever we read, aiVr^ or ai^r^, the assertion of the 
orator is not to be understood literally, but only to signify that the 
bzingiDg of the action was a virtual coxidenmation. 
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to yield no fruit, nor afiford ground for buriall Is it not 
such a person as thisi In my opinion, certainly. What 
compassion, what mercy has been shown by the defendant to 
those whom he falsely accused ; for all of whom he proposed 
the penalty of death in these courts, and that too, before the 
division for the first verdict? And those persons, against 
whom this miscreant was so bitter and savage, the juron^ 
allotted to try them, Athenians, in the discharge of their 
duty preserved ; and, while they acquitted the objects of his 
persecution, they did not give him a fifth part of the votes. But 
his bitterness and bloodthirstiness and cruelty were found at 
their post : he saw children and mothers of the accused, in 
some cases aged women, standing before the tribunal, and had 
no pity on them. And is there mercy for you, Aristogiton i 
On what accoimt, and from whom? Or do your children 
deserve compassion 1 Far from it You have forfeited their 
title to compassion, or rather you have destroyed it wholly. 
Do not then approach the harbours which you have yourself 
blocked up and filled with stakes ; ^ for it is not just. 

If you were tqjaear the slanders which he uttered against 
you as he walkeflround the market-place, you would detest 
him still more ; f|^d justly. He says that many persons are 
indebted to the treasury, and that they are all in the same 
predicament with himself. I grant that the unfortunate are 
many, even though they are but two ; for they are decidedly 
more than they should be, and none of the other citizens 
ought to be state debtors. But most assuredly I don't think 
they are in the same predicament with the defendant, nor 
anything like it, but quite the contrary. ^iJust consider — and 
doni imagine, Athenians, that I am addressing you as 
persons indebted to the treasury ; for it is not the feit, and 
I trust never will be, and I don't believe it. '. But should any 
one of you happen to have a friend or acfluaintanoe among 
that class, I will show you that on his account you ought to 
detest the defendant. In the first place, because honest men, 
who have become sureties, and done acts of kindness, and 
contracted private debts, to which no criminality is attached, 
and who* have fallen into misforl^:ie — such men he puts in 
the same rank of in&tmy with hiflHlC which is neither right 
nor proper. For it is not the sflRthing, Aristogiton, nor 
1 As to wpo^Xoi, see the Oration on tiiie ChersonoBe^ Vol. i. p. IVL 
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anything like it^ for you, who moved that three citizens should 
be put to death without trial, to be indicted and convicted 
for an illegal motion, and, when sentence of death ought to 
have followed, to be let off with a fine, and for one who has 
become security for a friend to be unable to pay an unex- 
pected penalty. It is not the same thing ; no ! In the next 
place, Aristogiton, as far as it depends upon himself, breaks 
up and destroys that general good feeling which you have 
naturally for one another ; as you may see from what I am 
about to say. You, men of Athens, exercising, as I have 
said, your natural kind feelings towards each other, live toge- 
ther in the commonwealth much in the same way that rela- 
tions dwell together in their private houses. How then do 
they manage ] Where there is a father with grown-up sons, 
and perhaps their children also, there must necessarily be 
many different inclinations ; for youth and age neither talk 
nor act in the same m^mner. However, if the young are dis- 
creet, they contrive in all that they do, if possible, to escape 
observation, or, if they cannot, at all events to have the ap- 
pearance of desiring it : and the elder people again, if they 
chance to observe any expenditure, or any drinking or plea- 
suring that passes the bounds of moderation, see it without 
appearing to have seen. And by such means everything is 
done which human nature prompts, and is done well. Just 
in the same manner you, Athenians, live in the state in a 
spirit of relationship and humanity; the bulk of you so look- 
ing at the acts of unfortunate men, as (to use the words of 
the proverb) seeing not to see and hearing not to hear, while 
they manage in all their proceedings to display a cautious 
reserve and sense of shame. And by such means that uni- 
versal concord, which is the origin of all blessings, is esta- 
blished and abides in the commonwealth. This state of things, 
BO happily settled by your natures and habits, Aristogiton 
disturbs, destroys, and casts to the wind ; and, what every 
other man who has been unfortunate does without noise, he 
performs almost with bells round his neck. Neither presi- 
dent, nor crier, nor chairman, nor assistant tribe,^ can control 
him. And now, when any of you, annoyed at the defendant's 
indecent conduct, says — ** This fellow to act in such a way, 

1 Those who sat on the steps of the platform to keep order. See 
Vol. ii. Appendix Y. p. 841. 
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when he is a debtor to the treasury too ! " " Well ! isn't such 
and such a one a debtor ? " — this is the answer you get, every 
man naming his private enemy : and thus Aristogiton's pro- 
fligacy draws forth these reproaches, which are cast upon 
persons who do not resemble him. 

It remains then, Athenians, for those who wish to get 
rid of this man, now that they have a crime clearly proved 
according to the laws, to pass sentence of death upon him 
(that is the best course), or at all events to impose such a 
pecuniary fine as he will not be able to pay : there is no 
other way of getting quit of him, you may be assured. 
Among the rest of mankind, Athenians, you may observe, 
that the good and honest, by their own natural impulse, do 
what is right ; those less estimable, who yet fall not within 
the rank of the very bad, avoid committing faults through 
fear of you and through their sensibility to reproach and dis- 
grace ; the worst sort, the most wicked wretches (to use a 
common expression), are brought to their senses by misfor- 
tune. But this Aristogiton has so far surpassed all mankind 
in wickedness, that even suffering has not been a warning to 
him ; he has again been caught in the same acts of injustice 
and encroachment. And he deserves your wrath far more 
now than he did before, because then he only thought proper 
to move illegal decrees, whereas now he does everything— 
accuses, speaks in public, utters foul and abusive language, 
proposes sentences of death, brings impeachments, slanders 
citizens possessed of their franchise, he himself being a debtor 
to the treasury ; nothing can be more atrocious than this. To 
admonish him would be madness : he that never was fright- 
ened nor put down by that tumult with which your whok 
assembly admonish troublesome persons — he'd be likely to 
mind the warning of a single individual. The defendant's 
case is incurable, incurable, men of Athens. As physicians 
therefore, when they see a cancer or an ulcer or anything of 
the sort which is incurable, burn it out, or cut it wholly away, 
so ought you to exterminate this monster, to cast him out of 
the commonwealth, to destroy him, not waiting till you suffer 
something which I pray may never befall you either publicly 
or privately, but taking timely precaution against it. For 
just consider. None of you, I dare say, was ever bitten by 
a viper or a tarantula, and I hope you never will be; but 
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yet, whenever you see creatures of that kind, you kill them 
directly. In like manner then, O Athenians, when you see 
a pettifogger, or a man bitter and viper-like in his nature, 
don't wait till he bites you, but whoever lights upon him, give 
him his deserta. 

LycurgUB called Pallas and the mother of the Gods to 
witness, and he did well I invoke your ancestors and their 
virtues, whose memory not even time has effaced ; and no 
wonder : for they governed the state, not by lending them- 
selves to assist knaves and pettifoggers, not by venting spite 
upon each other within the walls, but by honouring both 
orators and private citizens who were virtuous and good, 
while the wicked and the audacious they detested and 
punished : the consequence of which was, that all were com- 
petitors in honourable deeds. 

One thing further, and I have done. You will go forth 
presently from the court, and all who have stood around, 
foreigners as well as citizens, will take a view of you, and will 
look at every man who passes, one by one, and know those 
who have given votes of acquittal by their countenances. 
What will you say then, men of Athens, if you go forth as 
persons who have abandoned the laws ? With what faces, 
with what eyes will you meet the gaze of each beholder ? 
How can you go to the temple of Cybele,^ if you have 
any occasion ? Could you individually and separately have 
recourse to the laws, as being in force, if you all collectively 
quit the court without having affirmed them ? Surely not. 
How on the first day of the month will you ascend to the 
Acropolis, and implore the Gods to grant prosperity to the 
state and to each of yourselves, wheu, Aristogiton and his 
worthy fether being there, ^ you have given a judgment con- 
trary to your oaths and to' the facts there registered ? Or 
what will you say, Athenians, what will you say, should any 
one guess the acquitting jurors and put the question to you ? 
What will you answer ? That you like this man ? And who 
will venture to say so ? Where is the person who would 
inherit his baseness, attended with execration and dishonour 1 

^ In this were archives of the Athenian laws, to which eyery citizen 
had access. See VSfios, Arch. Diet. ^ 

^ /. e. their names bemg there entered as debtors. For, though the 
father was dead, the record of his debt probably remained. 

VOL. IV. G 
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Will not each of you rather say that he did not acquit f 
Then you'll execrate those that did, each thus giving proof 
that he was not one of them. And wherefore resort to this, 
when good words might be on your lips, when all might im- 
plore blessings for all, you for yourselves, and the rest of the 
Athenians for you, and I may add the foreigners also and 
their wives and children 1 For the defendant's mischievous 
activity has reached, verily it has reached all ; and all would 
rejoice to be delivered from his wickedness, and to see 
pimishment inflicted upon him. 



THE ORATION AGAINST ARISTOGITON— II. 

That Aristogiton the defendant is a debtor to the treasury, 
and that he is not possessed of his franchise, and that the 
laws expressly prohibit such persons from speaking in public, 
has been clearly shown, men of the jury. It is your duty 
to repress and restrain all people who break the laws, but 
most especially those who hold magisterial offices and take a 
part in political affairs. For through them the republic can- 
not help being either injured, if they are vicious, or, on the 
other hand, greatly benefited if they are virtuous and choow 
to observe the laws. If you once allow those who undertake 
any public duty to violate the laws and set at nought the 
rules of justice, it is a matter of course that all who belong 
to the state should suffer by it. For as mistakes occurring 
on board ship in a voyage, if committed by any of the com- 
mon sailors, cause but shght damage, but, if the pilot commits 
a &ult, the mischief which he does extends to all the pas- 
sengers ; in like manner the errors of private men do injnzy 
not to the multitude, but to themselves, whereas those of 
magistrates and statesmen reach the whole people, and there- 
fore Solon ordained that punishments for private men should 
be slow, but speedy for official personages and political leaders ; 
for he thought that from the former we might get satis&ctioa 
in the course of time, but from the latter we could not wait 
for it : and in &ct there would be nobody left to punish, if 
the constitution was overthrown. 
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No one is impudent or arrogant enough to dispute these 
principles, except this wicked wretch Aristogiton. We shall 
find, they are submitted to by all our magistrates and states- 
men, wh.en you have once passed any sentence against them. 
For example, when any of the men in office are deposed, they 
immediately cease to exercise their functions and are deprived 
of their crowns ; and again, such of the Judges as ai*e not 
promoted to the Areopagus never think of forcing themselves 
into the place, but acquiesce patiently in your decision. And 
it is reasonable they should do so : for as, while they are in 
office, they consider that private men are bound to obey them, 
BO, when they have returned themselves to a private station, 
it is right they should conform to the laws which govern the 
state. And if you will look back to the earliest times, you 
will see that all our statesmen in the same way submitted to 
your ordinances Aristides, they say, after being removed by 
your ancestors, dwelt in -^Egina until the people received him 
back ; and Miltiades and Pericles owing to the state, one of 
them thirty and the other fifty talents, did not harangue the 
people until they had paid. And it would be a most shock- 
ing thing to happen, that, while your greatest benefactors 
could not obtain the privilege of acting for you contrary to 
the established laws, a person who has done no service, but 
committed innumerable offences, should be seen thus easily, 
against justice and the public good, to have obtained from 
you a license to infringe the laws ? But why need I speak of 
ancient times ? Consider the men of your own day, and see 
if any of them has ever been so outrageous. You will not 
find one, if you look closely into the matter. Let me further 
observe — ^when any one prefers an indictment to the Judges 
against a law or a decree, the law or decree is invalid, and 
the proposer or mover makes no impudent resistance, but 
acquiesces in what you decide, even though he is the most 
powerful orator or most able politician among you. Is it not 
monstrous then, that what your whole assembled body has 
voted according to the laws should be invalid, yet that Aris- 
togiton's inclination to break the laws should, with your con- 
sent, have greater eflfect than the laws themselves 1 Again — 
when any prosecutor has feiied to get a fifth part of the votes, 
in those cases in which the laws declare that he shall not 

02 
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indict or arrest or give into custody^ for the future, the 
result is similar : none of the persons under any such penal 
sentence ventures to act in defiance of it. Aristogiton, as it 
seems, is the only man whose will is to be superior to the 
court and to the law. Neither you nor your ancestors ever 
repented of observing all these ordinances, for it is the pre- 
servation of democracy, to overcome its enemies either by 
counsel or by arms, but to submit to the laws either by 
choice or by constraint. And that such course of action is 
becoming, is acknowledged on the part of the defendant him- 
self. For after the misfortune of the Greeks at Ch£eronea» 
when the city was in the extreme of peril, fearing for her very 
foimdations, and when Hyperides moved ^ that the disfran- 
chised should be restored to their rights, so that all might 
join zealously and harmoniously in the struggle for freedom, 
if any danger of such magnitude should menace the state^ 
Aristogiton indicted this decree as illegal, and appeared as 
prosecutor in court. Is it not shocking, that this man 
should not allow any citizen to obtain his franchise to accom- 
plish his country's deliverance, and yet should demand the 
same privilege from you to pursue his own lawless course f 
Surely that vote was far more legal and more just than the 
one which you now ask these jurors to pass for you. The one 
was equitable and applied to all the citizens; the other was 
inequitable, designed for your special advantage, and yours 
alone. The one had for its object to prevent a peace by 
whose terms a single man became master of the whole govern- 
ment ; the other to give to you alone a license to defeat the 
resolutions of these men, to transgress with impunity the 
laws transmitted from ancient times by your ancestors, and to 
do whatever you please. I should be glad to ask him whether 
his indictment of the decree was just and lawful, or, on the 
contrary, unjust and illegal : for, if it was improper and in- 
jurious to the people, for that very reason he deserves to die; 
if it was advantageous and beneficial to the many, why 
do you now require these men to pass a vote centaury to 
what you yourself proposed ? The truth is, neither were his 
former proceedings just, nor are his present lawful or expe- 

* As to l<^»rrfi\(ris, see Vol. iii. Appendix VIII. p. 358. 

* See Vol. ii. Appendix II. p. 319. 
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dient for yom I see that you, men of the jury, hold this 
opinion in regard to yourselves: for you have before now 
given judgment upon many informations against private men. 
Would it not be shameful that you should strictly put the 
laws in force in your own case, and yet be so resigned in 
the case of these busybodies, who make themselves a public 
nuisance and endeavour to lord it over all ? 

Surely none of you can take this view, that it ought to be 
as I say, but that, on account of Aristogiton's good character 
and usefulness to the state, you ought to connive at his occa* 
sionally breaking the law. For, that he is a man of bad and 
corrupt character, Lycurgus, as it seems to me, has already 
abundantly proved; and that he is of no use to the state, you 
may see easily enough from his political conduct. What man 
has he ever brought into court and convicted upon tliese 
charges which he prefers 1 What revenue has he procured for 
you ? What decree has he drawn, the acceptance of which 
you have not afterwards deliberately repented of 1 For here 
he is so wrong-headed and such a barbarian in his nature, 
that, when he sees you slightly irritated against any ])ersons 
and more excited than you ought to be, he catches at your 
wishes in the moment of your anger, and opposes your inte- 
rests. A statesman acting for your good ought not to follow 
the passions which spring out of sudden anger, but to be 
guided by reasonable calculations, by circumstances and oppor- 
tunities : the former are apt suddenly to change, the latter to 
endure and subsist somewhat longer. The defendant, disre- 
garding these considerations, exposes the secret weaknesses of 
the government, so that you are compelled to make the same 
things valid at one time and invalid at another. 

But perhaps, because his principle is to rail against all men, 
to bawl people down, and object to everything that is said, it 
is proper on these accounts to preserve him. Nay, men of 
the jury ; I declare to heaven, these things which are con- 
stantly occurring on our platform are a disgrace, and through 
the desperation of these persons the better class of you have 
oome to be ashamed of meddling in politics. However, if 
such proceedings are to any one's taste, you will be at no loss 
for people of that sort ; the platform is still full of them. 
For it is not difficult to find fault with advice which has been 
given ; the difficult thing is to advise and persuade you to 
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pass good resolutions. Besides, if he had not deceived you 
before by means of such arguments, when he was tried on thd 
former information — ^though even then you could not justly 
make any concession contrary to the existing laws ; for you 
must not allow some persons to break the laws and expect the 
rest to obey them — yet, I grant, you might then with more 
reason have trusted him and shown him favour and foregone 
some of your strict rights. But when, after having let him 
off in hopes of amendment, you shortly afterwards punished 
the same person again as a mischievous orator and politician, 
what decent excuse is left for you, if you are imposed upon 
now ? For why trust to words where you have the experience 
of facts? In cases where you have not proof positive in your 
possession,. it may be necessary to judge by words. I am sur- 
prised at people who are so constituted, that, while they 
entrust their private interests only to men of long-tried 
honesty, they will confide the interests of the commonwealth 
to men whose baseness has been proved beyond dispute. No 
one would put a dog of inferior breed and quality to guard 
his flock ; and yet some say that, to watch your public men, 
you shoulc^ employ the first persons who present themselves, 
who, while they pretend to inform against delinquents, require 
the utmost watching themselves. 

If then you are wise, reflect upon these things ; have done 
with the persons who are always talking of their attachment 
to you ; but exert every possible vigilance on your own part, 
and allow none to defeat the laws, especially none of those 
who boast of their ability to speak and move for the good of 
the many. It would be a terrible thing that, while your an- 
cestors feared not to die in defence of the laws, you should 
not even punish those who transgress them ; and that, when 
you have voted to erect in the market-place a brazen statue 
of Solon who framed the laws, you should show such an utter 
disregard of the laws themselves, on account of which he has 
received such distinguished honour. What an absurdity it 
would be, that in legislating you should manifest displeasure 
against the vicious, yet, when you have caught any of them 
in the act of crime, you should let them off with impunity ; 
and that, while the lawgiver, a mere individual, incurs on 
your behalf the hatred of all rogues, you yourselves, even 
when you are assembled together to look after your interests, 





AGAINST ARISTOGITON — U. 87 

instead of showing your abhorrence of rogues, are over- 
come by the roguery of one man ; and, while you have 
made it punishable with death for any one to produce a 
non-existing law, you allow persons to escape without punish- 
ment who give to our existing laws the character of non- 
existing. 

You will perfectly comprehend how great an advantage it 
is to obey the established laws, and how great an evil to despise 
and disobey them, if you will place before your eyes sLnd 
examine separately the advantages arising from the law and 
the results of their infraction. For you will find that the 
latter performs acts of madness and intemperance and en- 
croachment, the former does the work of intelligence and 
wisdom and justice. Here is the proof. Those states we 
shall see are the best governed, in which there have been 
the best legislators. As bodily ailmente are checked by the 
discoveries of medical men, so the ferocity of the mind is 
removed by wisdom. In short, we shall find nothing noble 
or useful which is not associated with law : indeed the whole 
universe, the heavenly bodies and the seasons, as they are called, 
if we may trust to what we see, appear to be governed by 
law and order. Therefore, ye men of Athens, come with 
mutual encouragement to the assistance of the laws, and pass 
sentence upon those who have wilfully ofiended against what 
is holy. If you act thus, you will perform your duty, and 
give the most satisfiactory decision. 



S8 THE ORATIONS OF DEMOSTHENES. 



THE ORATION AGAINST APHOBUS— I. 



THE ABGUMEirr. 

The speeches against Aphobus, the first ever spoken by Demosthenes^ 
were delivered in a cause of his own, which came on for trial B. c. 364, 
when he was in his twentieth year. The circumstances out of which 
it arose are gathered mainly from the speeches themselves ; but it 
will assist the reader td give a brief account of them. 

Demosthenes, the father of the orator, was a man of considerable pro* 
perty, the greater part of which was embarked in trade and mer- 
cantile speculations. The total amount of capital which he died 
possessed of, (the details of which are given below,) was estimated 
at nearly fourteen talents. He left a widow and two children ; a son 
at the age of seven, and a daughter at the age of five. By his last 
will he bequeathed the guardianship of his children and his property 
upon certain trusts to his two nephews, Aphobus and Demophon, 
and an old friend, Therippides. The directions were, that Aphobus 
should many the widow and receive with her a portion of eighty 
minas : Demophon was to receive two talents, on condition that he 
married the daughter when she reached the age of puberty: and 
Therippides was to enjoy the interest of seventy minas until the son 
came of age. The residue of the estate was ordered to be invested, 
BO as to accumulate for the benefit of the young Demosthenes. 

It appears that the guardians grossly neglected their duty, not only 
failing to perform the conditions upon which they took their own 
legacies, but squandering, wasting, or appropriating to their own use 
the bulk of the property. They made no attempt to invest it as the 
will directed ; and the consequence was that, by the time Demosthenes 
had attained his majority, i, e. when he had completed his seventeenth 
year, the estate, instead of being vastly increased (as it might have 
been by good management), was reduced to about a tenth of its 
original value. He charges them with having committed during the 
interval divers acts of fraud and meanness, and among others, with 
having cheated his preceptors of their dues. 

Upon the attainment of his majority, Demosthenes called upon the 
three guardians to render him an account of the manner in which 
they had disposed of the estate. Their conduct had become pretty 
notorious^ and the accoimt, which, after various excuses and delays 
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they at last rendered, was not wholly unexpected. The breach of 
trust however was so flagrant, and the loss which it entailed so 
enormous, that nothing remained for Demosthenes but to seek 
redress by legal proceedings. Here indeed the chances seemed 
against him; for he would have to contend with powerful and 
experienced adversaries, whose resources were augmented by the 
very plunder which they had taken from .him. In order to recover 
his rights, it would be necessary to use every possible diligence in 
collecting proofs of the fraud, and preparing for the struggle in 
court, in which he would have to appear as plaintiff, and (at least) 
open his case to the jury. For the Athenians (as I have already 
explained) required the parties to appear in person, and in general 
to conduct their own causes; though a youth like Demosthenes 
would be permitted, after a formal opening of his case, to leave the 
substantial part of it to the advocacy of a friend. Demosthenes 
however, as we have reason to believe, had no desire to escape from 
. the personal contest, or to procure an advocate to plead his cause. 
It was just about this time that he heard Callistratus make his 
celebrated defence in the afiBur of Oropus, which fired him with the 
ambition to become an orator ; he felt, as we may well imagine, that 
he had within him the power to become one. At the same time he 
must have known, and must have been advised, that for a contest so 
important, upon tiie issue of which his fature fortunes in life might 
depend, some laborious preparation was indispensable. To ensure 
success, there was more required than fluent speaking or an impas- 
sioned address to the jury. He must know something of Attic law, 
more particularly the mercantile branch of it, and that which related 
to wills and wardship; also of the procedure and practice of the 
Athenian courts, the rules of evidence, and the various artifices in 
the management of causes, which are never thoroughly learned 
etxoept from long experience. It was impossible for a youth of 
eighteen to obtain a competent knowledge of these things, and to 
meet so pressing an emergency, without assistance. 
Under such circumstances, Demosthenes applied for aid to a person of 
that class, whom the great increase of litigation of Athens had 
caused to spring up, and who united in themselves some of the 
functions of our attorney and special pleader. Their chief business 
was to prepare speeches for the suitors, or rather, to get up their 
cases for them : the more eminent also gave lectures, or lessons in 
rhetoric The person selected by Demosthenes was Isseus, and a 
better man could not have been chosen. He had been a pupil 
of Isocrates, whom, though he was inferior in the graces of diction, 
he greatly surpassed in vigour of reasoning and practical know- 
ledge of the world. He was (as we should say) the best real 
property lawyer at Athens, where questions of disputed inheritance 
(not without complexity and difficulty) were frequently occurring. 
His extant speeches on these subjects, written for his clients, are 
master-pieces of legal argument, expressed in clear and forcible 
IwDguage. Under the tuition of this able man Demosthenes placed 
hims^, and obtained just the assistance which he needed. In the 
courae of the two years after he had come of age, he bo employed 
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his time under the gnidance of IssBua, as not oaHj to pvsfiui^ lilnniilf 
for the conduct of his own cause, htit, by the knoiwladfgo w]iiQil.Ji0 
acquired of Attio jurisprudence and public butiiiOHB^ to li^ tiie 
foundation of his future i&me as an orator. It hai beea jMid tbsl 
IssDus either composed or corrected the speeches wbieh hmw eatob 
down to us against Aphobus and Onetor. A similaiify ia Warn itark 
to his acknowledged wprks, as well as the relation wldi^ ipiiitiil 
between him and. his pupil, renders either of si|oh sappoailiant pi»> 
bable enough ; but, howeyer that be, we may take it iut grafliedi 
that Demosthenes receiyed from him those instmotiona •• ^-41ift 
preparing of his case for trial, the handling of it in oo«nNl^ Ifas 
arrangement of facts, eyidence, and arguments, which 9na» jbr Bisra 
important to the issue than the mere language in which ha wnM 
clothe his address to the jury. 

During the long interyal which elapsed before the stftual comwwneeaMBl 
of legal proceedings, it seems that seyeral attempts were mmdimhj the 
parties or their common friends to obtain a settlement of tlia -tlisyat(( 
or a reference to arbitration ; but all proyed ineffBotuaL Apho^ 
at one time had agreed with Demosthenes to refer the maM«M|!n 
difference between them to three priyate arbitrators^ whose dB<Mm 
would haye been final ; but finding, as Demosthenes teUs iu^ tiiat 
the arbitrators^ were likely to decide against him, he rev<4;ad .^ 
submission, which he was at liberty to do, either beeauae he iMid.llok 
entered into a bmding agreement, or perhaps because any Miihnit|i||nii 
of that sort was reyocable before, or within a certain time h«fovi9!^..|he 
award. Nothing then remained for Demosthenes but an afmnl^rto 
a legal tribunal ; and accordingly in the year b. o. 894, in the A^mhfii- 
ship of Timocrates, he coo^mienced three seyeral aotiona agelost Jiii 
three guardians, prosecuting that against Aphobua inmiediRtaly^.#id 
postponing his proceedings in the other two until the fint fhomldlM 
decided. 

After the i/nMrtMitio litis before the Archon, the cause was esnfc to.be • 
tried in the first instance before one of the ofiElcial arbitraton^ who 
gaye his decision against Aphobus, from which he appealed to a jttT* 
Fearful howeyer of the result, he attempted to get nd of the whole 
affair by an artifice, and, a few days before the day of trial, he pro- 
cured one Thrasylochus, a friend of his own, to tender to Demofthe^Mi 
the trierarchy, or the alternatiye (if that were declined,} an eschaqfs 
of estates. This plot was defeated, as the reader has already leeroed 
from the speech against Midias, (see VoL iii. page 91,) by Demosthsoes 
raising the money, twenty minas, to pay the trierarohal ohaige. :,(ki 
the appointed day the cause came on for trial; the plaaxSiff ipd 
defendant were both heard; and the jury gaye a yeiwot for IJM 
plaintiff, assessing the damages at ten talents, the amount dfttnwi 

Aphobus was by no means disposed to acquiesce in this yerdietk ^^Jle 
made an attempt to defeat it, by proceeding against one of the,*||tt- 
nesses for false testimony ; the conyiction of whom might poaMf 
haye led to the granting of a new trial in the original case, {n ,|h» 
third speech against Aphobus, Demosthenes defends this mitnions 
who, we may presume, was acquitted. Other measures, ^aa j^lffu 
and fraudulent character, were taken by Aphobus, with a ttefr-to 




AGAINST APHOBUS — I. 91 

prevent Demoethenes obtaining execution, or reaping the fruits of 
his verdict. These form the subject of the two speeches against 
Onetor. How much Demosthenes ultimately recovered from his 
guardians, is unknown to us. Plutarch represents, that it was but 
a small portion of his estate. • That it was much less than he ex- 
pected and was entitled to, we gather from what he himself says 
in the oration against Midias, and from other circumstances. The 
actions against Demophon and* Therippides were never tried ; most 
probably they were compromised. We know that Demon, the father 
of Demophon, who was originally hostile to Demosthenes, afterwards 
became reconciled to him ; for Demosthenes composed for him the 
speech against Zenothemis. In the speeches against Aphobus there 
are some indicationa that Demophon and Therippides did not entirely 
identify themselves with the cause of their colleague ; and it is very 
likely, that the issue of the first trial would incline them to come to 
a settlement of their own cases. 

We may conclude upon the whole, that Demosthenes, though he may 
have got back something considerable, still remained a great loser by 
the frauds of his guardians. Out of evil however sometimes comes 
good. He had sustained a pecimiary loss ; but in other respects he 
was a gainer. He had been thrown at an early age upon bis own 
resources, and compelled to make extraordinary exertions and to 
fight an uphill battle, which, being attended with success, both gave 
him self-confidence and earned for him a high reputation. His early 
education had been in some degree neglected; he was forced to 
undertake the task of self-education, which is often better than 
scholastic training. He learned more from Isaeus, under the pressure 
of his necessities, than he would have done by attending any num- 
ber of rhetorical lectures without such pressure ; and the school of 
life gave him a more useful lesson than he could have got in the 
shade of the Academy. Even in a pecuniary point he was perhaps 
ultimately no loser; for the knowledge which he had acquired 
enabled him to follow the profession of Isaeus, and write speeches 
for others. He employed himself in this way for many years with 
great advantage, and only discontinued the practice when politics 
had begun to absorb all his attention. The speeches which we are 
now considering are, on account of their own merits, well worthy of 
our perusal ; but they are chiefly interesting because the cause in 
which they were delivered was the first step of Demosthenes on the 
arena of the world. Here he first stood forth as the lawyer and the 
man of business. Out of these in due time grew the statesman. 
Nor can we doubt that from his early troubles and difficulties he 
imbibed that love of right and truth, and that abhorrence of inju&tice, 
which became the animating principles of his subsequent life ; to which 
his country was indebted for his exertions in her cause, and to which 
we owe the splendid monuments of his eloquence. 

In his opening speech in this case, Demosthenes, after stating the con- 
tents of the will, which was in the possession of the ^ardians and 
not produced by them, shows what the property of his father con- 
sisted of; which, for the convenience of the reader, is subjoined in a 
tabular form : 
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82 or 83 slaves, canyiiig on the tnde of swoid* - '--.i 

cutlers; 20 ditto Bo&rmakera . • , . • 8 : €0 4 

Stock in the two trades • • S Sft. j 

A dwalling-honse « • • 80 j 

Furniture, plate, jewels, &c 1 40 '. 

Lent at interest of 12 per cent X O.;:. 

Lent on a bottomiy contract ...«..• 1 10 ; ,, 

Lent without interest ..,•••••• 1 f 

Cash in the house . . . • • 1 S^ .1- 

In Pasion*s bank 24 

In Pylades' bank 6 

In Demomeles' bank • • 1^. ..i 

Total amount of capital • « . . • • 18 4<{ ' --' 

He proceeds to show that upon his coming of age thc^ had gbren ipto 
his possession only the house, fourteen slaTes, ana thirty mint»,m 
money ; the total amount of which he puts at sev^ity minaa; althoiu 
they had taken their own legacies, without pexformmg the oondilidM 
of the wiU; Aphobus, in particular, hanng received tbft ^WUV 
minas, his mother's marriage portion, without marrying h«i^4Vi4 
having also taken her jewels and plate. He proves thai tSiijJJMili 
rendered a false accoimt of the profits of the sword-cntlety; uSi 
they had altogether made away with the twenty aofe itia i mftkjluli ili } 
and the whole amonnit of the stock in trade ; and that the eoqptai^ 
tions which the three guardians gave of this wa?e unaatiafii ' 

Inconsistent. The^ had made a return to the property taac, ^ 

of their ward, which proved the value of the estate to be w6a;^ 
represented, as appeared by the public books. The large _ ' 
bequeathed to the guardians were of themselves a clear proof of tltt 
falsehood of their account ; for the testator would never have |J!PI9 
them so much, had there not been a consideraJ>le residue for his agoe 
they were not the principal objects of his boimty, but he had.mafw 
handsome bequests to them, in oi-der to secure their fidelity; tit 
the contents of the will they had given dififorent accounts; but tMIr 
refusal to produce it disentitled them to belief. Their omimioftte 
invest the residue, as required by the will, was not merely evideiMJli 
of waste and breach of trust, but was a substantive fraud by the 
Athenian law. If it had been properly Invested, his estate mi{^M 
the course of ten years have been doubled or even trebled in valilk 
as those of other persons had been. In estimating the dami^ei^ tiie 
jury were bound to take all the circumstances into aooouDt; Ij^f 
should look at what Aphobus had wasted or appropriated ettlMr 
singly or jointly with his colleagues ; they should connder the Vim 
of the estate at the time of the testator's death, and wha% it ioMk 
have yielded by judicious management ; and having regard to i^iqb 
circumstances, they should give him just and reasonable compenaal^ 



The facts relied ujpon are proved by a multitude of witnea8ei^ Toil 
partly by the admissions of the guardians, each of whom, ill Ul 
anxiety to clear himself, had made admissions tending to im|iHJiifc 
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bis coUeaguea. The refusal of Aphobus to submit to friendly arbi- 
tration, and the decision given against him by the official arbitrator, 
are insisted upon, as raising a strong presumption in favour of the 
plaintiff Some parts of the intended defence, which had become 
known to him in the course of the proceedings, are shown by 
Demosthenes to be fallacious or false in fact : after which, he con- 
eludes with a general peroration and appeal to the feelings of the 
jury. 
For explanation of some matters of law the reader is referred to the 
first and second Appendices. 



If Aphobus, men of the jury, had been willing to act like 
an honest man, or to submit the matters in dispute between 
us to the arbitration of friends, there would have been no 
need of lawsuits or troublesome proceedings. I should then 
have been contented to abide by their decision, which would 
have put an end to all our differences. Since however the 
defendant has declined the umpirage of persons well ac- 
quainted with our affairs, and has chosen to come before you, 
who have but a slight knowledge of them, I am compelled to 
seek for redress at your hands. I am aware, men of the jury, 
that it is dangerous for one, who by reason of his youth is 
inexperienced in the world, to risk his all in a contest with 
persons who are able speakers, and know how to provide all 
the materials of defence. Yet, notwithstanding my disad- 
vantages, I am confident that I shall obtain justice in this 
court, and that (in stating the case at least,) young as I am, 
I shall speak well enough to make you understand the facts 
and the issues which you have to try. I entreat you to give 
me a fovourable hearing, and, if you think I have been 
wronged, to give me the justice which I am entitled to. I 
shall compress my speech into as short a compass as possible, 
commencing with a statement of those matters, which will 
give you a dear view of the question. 

Demosthenes, my fiither, died possessed of property to the 
amount of nearly fourteen talents. He left two children, 
myself aged seven years, my sister aged five ; and a widow, 
my mother, who had brought him a fortune of fifty minas. / 
Bemg anxious to make the best provision for us, when he 
waa on the point of death, he left the whole of this property 
to the care of the defendant Aphobus and Demophon the 
BOD of Demon, who were his nephews, the one by bin 
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brother, the other by his sister, and to Therippides of the 
township of Pseauia, who was no relation, but had been one 
of his earliest friends. To the last-mentioned person he 
gave the interest of seventy minas, parcel of my property, to 
be enjoyed by him until my coming of age,^ in order that he 
might not be tempted by avarice to mismanage my affairs. 

/ To Demophon he gave my sister with a portion of two talents, 
to be paid immediately; and to the defendant he gave my 

I mother with a portion of eighty minas, and the use of my 
house and furniture. These bequests he made to them, be- 
lieving that, the closer the ties by which they were connect^ 
with me, the more faithfully would they act in the executioa 
of the trusts confided to them. Upon my father's death, 
these men immediately took possession of their own legacies 
and, as my guardians, they took the management of all the 
rest of the estate, which they retained for a period of tan 
years ; and now at the end of this period they have given up 
to me the house, and fourteen slaves, and thirty minas in 
money, amounting altogether in value to seventy minas j of 
all the residue they have defrauded me. 

This, men of the jury, is a concise statement of the amount 
of the injury which they have done me. That the property 
left me by my father was as much as I have stated, they 
have themselves given the best proof; inasmuch as they con- 
sented on my behalf to be rated to the property tax at one- 
fifth of the whole value of my estate, the same per centage 
at which Timotheus, the son of Conon, and men of the 
largest fortunes were rated. ^ It will be better, however, to 
explain to you more particularly what portions of my estate 
were producing a profit, and what were unproduotive, and 
what were their respective values ; for I am sure that, when 
you are accurately informed of these particulars, you will see^ 
that uo trustees ever plundered an estate in so flagrant and 
barefaced a manner as these men have plundered mine. I 
will produce witnesses to prove, that they consented on my 
behalf to be taxed in the manner I have stated, and that my 
father, sp far from leaving me an estate of only seventy 
minas, left me one so considerable, that even these men were 
not able to conceal its value from the state. Take and read 
this deposition. 

1 See Appendix I. * See VoL i. Appendix IV. 
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[The Deposition,'] 

From this evidence it is clear, what the value of the pro- 
perty was. Three talents is the rateable value of an estate 
of fifteen ; this was the proportion in which they thought 
proper to be assessed. You will have a better notion of the 
case, if I explain to you the component parts of the property. 
My father, men of the jury, left two manufactories, in each of 
which a considerable trade was carried on. One was a sword 
manufactory, in which thirty-two or thirty-three slaves were 
kept at work ; they were worth (most of them) about five or 
ax minas each, none being worth less than three ; ^ and they 
produced a clear annual income of thirty minas. The other 
was a sofa manufactory,^ in which were employed twenty 
slaves^ who had been pawned to my father for a debt of forty 
minas, and brought him in a clear income of twelve minas. 
He left in money as much as a talent, lent at the interest of 
twelve per cent, which produced him more than seven minas 
a year. This was the part of my father's capital which was 
productive, as these men themselves will admit ; the whole 
amount of the principal being four talents and fifty minas, 
and the annual proceeds fifty minas. Besides this, he left 
ivory and iron, used in the manufeicture, and wood for sofas, 
worth altogether about eighty minas ; and gall ^ and copper, 

^ As Demosthenes has stated just before, that the house and fourteen 
slaves given up to him were worth only forty minas, whereas by this 
statement it appears that none of the sword-cutlers was worth less 
than three minas, and that the house was worth thirty minas, Reiske, 
Boeckh, and others accuse the oi-ator of having made an intentionally 
false statement to deceive the jury; for the house and slaves given up 
to him could not (they argue) be fairly valued at less than one talent, 
forty-two minas. Doubtless, if the value at the end of the ten years 
had been the same as at the beginning, this charge would be well- 
founded ; and Demosthenes, or Isaeus, must have been very simple to 
imagine that the jury could be deceived by so obvious a miscalculation. 
Bat is there any difficulty in supposing that both the house and the 
•Uvea had greatly deteriorated in value? The house may not have 
been kept in proper repair ; the slaves may have grown old ; and the 
guardians very probably left for Demosthenes those of the poorest 
qtudity. 

. • So Thirlwall translates it. Pabst, " Bettgestellmacher :" makert of 
Udateads. 

' Obtained from the oak-apple, and used for dyeing the hilts of 
■words or handles of knives. Pabst, " Gallapfel." 



/ 
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which he had purchased for seventy minas, and a housd 
worth thirty minas, and furniture and plate, and my 
mother's jewels and wearing apparel and ornaments, worth 
altogether a hundred minas, and eighty minas in the house 
in money. He left also seventy minas which were lent to 
Xuthus on a maritime adventure ; twenty-four minas in 
Pasion*s bank, six in that of Pylades, and sixteen in the 
hands of Demomeles, the son of Demon ; besides friendly 
loans,^ to the amount of a talent, lent to different persons in 
sums of two and three minas. The total of these last men- 
tioned sums is more than eight talents and thirty minas, 
which, together with those first mentioned, you will find 
comes to about fourteen talents. 

Such is the amount of property, men of the jury, which 
was left by my father. It is impossible for me, in the time 
here allowed me, to explain all the details of the fraud ; to 
specify what they have taken severally, and what they have 
jointly embezzled. I must keep these matters distinct It 
will be time enough to discuss the frauds of Demophon and 
Therippides, when I deliver in ray charges against them.' 
Now I shall speak of the defendant, and of what I know, and 
his colleagues prove, to be due to me from him. I will first 
show you, that he is liable for the marriage portion, eighty 
minas ; then I shall go to the other pai'ts of the case, and 
state them as briefly as possible. 

Immediately after my fether's death the defendant entered 
and dwelt in the house, according to the directions of the 
will, and took possession of my mother s jewels and the plate, 
amounting in value to fifty minas. Besides that, he received 
from Therippides and Demophon the proceeds of the sale of 
the slaves, until he received the full amount of the marriage 
/portion ; upon which, previous to his departure for Oorcyra 
with a ship of which he had the command, he sent Therippides ^ 
a written acknowledgment of the sums paid him, in which; : 

1 Xp^v or Kixpdvai is "to lend without interest :" Zayeifeip "to lend 
at interest/.' though- the distinction is not invariably observed. See' - 
Meier and Schomann, AtL Proc. p. 499. r 

^ The actions had been brought, but the plaints not delivered, at . 
least, a full particular of the charge had not been delivered. What wiui' . 
commonly called Xiflxs or tyKKtifia is here called ypa<p'fi, which in fts " 
general sense may signify any writing. See Vol. iii. p. 856, note 8; 
and pp. 374, 875. 
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he admitted that he had received the marriage portion. ) 
These matters can be proved by Demophon and Therippides, 
his co-trustees ; his acknowledgment of the receipts can be 
further proved by Demochares of Leuconium, the husband of 
my aunt, and by many other witnesses. For when it was 
found that the defendant refused to maintain my mother, 
though he was in possession of her fortune, and declined also 
to let the property,^ desiring to retain the administration of 
it in the hands of himself and the other guardians, Demo- 
chares remonstrated with him upon the subject. Aphobus 
heard him, and never denied that he had the money, never 
expressed any anger as if he had not received it, but admitted 
the fact, and said that he had had some disputes with my 
mother about her jewels, and that, when these disputes were 
settled, he would do everything that was right and proper in 
regard to the maintenance and all the rest of my affairs. If 
now it can be clearly shown, that he made these admissions 
before Demochares and the other persons who were then 
present ; that he received from Demophon and Therippides 
the money arising from the sale of the slaves, in part 
payment of the marriage portion; that he gave a written | 
acknowledgment to his co-trustees of having received the 
portion, and that he occupied the 'house immediately after 
the death of my fether; will there not be abundant proof 
that he has had the portion, and that his present denial of 
the receipt is barefJEieed impudence ? In support of what I 
say, you shall hear the depositions read. 

[The Depositions,] 

It appears then, that he has received in this way the^ 
marriage portion. Now, if he refuses to marry my mother, ' 
he is by law indebted to me for the amount of her portion i 
and interest upon it at eighteen per cent ; however, I will * 
set it down at twelve per cent. only. Adding together then 
the principal and interest for ten years, it makes about three 
talents. I have thus shown you that he received this 
money, and confessed it in the presence of many witnesses. 
Besides^ he has in his possession thirty minas (being the net 

^ Pabsi — " die Habe zu venniethen." For an explanation of thia, 
see Appendix XL 

VOL. IV. H 
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profits which he has reoeived from the manufactory^ of 
which he has made the most impudent attempt to definud 
ma The income, which my father was deriving from this at 
the time of his death, was thirty minas ; and, upon the sale 
hy these men of one half of the slaves, I ought, according to 
the ratio of the former profits, to have had fifteen minaa 
Therippides, who superintended this business seven yean^ 
has rendered an account to me of eleven minas for eveiy 
year, which is less by four minas a year than it ought to have 
been. The defendant however, who managed it for the two 
first years, gives no account of any receipts at all, but some- 
times says that there was no business done in the mannfac- 
tory, and sometimes that he himself was not the manager, 
but that the foreman, Milyas, a freedman of mine, conducted 
the business, and that I must look to him for an account. If 
he should repeat any of these assertions, he will easily be con- 
victed of falsehood. If he should say that there was no busi- 
ness done in the manufactory, remember that he has himself 
given in an account of monies expended, not upon provisions 
for the men, but upon stock, ivory for the trade, and sword- 
hilts, and other materials, implying that the business was 
then going on. Further, he charges me with money paid to 
Therippides for the hire of three slaves, who were in my 
workshop and belonged to him. But, if there was no work 
done, neither ought Therippides to have received anything 
for the loan of his men, nor ought I to have been charged 
for such a disbursement. Again, should he say that there 
was work done, but that there was no market for the manu- 
£icturcs, he ought at any rate to show that he has delivered 
up to me the manufactured articles, and to produce witnesses 
who saw them delivered; otherwise, how can you doubt, 
when the business has clearly been caiTied on, that he is 
liable to me for thirty minas, the amount of two years' 
income arising from it? Should he however decline to 
make any of these statements, and say that Milyas was the 
person who conducted the whole business, how is it possible 
to believe him, when he assei*ts that be has himself made all 
the disbursements, amounting to more than five minas, and 
that any profit which has accrued has been received by 
Milyas ? For my part, I think it more probable (supposing 
that Milyas did conduct the business), that he (Milyas) made 
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the diBbursements, and the defendant received the profits. 
Such is the inference I should draw from the general disposi- 
tion and impudence of the defendant. Take and read this 
evidence to the jury. 

[The Depodtions.l 

These thirty minas then he has received from the manu- 
fectoiy, and the interest on them for eight years, which, 
reckoning at twelve per cent, only, amounts to thirty minas 
more. These sums he has embezzled himself, and they,, 
added to the marriage portion, make, principal and interest) 
together, about four talents. I shall now proceed to specify 
the effects which he has joined with the other guardians in 
embezzling ; some of which he pretends were not left at all by 
my father. And first I will show you how very audaciously 
and openly they endeavour to cheat me out of the twenty 
sofa-makers, who were given to my father in pawn for forty 
minas, and whom he certainly left at his decease, though the 
guardians have made away with them. They all admit that 
these men were left by my father in our house, and that they 
produced him in his lifetime an annual income of twelve 
minas. Yet from the same men, in a period of ten years, 
the guardians (by the account which they have rendered to 
me) have not derived a tittle of profit ; nay, the defendant is 
hardy enough to charge me with an expenditure upon them 
of ten minas. The men themselves, upon whom this money 
has been laid out, they have ndver produced, but have 
trumped up an idle story about the man who pledged the 
slaves to my father, viz. that he is a vile fellow, a defaulter 
to his club,^ and over head and ears in debt ; and they have 
summoned a great many witnesses to prove this of him. As 
to the slaves — who got them ; how they went out of the house ; 
or who carried them off; or who has recovered them by 
judgment — ^they have no accoimt to give. Now, if there 
had been any truth in their stoiy, they would not have 
brought evidence to prove the villainy of this person (with 
which I have no concern), but would have done their utmost 
to keep possession of the slaves, and shown me the persons 
who took them, and not lost sight of a single one. Instead 
of this, after admitting that they were left by my £sither, and 
^ See VoL iii. Appepdiz XL 
h2 
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taking tbem iuto their own possession, and receiving the 
profits of them for ten years, they have in the cruellest 
manner made away with the whole lot of them. In proof of 
what I say, take and read the depositions. 

[The Depositions.] 

I will now give you the strongest proof that Moeriades 
was not in bad circumstances, and that my father had not 
advanced his money on these slaves imprudently. When 
Aphobus got possession of the men, as you have just learned 
from the witnesses, he actually lent money upon them bimselE. 
This was in violation, of his duty as a guardian, which should 
have led him rather to prevent any one else from lending on 
such security ; however, he did lend to Moeriades upon these 
slaves five minas, which he admits to have been diily repaid 
by him. Is it not a shame, that (besides having obtcuned no 
profit from the slaves) I, who first advanced money upon 
them, should have lost my security, while a person, who lent 
his money upon property pledged already to me, and whose 
loan was so long subsequent to mine, should have thereby 
recovered both principal and interest, and sustained no loss I 
In confirmation of what I say, take the deposition and read it. 

[The Deposition.] 

Consider now, what a large sum they have embezzled by 
these sofa-makers — principal, forty minas; and interest 
thereon for ten years, two talents ; the annual profit which 
they obtained from them having been twelve minaa. Is this 
a trifling ^ matter, an obscure item, and one easy to be mis- 
reckoned, or is it not nearly three talents which they have 
openly robbed me of ? As they have divided this plunder 
between them, I ought surely to recover the third part from 
the defendant. 

Pretty much in the same way, men of the jury, have they 
dealt with the ivory and iron which was left me. They do, 
not produce it Now it is absurd to suppose that a man 

^ Pabst — ** Haben sie also etwa niir eine Kleinigkeit entwendet^ viel- 
leicht aus Yerseben und von einem Gegenstande, wo man sicb leicht 
verrechnen kann ?" Auger — " Ce tort est-il I4ger ? est-il douteuz ? Ce 
calcul en est-il difficile ?'*— which is not quite correct for irapa\oytaaiT0cu 
^Biov, the meaning being, *' was it an item easy to be paaeied over, so 
that the miscalculatioi^i is venial V* 






AGAINST APHOBUg — I. 

possessing so many sofa-makers, and sword-cutlers also^'shoiild 
not have left some iron and ivory ; he must have had some,^ 
or what could the slaves have manufactured without mate- 
rials ? However, though my father possessed more than fifty 
slaves, and carried on two trades, and though one of the 
factories ea^ly consumed two minas* worth of ivory per 
month for the couches, while the cutlery required the same 
quantity of ivory and iron besides ; these men are impudent 
enough to say, that he left no such stock. That no credit is 
due to' them, may easily be collected from my statements ; 
but it can be shown also, that my fether left such an abund- 
ance of these materials, as to be sufficient not only for his 
own men to use for the trade, but for general sale besides. 
For my father in his lifetime used to sell the stock unmanu- 
factured ; and, after his decease, Demophon and the defendant 
continued to sell it out of the house to any one that chose to 
buy. Now I ask, what must one suppose the quantity left to 
have been, when it appears to have supplied such extensive 
trades, and also to have been sold by the guardians ? Was it 
small, do you think, or was it not much greater than I have 
alleged ? Take these depositions, and read them to the jury. 

[The Depositions.^ 

Of this ivory, you see, there is more than a talent's worth ; 
of which they show neither the raw material nor the product 
— the whole has disappeared. 

I shall further, men of the jury, prove to you, from the 
account which they render, and from their own admissions of 
receipts, that the three together have in their possession 
more than eight talents of my money, of which Aphobus is 
separately chargeable with three talents and ten minas. That 
you may understand the daring nature of their attempt, I 
will put down their disbursements separately at a greater 
amount than they themselves do, and will deduct tho sums 
which they have paid me. Observe, the defendant (besides 
what I shall prove against him) confesses to having received 
a hundred aiul eight minas out of my effects; Therippides 
confesses to two talents, and Demophon to eighty-seven 
minas ; which makes altogether live talents and fifteen minas. 
Of this sum there are nearly seventy-seven minas, which were 
not received all at once (viz. the income from the slaves), and 
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nearly four talents, of which they got immediate possession.* 
Adding to this last sum the interest of ten years at the rate 
of twelve per cent, only, the whole, principal and interest 
together, makes (you will find) eight talents and ten minaa 
From the seventy-seven minas, proceeds of the manufMtory, 
I must deduct the maintenance of the men, on whom (as I 
admit) Therippides spent seven minas a year. In ten yeazB 
the maintenance comes to seventy minas, leaving a balance 
upon this account in my £a.vour of seven minas ; to whidi I 
forego my claim, and put down so much more to their credit 
than they themselves do. I must next deduct from the 
eight talents and odd the money which they handed over to 
me upon my coming of age, and that which they paid for 
property tax. The defendant and Therippides paid me 
thirty-one minas, and they charge me, for jiayments to the 
property tax, eighteen minas. I will be libend to them, and 
set down this last^sum at thirty minas, that I may leave no 
pretence for cavil. Subtracting then the one talent from the 
eight, there remain seven, for which (according to their owq 
admissions) they must be liable ; and therefore, though they 
dispute and cheat me out of everything else, they ought at 
least to pay me this sum, which they acknowledge to have 
received out of my estate. But what is it they do ? They 
show me no return of interest for this money, and tell me 
they have spent all the principal, besides the seventy-seven 
minas ; and Demophon has gone so far as to set me down, as 
his debtor. Is not this plain and downright impudence % Is 
it not rapacity of the most atrocious description f I know 
not the meaning of atrocity, if conduct so outrageous fidls 
not within the term. 

It is clear then, that the defendant, who confesses that he 
has himself received a hundred and eight minas, is liable to 
me for these, and the interest upon them for ten years; 
making altogether about three talents and ten minas. To 
prove the truth of what I say — that each of the guardians 
states in his account, that he received so much, but that he 
has spent it all — let us have the depositions read. 

[The Depositions.] 

I suppose, men of the jury, you are now fully enlightened 
as to these points, and see the frauds and thefts which each 





AGAINST APHOBUS — I 103 

of these men haa committed. The information however 
would have been more satisfactory, if they had chosen to 
give up my fether's will, in which (as my mother says) he 
enumerated everything which he left, specified the fund out 
of which the guardians were to take their legacies, and directed 
the property to be let. They allow that there was a will, but 
refuse, on my request, to produce it, for fear of making 
known the amount of my father's property embezzled by 
them, and not wishing it to appear that they have received 
their legacies — as though they are not sure to be convicted 
by the circumstances of the case. Read the evidence of the 
witnesses who depose to their answers.^ 

I Each of the parties in a cause at Athens was at liberty to put 
questions to the other, and to insist on having them answered, hoth at 
&e hearing before the magistrate and at the trial, though the latter 
was not BO conmion. The answers given before the magistrate were 
taken down in writing, and afterwards produced in evidence, if thought 
expedient, verified by the depositions of witnesses who heard the 
answers given. Here Demosthenes produces the answer of Aphobus, 
which had been taken down before the Arohon ; he calls it ri)v To{n-ov 
ikTcoKpiffLv, It may be thought from the words Siv dir€Kpivoano, the 
verb being in the plural, that answers of the colleagues are read also. 
I apprehend however that this is not so ; but that depositions, not 
answers, of the colleagues are produced, and that the expression cTv 
dirtKpivayro is (in perfect strictness) applicable to Aphobus only. I say 
in perfect strictness, because in a loose and popular way of speaking 
anything which is said in reply to a question may be called an answer. 
But the distinction here is between the answer of a party in the cause 
and the evidence of a witness. We know that each of the guardians 
had — and perhaps it was necessary he should have — a separate action 
brought against him. In such action his colleagues could not be 
treated in law as parties, notwithstanding the interest which they might 
have in the result ; they could therefore only furnish evidence for or 
against either party in the regular way, by testimonial deposition and 
appearance in court to confirm it. (See VoL iii. Appendix IX. pp. 381 — 
889.) Demosthenes compelled Demophon and Therippides to give evi- 
dence in this action, summoning them before the Archon, and taking 
the chance of what they would say. They made some admissions 
which were for his advantage, and therefore he put in their evidence, 
notwithstanding that it contained other statements to his disadvantage. 
We find him ta]dng the same course in a suit against Demon, in which 
he called Aphobus as a witness, notwithstanding his hostility. (See 
Orat. cont. Aphob. III. 860, 861.) This point indeed does not rest upon 
conjecture. Speaking of the statement of Therippides, which is here 
put in, the orator says, oZros ftaprvpti Therippides was present, and 
fMprvp%7 is the term properly apphoable to a testimonial deposition. 
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[Tke Depositions^] 

This man, whose evidence you have just heard, declares 
that a will was made, and that the two talents were thereby 
given to Demophon, and the eighty minas to the defendant ; 
but he denies that there was any mention of the seventy 
minas which Therippides received, or of the amount of pro- 
perty bequeathed, or a direction for the letting of it ; for it 
is against his interest to admit these facts. Kow read the 
answer of the defendant. 

[The Deposition,'] 

The defendant says that the will was made, and that the 
money arising from the copper and the gall was paid to The- 
rippides (which Therippides denies), and that the two talents 
were paid to Demophon; but, as to the legacy which was 
given to himself, though he admits it was mentioned in the 
will, he says he did not assent to it, in order that it may not 
appear to have been received by him. And he, as well as 
Therippides, says nothing as to the amount of property being 
stated in the will, or as to the letting clause ; for it is against 
his interest too to make these admissions. The amount how- 
ever is not the less apparent, though they will not sufier it 
to appear in the will, when they admit that such large sums 
were thereby given to one another. For if my fether, out of 
four talents and thirty minas, has given to two of these men 
[three talents and twenty minas as marriage gifts, and to the 
*other the interest of seventy minas, it is clear, I imagine, 
that he took these legacies not from a small property, but 
from a residue (bequeathed to me) of more than double their 
value. Surely he would not choose to leave me, his son, in 
poverty, and to heap wealth upon these men, who were 
wealthy enough already. No. It was because he had left 
me a very large estate, that he gave so handsome a legacy to 
Therippides, and the interest of the two talents to Demophon 
\ before the period of his marriage with my sister; for he 

Compare also Orat. cont. Aphob. IL 838, 839; and cent. Aphob. 
III. 864. 

I do not agree with Schafer, as to the changing of ei}f>iinr/8i|s to 
a^r6s. There is an irony in the naming of the person, which seems to 
have escaped the notice of that acute critic 
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hoped to accomplish one of two purposes ; either that by his 
bounty he might induce them to take better care of me, or 
(if they should turn out dishonest) that such gross ingratitude 
might exclude them from your mercy. And yet the de- 
fendant, who (besides my mother's portion) has taken the i 
female servants and dwelt in the house, when the time comes 
to render an account of these matters, tells me he has enough 
to do to mind his own business. Nay, he is so grasping, that 
he has even cheated my instructors of their fees, and has not 
paid some of the property taxes, though he charges them to 
me. Take and read to the jury these depositions. 

[The Depositions.^ 

Is there any way of showing more clearly, that the de- 
fendant has robbed me by wholesale without sparing the 
most trifling article ? I have shown by numerous witnesses 
and proofs, that he admitted having received the marriage) 
portion, and gave an acknowledgment thereof to the 
guardians; that he has received the income of the manu- 
factory, and produces none ; that of the other effects he has 
sold a part, and not paid over the proceeds, and the rest he 
has kept and concealed. By the account which he has ren- 
dered himself, I prove him guilty of large embezzlement ; I 
show him also to have made away with the will, sold the 
slaves, and managed the whole estate in such a way, as not 
even my bitterest enemies would have done. I cannot con- 
ceive it possible to convict him more clearly. 

He dared to say before the arbitrator, that he had paid 
debts for me out of the estate to Demophon and Therippides, 
and that they got a good share of my property ; but neither 
of these facts could he prove. He did not show by the 
ledger book that my father left me in debt; nor has he 
called in evidence the parties, whom he says he paid ; nor is 
the money, for which he accounts by referring to his fellow- 
guardians, equal in amount to his own receipts, but a good 
deal less. When the arbitrator questioned him upon these 
particulars, and asked him how he had managed his own 
estate, whether he lived upon the interest or spent the prin- 
cipal, and whether, if his guardians had served him so, he 
would have accepted of such an account from them, or have 
insisted upon having his money, principal and interest, paid ; 
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he gave no direct answer, but tendered me a challenge,^' 
offering to prove mj estate to be worth ten talents, and raid, 
if it fell short, he would himself make up the differenca I 
bade him prove this to the arbitrator; but he could not;, 
nor did he show that his colleagues had paid me ; (if he bad, 
the arbitrator would not have given an award against him j) 
but he put in a piece of evidence, from which, in his address 
to you, he will endeavour to raise an argument^ K now ha 
shsdl still assert that I am possessed of so much property, 
ask him from whom I obtained it, and require him* to prova 
every statement by witnesses. If he makes it out by reokon^ 
ing what is due to me from his colleagues, he will only have 
accounted for a third part, and even this I shall not be showa 
to have received. I shall myself prove, that each of tiia 
other two owes me as much as the defendant It will not 
avail him therefore to say this ; he must show, that either be 
or his colleagues actually paid me ; otherwise, how can yoii 
attend to his challenge, when at all events he gives no proof 
that I am possessed of the sum in question ? 

Beiug at a loss to give any account of these matters befora 
the arbitrator, and being convicted in every single point, at 
he now is before you, he ventured to tell a most wicked fidse- 
hood; that my father left me four talents buried under 
ground, and put my mother in charge of them. His intent 
tion was this — Either I should suppose he would repeat the 
story here, and so lose time in confuting it, when I ou^t to 
be proving other parts of my case ; or I should pass it ovet 
as unlikely to be repeated, and then he would bring it forward, 
and I should get the less pity from you, for seeming to be 
rich. In support of this bold assertion, he put in no evin 
dence, but fancied he should be believed on his bare word.* 
And when any one asks him, upon what he has spent to- 
much of my money, he says he has paid debts for me, and sa 
far represents me as being poor; but again, when it suitt 

i See VoL iii. Appendix IX. p. 382. 

^ He does not think it worth hia while to mention what it wim< 
Pabst — " er brachte eiu gewisses Zeugniss bei, woriiber er jeta Etwuk 
eu sagen vereuchen wird." j 

^ I adopt the reading dw* iKttvuv. A more literal translation of €b» 
sentence is — " And he put in no evidence of this assertion, he thaA' 
dared to make it, relying on his bare word as if he would be believed 
by telling the story.** 
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him, he makes me out to be rich, as indeed I should be, if 
my father had left so much money in the house. That the 
whole story is absurd and impossible, is evident from several 
considerations. In the first place, if my father had no confi- 
dence in these men, it is plain, he would not have made them 
trustees at aU, and then (supposing he had left the four talents 
in this way) he would not have mentioned it to them ; for it 
were the height of madness to tell them of a hidden treasure, 
if he meant not to entrust them even with his visible pro- 
perty. In the next place, if he had confidence in them, he 
would surely not have committed the bulk of his property to 
their management, and have taken a small portion but of. 
their hands. Again, he would never put this money in my 
mother's keeping, and yet give her in marriage to the de-i 
fendant, one of the guardians; for it is absurd to suppose^ 
that he would seek to secure the fund by her agency, and 
yet place her as well as the money in the power of one of the 
persons whom he distrusted. Further, if there had been any 
truth in the tale of the defendant, do you suppose he would 
not have taken my mother to wife, as the will directed? 
This he has never done ; for though he took her fortune, the k 
eighty minas, with the apparent intention of living with her, 
he afterwards married the daughter of Philonidas of Melita. 
But had there been four talents in the house, and in her 
custody (as he says), don't you think he would have flown to 
get both her and them into his possession ? Or is it likely, 
that after so basely conspiring with his colleagues to plunder 
me of my visible property, which most of you knew to be 
left me, he would miss the opportunity of seizing a fund, 
which you would know nothing about ? ^ Who will believe 
this 1 It is impossible, men of the jury ; it is impossible. 
The truth is, my father put the whole of his property into 
their hands, and the defendant will tell this story, to dimi- 
nish your compassion for me. 

I have many other charges against him ; but I will sum 
them up in a single word, and cut off the whole ground of 
his defence. He might have avoided all this trouble by 
letting the estate, pursuant to the laws which I am going to 
cite. Take and read the laws. 

[The Laws.] 
^ Mark here the petitio principii. 
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According to those laws the estate of Antidoims was U^ 
and for three talents and thirty minas he received at the e^ 
of six years six talents and more, as some of you know Ig^l 
ocular proof; for Theogenes of Probalinthus, the ksnlBjf 
counted out that sum in the market place. I therefore, iM^ 
had fourteen talents, calculating by the time and the tenni^ 
of Jiis lease, ought in ten years to have had my estate nxMr' 
than trebled.^ Ask the defendant why this has not been*' 
done. If he says it was better not to let the estate, let hiaf^ 
show, not that it has been doubled or trebled^ but that tlMf| 
principal has been returned to me. If however it appean^ 
that out of fourteen talents they have deliyered to me hardlf' 
seventy minas, and one of them even made me oat to be bsl^ 
debtor, how can one be satisfied with a word they aayi^- 
Surely it is impossible. "' 

Such being (as you have heard) the value of my estata^^' 
the third part yielding an income of fifty minas; tii»'-; 
guardians, though insatiably covetous, though resolved ooTJ 
to grant a lease, might out of this income (without touohiUlf^^ 
the capital) have maintained us, and paid the public tasM^'* 
and saved the residue; the other two-thirds they might hW^ 
invested profitably, taken for themselves a reasonable sum W' 
satisfy their desires, and, besides preserving the principal, iat^^ 
creased my estate by means of the income. No such ooum'^ 
did they adopt, but selling to one another the most valnaUS' 
of my slaves, and getting rid of the remainder, they cut off' 
the existing sources of my revenue, and carved thereout a; ■ 
considerable one for themselves. Everything they took ia-^ 
the same shameful manner, and now they all join in mam'* •' 
taining, that more than half my property was never left afc^^ 
all. They account to me, as though the estate, instead ct'^ 
being so large, was only five talents ; and, not content ini^ 
sliowing no income out of this, they don't even produce thlt^ 
capital, but coolly tell me that the original fund has beea 

1 Suppose the estate of Antidorus to have been doubled In ■Hfr"' 
years, it was capable at Athens of being more than trebled in ten yetc^f. 
But the fact shows that it was not quite doubled in six years. We nufOf '1 
take it therefore that it might have been about trebled in ten yea^ 
Then Demosthenes argues that his own estate might have been vaar^Ji 
than trebled. Is there any overstatement in this? I do not see tbaf^ 
there is : for very likely a greater profit might be made out of a greater 
estate. ''** 
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ided ; and for all this they are not ashamed of them- 
J. I wonder how they would have served me, if my 
lage had continued longer. They would find it hard to 

For when, after an interval of ten years, from two of 

men I have got back such a little, and by a third I am 
own even as a debtor — can you wonder that I give way 
y feelings ]^ — it is clear that, if I had then been left an 
m of a year old, and been under the guardianship of 

men six years longer, I should not have recovered even 
Qiserable pittances which they have rende:ced me. For, 
eir expenditure of the assets was right and proper, the 
us which they handed over to me could not have lasted 
dx years ; and they must either have maintained me 
selves, or have allowed me to perish with hunger. Is it 
bard, that estates left to others, of one or two talents, 

been doubled and trebled by letting, and the owners 
i upon to serve public offices, while mine, which has 

accustomed to equip ships of war, and contribute 
ily to the property tax, is now (by the robberies of these 
I too poor to contribute anything 1 Are there words to 
•ibe the enormity of their conduct ? They keep the will 
Df sight, to avoid discovery; and while they luive lived 
I the interest of their own property, and greatly increased 
r plundering me, they have destroyed the whole of my 
al, as if we had done them some cruel injury. You, - 

of the jury, even when you pass sentence on a public 
der, do not strip him of all he has, but leave something 
ercy to his wife or children. How unlike these guardians 
ou! They have had legacies from us to make them 
iul in their trust, and yet they have committed this 
age upon us. They are not ashamed of their ruthless 
viour to my sister, who, though two talents were left her 
ly iaXher, will now get no suitable provision. They have 

)r, " Is it not a just cause of indignation ?" These words, xus odK 
dyavaicTfiy, which appear to interrupt the thread of the argument, 
ireate no difficulty, if we suppose that the orator has just exhi« 
some extraordinary warmth of manner, or that his voice has 
*ed,'or that he has shed tears, or something of that sort These 
8 are then parenthldtical ; after which the argument proceeds. 
t gives it a different turn, which I do not think the true one — 
ist doch wohl klar, dass man dadurch zum Unwillen gereizt 
en muss.*' 
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acted without any regard to family coimezioD, just as ihougli| 
instead of being friends and relations, they had been our 
deadliest enemies. As for me, I am in the greatest distra^ 

(without means to give my sister a portion, or to maintain 
myself. Then the government presses me for taxes, and no 
wonder, when my father left me an estate ample enough to 
pay them. Unfortunately, these men have got possession of 
the whole. And now that I seek to recover my own, I am 
in the greatest peril ; for, if the defendant should get a 
verdict (whicl^ heaven forbid), I shall have to pay one-sixth ^ 
of the damages, a hundred mina& Again, the defendant^ if 
your verdict be against him, will have an assessment of 
damages, and will pay them not out of his own money, but 
out of mine ; whereas the penalty which I incur is fixed, so 
that I shall not only be deprived of my inheritance, but de- 
graded from my civic rights, unless you now take compasBion 
upon me. I pray therefore and beseech and implore you, to 
remember the laws and the oaths which you have taken as 
jurors, to give me the redress which I am entitled to, and 
pay no more regard to the entreaties of the defendant than 
to mine. Your pity should be bestowed not upon the guilty, 
but on the unfortunate ; not upon such cruel plundereiB as 
the defendant, but on me, who, besides being all this time 
kept out of my patrimony, am insulted by the spoilers, and 
in danger of losing my franchise. Deep indeed would be 
the anguish of my father, could he be sensible, that, after 

1 the portions and the legacies which he kindly gave to tbese 
men, I his son am in peril of being condemned to pay tbe 
sixth part of them ; and that, while some of our countrymen 

[ have portioned out the daughters of relations and eren 
friends in distress, Aphobus does not choose even to return: a 

V portion which he received, although it is ten years since it 
became due. 

1 See Vol. iii. Appendix IX. p. 391. And as to the loss of fnnehlM 
consequent upon non-payment of the penalty, see p. 892. 
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THE ORATION AGAINST APHOBUS— II. 



THE ABGDMENT. 

Afhobtjs ha^Dg opened hiH case for the defence, Demosthenes here 
replies, answering some of the defendant's arguments, and recapitu- 
lating the chief points of his own case. He draws an affecting picture 
of the scene at his £either'8 deathhed, where the testator solemnly 
committed his children to the care of the guardians, who accepted 
the trust, and yet had so grossly neglected it. The proceedings of 
Thrasylochus to get the plaintifiTs claim transferred to him by means 
of the exchange, which had probably become notoiious in the city, 
are here referred to, Demosthenes representing that it was a mea- 
' sure concerted between him and the guardians in order to quash the 
present action. In conclusion, he makes a pathetic appeal to the 
feelings of the jury, calling upon them to have pity on an injured 
orphan, and reminding them, that the property in his hands would 
be productive of advantage to the state, for gratitude alone would 
induce him to contribute liberally to the public service ; whereas 
the guardians would of course pay nothing out of a fimd, the exist- 
ence of which they ignored. 

Many gross Mseboods were asserted by Aphobus in his 
address to you. The first wbicb I sball endeavour to expose, 
is one wbicb it gave me tbe greatest pain to bear. He said 
that my grandfather was indebted to tbe state, and that on 
tbis account my father did not wisb the property to be let, 
for fear of tbe risk it would run. Sucb is tbe pretence of 
tbe defendant ; but observe, be bas given no evidence that 
my grandfather died a state debtor, but only tbat be became 
a state debtor ; and tbis be waited purposely tiU tbe last day 
to put in, and bas reserved it for bis second speecb, hoping 
tbus to make good the calumny. If be should read tbis 
evidence, attend, and you will find it deposed, not tbat my 
grand&tber is a state debtor, but tbat be became one. 
I sball now proceed to refute tbis cbarge, on wbicb be rebes 
80 mucb, and wbicb I maintain to be false. Had I been in 
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time, and not thus artfully taken by surprise, I should have 
produced witnesses, to prove that the money was paid, and 
all accounts settled between my grandfather and the state j. 
as it is, however, I can show by strong circumstantial evidenoe, 
that my grandfather was not indebted at the time of his 
decease, and that we incurred no risk in living openly oa 
our property. In the first place, Demochares, whose wife is 
the sister of my mother and daughter of Gylon^ has noi^ 
concealed his property, but furnishes choristers, equips 
triremes, and performs other official services, without being 
in any alarm on that account. In the next place, my father 
himself disclosed his whole property, and more especially the* 
four talents and a half, which the guardians, by their testi- 
mony against each other, confess to have been mentioned ia 
the will and to have been received by themselves. Further, 
Aphobus himself revealed to the state the amount of assets, 
when he and his colleagues made me chairman of a board of 
tax-payers, and caused me to be assessed at so high a valua- 
tion as a fifth of my capital. Surely, if there were any 
truth in his present charge, he would have been more cau- 
tious than to act so. It appears then, from the absence of 
all concealment on the part of Demochares and my ^aLther 
and of the guardians themselves, that they apprehended no 
such risk as he says.^ 

1 jEschines in the Oration against Ctesiphon (78) states of this 
Qylon, that he betrayed Nymphseum in the Tauric Chersonese to the 
enemy, that for this he was impeached, and, not daring to await his 
trial, fled from Athens, where sentence of death was passed on him. 
He then settled in the Tauric peninsula, and received an estate called 
the Gardens, as the reward of his treason, from the rulers of the . 
country (meaning probably Satyrus, as to whom see VoL iiL p. 18, 
note 3) : — he there married a woman of large property, a native of the 
Crimea (whom ^Eschines calls a Scythian, though perhaps she was of 
Qreek origin) ; by her he had two daughters, whom many years after- . 
wards he sent with good fortunes to settle at Athens, and one of.. 
them (whose name was Cleobula) married Demosthenes, father of the 
orator. 

Such is the statement of ^Eschines, which in its main facts may b^ 
taken as true, for they are not denied by Demosthenes. Only it is not 
improbable that the betrayal of Nymphaeum may have been a more .. 
venial affair than ^schines represents it ; having occurred at the dose 
of the Peloponnesian war, when the place was no longer tenable by the. - 
Athenians, and, if not given up to Satyrus, would have fallen into the 
hands of the Spartans or of the Persian king. 
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It is most strange, saying as they do, that my father for- 
bade them to let the property, they should never produce 
the will itself, which would have removed all doubt upon the 
subject, and, withholding so important a piece of evidence, 
they should expect you to believe them on their word. It 
was their duty, the moment after my father's death, to call 
in several witnesses and request them to seal the will, so 
that, in case of any dispute, the writing itself might have 
been referred to, and the whole truth ascertained. Instead 
of this, they thought proper to get certain other papers 
sealed, which were only memoranda and did not specify all 
the subjects of bequest; but the will itself, by virtue of 
which they became possessed of these same papers and all 
the rest of the effects, and were discharged from responsi- 
bility for not letting the estate, they neither sealed nor de- 
livered up. Very likely you should believe anything they 
say about the matter ! 

I cannot indeed understand their account. My father 
(they say) did not allow them to grant a lease, or to disclose 
the assets — To me (do you mean) or to the state ? It appears 
just the other way — ^you disclosed them to the state, and 
have made them invisible to me, not producing even the 
fund which was the basis of your return to the property tax. 
Tell me now, if you can, what was this fund ? where did you 
deliver it to me, and in whose presence? Of the four 
talents and a half, you received the two talents and the 
eighty minas; so that they cannot be included in your 

Of the debt here alluded to — whether it was connected or not with 
the political crime of Oylon ; whether it was a fine for which the sen- 
tence of death was commuted ; or in what other way it was incurred — 
we have no knowledge. It is next to certain however, that Gylon must 
have received a pardon from his countrymen (perhaps at the time of 
the general amnesty, after the expulsion of the Thirty Tyrants), and 
must also have discharged his debt to the state, before he ventured to 
send his daughters to reside at Athens. The arguments of Demosthenes 
are themselves of considerable weight, not to mention the silence of 
^scbines, who, though he would have been glad enough to reproach 
his rival with not being bom a citizen, says not a word about this 
state debt, but only contends that he was by the mother's side a bar- 
barian, and (as grandson of a person condemned for high treason) an 
hereditary enemy of Athens. It would have been impossible indeed 
for Demosthenes to have attained his political eminence, with such a 
liability hanging over him. 

VOL. IV. I 
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return, for at that time they belonged to you. Again, the 
house and the fourteen slaves and the thirty minas, which 
you delivered to me, could not have been assessed at so high 
a rate as that which you agreed to. It is therefore beyond 
all dispute, that there was property to a much larger amount, 
which is all in your possession ; and now that you are clearly 
convicted of embezzling it, you invent these impudent 
excuses. Sometimes you refer to one another; sometimes 
you testify to one another's receipts; and, while con- 
tending that you have received but little, you render 
accounts of large outlays. You all acted together in the 
trusts, but now each has his separate plot. The will, from 
which we might have learned the whole truth, you have con- 
jured away ; and the stories you tell of each other are never 
the same. 

Take the depositions and read them one by one to the 
jury. They will thus bear the evidence in mind, and come to 
a more correct decision. 

[The Depositions.] 

Such was the assessment to which these men consented on 
my behalf being the same proportion in which estates of 
fifteen talents are assessed ; notwithstanding which, the whole 
property which the three together have made over to me 
amounts not to seventy minas. Read the next. 

[The Depositions.] 

This portion, which the defendant is proved to have 
received, by the testimony of his colleagues and other per- 
sons to whom he confessed it, he has never returned, nor 
paid the alimony. Take and read the others. 
[The Depositions.] 

Two years did he conduct the business of the fectory, and 
he has paid Therippides for the hire of his slaves, but to me, 
though he received the profits of two years, amounting to 
thirty minas, he has paid neither principal nor interest 
Now read another deposition. 

[The Deposition,] 

These slaves the defendant took to himself as well as the 
other things which were pawned to us with them; yet, 
though he has debited me with so much expended on their 
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mainteDance, he has not allowed me an atom of profit 
upon them ; and the men themselves he has conjured away, 
who brought in twelve clear minas every year. Read 
another. 

[Tlie Deposition,] 

After having sold all this ivory and iron, he says there was 
none left, and thus defrauds me of the value of these articles, 
about a talent. Bead these. 

[The Depodtions.l 

These three talents and ten minas the defendant has in his 
hands, besides the other monies ; that is to say, there are 
five talents of principal which he has received, which, toge- 
ther with interest (reckoning at twelve per cent, only), makes 
him liable on the whole for ten talents. Bead the next. 

[The Depositions,'] 

That these efiects were mentioned in the will, and were 
received by the guardians, is proved by their testimony 
against each other. The defendant, though he admits that 
he was sent for by my &ther and went into the house, 
declares that he never entered my father's chamber or con- 
sented to any of the arrangements, but only heard Demophon 
read a document, and Therippides say that the testator had 
made such dispositions ; and this he declares, when (in feet) 
he was the fii^t that went in, and promised my fether to 
execute his wiU in every point. For my father, men of the 
jury, when he felt that his disease was mortal, called together 
these three men, and in the presence of Demon his brother, 
whom he had requested to attend, placed us his children in 
their hands, calling us a sacred deposit.' He then gave my 
sister to Demophon, with a portion of two talents, the in- 
terest to be enjoyed by him immediately, and betrothed her | 
to him in marriage ; me, with my property, he left to the r 
care of all the three, charging them to let the estate, and 
use their joint efforts to preserve it for me. At the same 
time he bequeathed to Therippides the seventy minas, gave 
my mother to the defendant with a portion of eighty minas, ^ 
and placed me upon his knees. These trusts, the very con- * 
ditions upon which he took possession of my property, this 
most wicked of men has utterly disregarded ; and now, after 

i2 
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uniting with his colleagoes to strip me of everjiliH^i 
will solicit your compassion. I say ey^iything, because wBi^ 
all three have returned to me does not amount to seventy 
minas ; and eyen of this sum he has siDoe laid a plot to 
deprive me. For, when 1 was just briegiug on naj cauae 
against them, they procured an exchange of estates to be 
tendered me ; by accepting which (they thought) I should 
lose my right of action, for it would be trauafetred to my 
assignee ; or else I should serve the of&oe with scanty moani^ 
and be totally ruined. Thrasylochus of Anagyroe ^m the 
person who performed this piece of service for them. I, with'- 
out considering the consequences, accepted the exchange, but 
refused to give possession, hoping to obtada a legal deoiiion^ 
but failing in this, and time pressing, rather than abandon 
the suit, I mortgaged my house and propei-ty and paid the 
public demand, being anxious to bring this cause to a h caring 
before you.^ v^-i 

^ The difficulty of this passage arises chiefly from our imper feei faB # T 
ledge of what took place upon a tender of tho ei^chfuige under tha 
Athenian law. It is certain, that upon a refusal to accept Ihe state cbafgt 
or its altematiye, the exchange of properties, and proba.bIj upon Em m* 
ceptance of the exchange, if there were any disagreement (which them 
was almost sure to he) as to the truth of the accoimts reiukrerl^ or ^ to 
the properties which were to be transferrod, the di^si^tiB^ed p&t^ 
might summon his opponent before the court, whioh in the caaa of tUt 
trierarchy was the court of the Generals. The court decided ^vtrj 
dispute or question which arose. If the tender had been alto^ethET 
refused, the jury considered whether it was a just tender, and, it' tbey 
thought it was, the resisting party was compelled to choose between 
the two alternatives. The exchange being accepted, ea^h. of the partie« 
was obliged to give to the other an inventory of hb property, and^ t« 
prevent any concealment, power was given to each to enter and make 
search upon the house and land of his opponent^ oud to «eal up erefy 
chamber, closet, bam, outhouse, or other place where his efeol» 
might be deposited. The court must have had authority to enforce M 
own orders, and to punish any act of opprei?aioii» violence, or fraud j 
though it is obvious that the whole scheme waa fraught with inocH^ J 
venience and opened a wide field for abuse. 'W a 

What however we are more immediately coueemed with is to inqnlS M 
how far, upon any dispute of this kind, the jiiry had power to look intu 
the equities of the case between the parties, or into the getieml ^um^ 
tion of public advantage; or whether they were bouDd atrictly by tha 
balance sheets of assets exhibited on either Ride ; and if so, whether 
only visible and realised property was to be taken into ncicouut^ or 
whether debts, contracts, and uncertain contingencies wai^ to be in- 
cluded. Thus, upon a question whether A or B ought to df&<^|L^^ 
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Have I not been deeply wronged from the beginning, and 
am I not still persecuted by them, because I seek to obtain 
redress ? Is there one of you, who does not feel an honest 

public charges, it might appear that the whole of A*s property was 
embarked in a trade speculation, which might ultimately realise some- 
thing considerable, but of whose present Tsdue it was almost impossible 
to make an estimate, while B had a much larger amount of ready 
money in his hands. Many similar examples might be suggested ; but 
we may content ourselves with this of Demosthenes. Here are two 
men; one of whom (Thrasylochus) possesses (we will assume) five 
talents ; the other (Demosthenes) has only one talent in his possession, 
but has a right of action by which he may possibly get thirty talents. 
But his chance of success depends almost entirely on matters personal 
xo himself, such as, his own knowledge of the facts, his own exertions, 
stimulated by a sense of wrong and injustice, his eloquence and ability, 
his position and character, his claim to public sympathy as an injured 
orphan. All these advantages were incapable of being transferred to 
his assignee; and therefore it might well be, that an exchange of 
estates, by which Demosthenes took the five talents and Thrasylochus 
the one talent and the right of action, would be injurious to both 
parties, and consequently, in some degree, to the public also. Common 
sense therefore would lead us to infer, that the Athenian jury must 
have had power to look into questions of this sort, and in such cases as 
I have suggested either to dismiss the petition of the party tendering 
the exchange, or to make such special order with respect to the mode 
of effecting it, as the necessities of the case, and a due regard to what 
was fair and equitable, required. Assuming that this was the practice of 
the Athenian court, or that Demosthenes believed it to be such, we arrive 
at a not unreasonable explanation of this passage. 

When Thrasylochus proffers him the trierarchy or the exchange, 
Demosthenes, not having ready money enough for the former, and 
knowing that his estate in possession was much less than that of 
Thrasylochus, accepts the exchange (cU>t/8»kc). ** Very well ; " — says 
Thrasylochus — ** then the claim against the guardians is mine." " Oh, 
no "~ replies Demosthenes — *'you will only take my estate in posses- 
sion : at all events, that will be decided upon the interpleader before 
the Generals.*' Thrasylochus, pretending that the property had become 
his immediately by the verbal acceptance of Demosthenes, began in 
conjunction with his brother Midias to take forcible possession and 
break open the doors of the inner apartment (see the Oration 
against Midias, Vol. iiL p. 91) ; upon which Demosthenes proceeds to 
turn him out (dx4K\9ur§), intending to have it decided before the 
Generals {&s iiaHiKcurias r€v^6fuyos)j whether his claim against the 
guardians would pass by the transfer, before he finally accepted the 
exchange, and hoping also that the juiy would under the circumstances 
exonerate him altogether. Not however being able to get the inter- 
pleader brought on soon enough (oi) rux«iy raijrtys), for the cause against 
AphobuB CHme on in three or four days, he got alarmed, particularly 
when he found that Thrasylochus had given a release of the action to 
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indignation against the defendant and compassion for me; 
seeing that he, besides an estate of more than ten talents 
which he inherited, has got another of equal amount, belong- 
ing to me, while I have not only lost my patrimony, but am 
by the villainy of these men deprived of the trifle which they 
have returned me ? To what can I have recourse, should 
you come to any adverse decision 1 To the property mort- 
gaged to creditors ? It belongs to the mortgagees. To the 
surplus remaining after repayment? That will go to the 
defendant, if by your sentence I am decreed to pay a &JLth 
part of the damages. I entreat you, men of the jury, do not 
entail upon us so heavy a calamity; do not allow my mother, 
myself, and my sister, to be reduced to unmerited misfortune. 
My father left us not with such prospects as these. His 
daughter he had betrothed to Demophon with a portion of 
two talents; his widow with a fortune of eighty minas was to 
have married this most cruel of men, the defendant ; and me 
he intended to fill his own place as a contributor to the 
public service. Succour us then, succour us, for the sake of 
justice, for your own, for ours and our deceased father's sake. 
Save us, have mercy on us, since these our relations have 
shown no mercy. To you we are come for protection. I pray 
and beseech you, by your wives and children, by all the 
blessings you possess ; as you hope to enjoy them, do not 
abandon me, do not cause my mother to be deprived of all 
her remaining hopes in life, or to suffer distress imbecoming 
her condition. Now, poor woman, she expects that I shall 
return home to her, restored by your verdict to my rights, 
and that my sister will not remain portionless ; but should 
you decide against me (which heaven forbid), what think 
you will be her feelings, when she beholds me not only 

the guardians ; or perhaps he did not choose to be hampered with both 
these affairs at the same time ; so he borrowed the money, and paid 
the trierarchal chai*ge. 

Reiske's version of dir^ftXcio-a 5^ i)s Sia9iKa<rias Tcu|o/icvos, "ezcepi et 
reservavi mihi jus agendi in tutores," has been adopted by Platner, 
Att. Proc. ii. 19, and by Pabst, who translates — " ich liess mich 2war 
zu dem Yermogenstausch bereit finden, jedoch so, dass ich einen Vor- 
behalt machte wegen Ausschliessimg der Forderung an die Vormtinder 
vom Tausche, in der Hoffnung, ein rechtliches Erkenntniss dariiber 
zu erlangen.** Notwithstanding these high authorities, I cannot faring 
myself to think that the Greek words admit of such an interpretation; 
nor indeed do I think it agrees so well with the context or the facta. 
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stripped of my inheritance, but also deprived of my franchise, 
and my sister wholly destitute, without a chance of ever * 
obtaining a suitable establishment ) It would not be right, ^ 
men of the jury, either to refuse me redress, or to allow 
Aphobus to retain his plunder. With regard to myself, 
though you have no actual experience of my disposition 
towards you, it is fair to presume that I shall not be worse 
than my fisither. Of my opponent you have some experience > 
and you well know that, though he has inherited a large 
fortune, he has not only shown no liberality to the public, 
but even grasps at the property of his neighbour. Bear in 
mind this, with the other facts of the case, and give your 
votes according to justice. You have the clearest evidence 
to guide you, the evidence of witnesses, circumstances, pro- 
babilities, these men's own acknowledgment that they took 
possession of my estate. They say they have spent it ; a 
falsehood ; for they have it still. But let this warn you to 
be careful of my interests; seeing that, if I recover my 
rights by your assistance, I shall naturally be grateful to you 
for restoring them, and glad to serve the public offices; 
whereas the defendant, if you let him keep what belongs to 
me, will do nothing of the kind ; for don't suppose that he 
will choose to contribute in respect of property, which he 
denies having received: no; he will rather conceal it, to 
justify the verdict in his favour. 



THE ORATION AGAINST APHOBUS— III. 

THE ARGUMBNT. 

Previous to the trial of the last case, Aphobus had called upon 
Demosthenes to give up Milyas, the foreman who managed the 
sword-cutlery business, to be examined by torture. Demosthenes 
refused to give him up, on the ground that he had been emancipated 
from servitude by his father on his death-bed, and therefore it was 
not lawful to examine him by torture. Knowing that the refusal 
would be made a topic of observation against him on the trial, he 
called Phanus, Philip, and JSsitis, the brother of Aphobus, to proVe 
that Aphobus had, on being interrogated before the arbitrator, 
admitted Milyas to be a freeman. Aphobus brought actions aga|nst 
Phanus and Philip for having given this testimony, which he alleged 
to be fiJse. The cause against Phanus seems to have been tried 
firsts and Demosthenes appeared in his own person to defend him, as 
he had a right to do ; for the action for false testimony was consi- 
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dered as a branch of the original cause, and might peHiaps load to.K; 
new trial. (See YoL iii Appendix IX. p. 394.) 
Demosthenes in his speech shows by positiye evidence that the testi- 
mony of Phanus was true ; that Aphobus had made the statemmiib 
in question, and that Milyas was in fact a freedman. He shows ths. 
improbability of the charge, insists upon the good charaoter of; 
Phanus, and the absence of any motive to speak fiJsely. Suppoeiog.. 
even that his evidence has been untrue, Demosthenes contendB thit' , 
he would not be liable to the present action ; for the evidence wm 
not material, or not sufficiently material, to the issue in the oricmal* 
cause. Aphobus had not been damnified by it ; for Milyaa ooTiIaQ0^.> 
have proved anything to his advantage, if he had been ezaminedi;: 
The verdict was given against Aphobus, not for what PhanuB liad". 
deposed to, nor for lack of what Milyas could have proYed, lml~ 
on account of the strong and direct testimony which fixed hbtC 
with the receipt of the trust funds, and the n^lect to ed-T 
minister them properly and render a just account. None of tbft.^ 
witnesses who gave that testimony had he dared to sue ; that aloM . 
proved the present proceeding to be unfounded and vezatioiu. Itt'* 
fact it was a desperate attempt to re-open and re-argue a caose wIMk ' 
had been decided against Aphobus on the most irresistible evidence.; 
Demosthenea touches upon the leading features of the original oauM, % 
in order to show how little bearing the testimony of PhanuB had upon.. 
the merits of the question, and with a view also to create an i mprce- . 
sion in his own favour in the minds of the jury. 

If I had Dot remembered, men of the jury, that on .«- 
former trial between Aphobus and myself I conyicted him 
easily of greater falsehoods than any which he has now, 
uttered (so palpable were the wrongs he had done meX i ?. 
should have no slight misgivings as to my own ability to > 
expose the arts by which he misleads you. Now however^ y 
(with the favour of the Gods be it spoken), if you will only ^ 
give me a fair and impartial hearing, I feel confident that ; 
you will form the same opinion of this man's impudence Bf^ 
the jury on the previous occasion. If indeed the case had; 
required an artful speech, I should have distrusted my youth j^ 
and shrunk from the contest : as it is, I shall simply have to -^ 
lay before you a statement of the plaintifiTs conduct towards^f 
US. From this you will have no difficulty in discovering-' 
which of us is the rogue. ' » 

I know that he has commenced these proceedings, not 
with any expectation that he shall convict a witness of 
giving false testimony against him, but in the belief that tlie ' 
large amount of damages, which he was condemned to pay,.,? 
will excite a prejudice against me, and a feeling of compassioft ^ 
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jfor himself. On this account he now labours to clear him- 
self of the charges made against him at the former trial, 
on the merits of which he had not a word to say in his 
defence at the time. I beg to observe, men of the jury, 
that, if I had proceeded to execute the judgment without 
showing him any indulgence, I should have done no wrong 
in levying the damages which you had awarded, though it 
might perhaps have been urged, that I had acted with ex- 
cessive rigour in depriving a relation of all his property. 
The truth however is the reverse. The plaintiflf has con- 
spired with his fellow-guardians to strip me of my whole 
patrimony, and even now, after having been cleai'ly convicted 
by a jury of his country, he does not choose to do anything 
"which is fair and reasonable. He has dispersed the whole of 
his effects, giving the house to iEsius,^ and the farm to 
Onetor, with whom I have been compelled to go to law ; he 
took the furniture out of the house himself, carried away 
the slaves, broke the wine vat, tore oflf the doors, and all but 
set fire to the house ; then he went off to Megara, where he 
has settled and paid the alien's tax. Surely you have more 
reason to execrate the plaintiff for such behaviour, than to 
charge me with any undue severity. 

Of the rapacity and wickedness of this man I shall pre- 
sently give you a full account, though indeed you have heard 
a pretty good summaiy of it already. But I shall now pro- 
ceed at once to prove the truth of that piece of evidence, 
which is the subject of inquiry, and upon which you will 
have to pronounce your judgment. I have one request to 
make to you, men of the jury, and that is a reasonable one ; 
that you will give to both of us a fair hearing. It is for 
your own advantage to do so as well as mine ; for, the more 
accurately you are informed of the facts, the more just and 
righteous will be your decision. I shall show that the plaintiff 
has confessed Milyas to be a freeman, and proved the same 
by his conduct; that he has declined the most infallible 
test, the examination by torture, for fear the truth should 

^ I adopt the conjecture of Wolf, which seems to have occurred also 
to lUiske ; and which is fortified by what follows about .^Isius (p. 149, 
orig.). JSsius was the brother of Aphobus, and dearly a partisan in 
his cause. No one was more likely to have assisted him in making 
awa J with his property. 
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come out ; that he is playing tricks, producing &Jse vitneaiea^ 
and misrepresenting the real &cts of the case. All this I 
shall prove by such strong and cogent evidence, that joxl 
will aU plainly see, that I am speaking the truth, and not a 
word the plaintiff has said is to he trusteid. I shall com- 
mence with a statement of those particulars, which will best 
enable me to give you a clear insight into the case. 

I commenced actions, men of the jury, against Demophon, 
Therippides, and the plaintiff, for breach of their truBt as 
guardians, having been defrauded by them of all my property. 
On the trial of the cause against Aphobus, I proved ^eady 
to the jury, as I shall prove to you, that he had oonspixed 
with his colleagues to deprive me of all the estate bequeathed 
to me. That 1 substantiated the charge not by means of 
false evidence, is manifest from this circumstance. A multi- 
tude of depositions having been read at the trial, some of the 
deponents stating that they delivered to the plaintiff certain 
of my effects, others that they were present when he received 
them, others again that they had made purchases from him 
and paid him the prices, not one of them has he sued for 
false testimony. The only witness against whom he has pro- 
ceeded is this man, whose evidence he cannot show to have 
fixed him with the receipt of a single drachm. The amount 
of damages which I claimed was not computed from the 
defendant's deposition, in which there is no mention of 
money, but by casting up the sums deposed to by the 
other witnesses, whom Aphobus has not sued. It was upon 
hearing their statements, that the jury found a verdict agauiuit 
him for the whole amount demanded in the plaint. Why 
then did he pass them over, and sue the defendant alone f 
I will tell you. He well knew, that the witnesses who proved 
his receipt of money would only fix him with it the more 
strongly, as every item in the account was more closely in- 
vestigated; which it would be on the trial for false testimony: 
for every charge, which occupied but a part of my former 
case in conjunction with other charges, would then be opened 
separately and form the subject of an entire speech. On 
the other hand, in suing a witness who deposed to his anawar, 
he thought it would be in his own power to deny what he 
confessed before. Therefore he brings an action against the 
defendant, of the truth of whose testimony I shall endeavow 
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to convince you, not by a suggestion of probabilities, not by 
arguments concerted for the present occasion, but by reason- 
ing which I am sure you will all think sound. Listen and 
judge for yourselves. 

Being aware, men of the jury, that the whole contest at 
the trial would be about the deposition set out on the record,^ 
and that you would have to judge of its tinith or falsehood, 
I considered the first step to be taken was to challenge the 
plaiutiflF to a test. What is it I do ? I oflfered to deliver to 
him, to be examined by torture, a young slave who had 
learned to read and write, who was present when Aphobus 
made the admission in question, and took down the very 
statement deposed to by the witness. This youth had not 
been ordered by me to play any tricks, to write down some 
of the plaintiflf's words and suppress others; he was there 
simply to make a true report of every word the plaintiff 
spoke. Now I ask, could there be a fairer opportunity of 
convicting us of falsehood, than putting my slave to the 
rack? Aphobus declined this test, because he knew better 
than any man living that my witness had spoken the truth. 
There are plenty of persons who can speak to this challenge, 
for it has not been made in secret, but in the centre of the 
market place before many bystanders. Call the witnesses. 

[Witnesses.] 

The plaintiff is so cunning and determined to affect ignor- 
ance of what is right, that, although he has preferred a 
charge of figJse testimony, upon which you are sworn to give 
your verdict, he declined to question the slave as to the truth 
of the deposition (the point about which he ought to have 
been most anxious), and now falsely asserts that he requires 
him to be delivered up for a different purpose. Is it not 
monstrous, that he should complain of my refusal to deliver 
to him a freeman (for such I shall clearly prove Milyas to 
be) ; and should not consider my witnesses hardly treated, 
when I offer to him a person, who is confessedly a slave, and 
he refuses to put their evidence to the test by examining 
hiral He surely cannot contend, that the torture is for 

^ A tablet hung up in court, containing a statement of the cause 
and issue to he tried ; which thus may be compared to our nisi priua 
record, which is laid before the judge at the trial. 
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some purposes (wliich he desires) a certain oriterion of the 
truth, and for other purposes uncertain. 

Besides, men of the jury, this yery &ct was first deposed 
to bj iEsius, the plaintifiTs brother. He is now leagued 
with Aphobus and denies the &ct, but at the trial he deposed 
to it >vith the other witnesses, not choosing to forswear him- 
self or to incur the penalty which would immediately follow. 
Surely, if I had been getting up fi&lse evidence, I should not 
have put this man in my list of witnesses, seeing that 
Aphobus was his most intimate friend, and knowing that he 
meant to plead for him in the cause, and that he was aa 
adversary of mine. It is absurd to suppose, that I should 
oall as witness to a falsehood a person who was at Yarianoe 
with myself and brother of my opponent. I have many 
witnesses to speak to this point, and as many circumstantaal 
proofs. In the first place, if he reaUy never gave this testi- 
mony, he would have denied it, not now for the first time^ 
but immediately upon its being read in court, when denial 
would better have served his purpose. In the next plaoe^ if 
I bad without cause exposed him to a suit for giving hkb 
testimony against his brother, (a charge, on which men nm 
the risk of degradation, besides pecuniary penalties,) he 
would not have let the matter rest, but would have Inranight 
an ai'tion against me for damage. Further, to sift the thing 
to tho l)ottom, he would have demanded of me the slave 
who wn>to the deposition, so that, if I had refused to give 
him up, I might have been deemed unworthy of credit So 
far from his adopting any of these courses — ^when I, finding 
ho donioii having given the evidence, tendered him the slave 
to Iw questioned, he declined my offer; his brother and he 
being equally averse to try this point also by the torture. 
In 8\ipport of each of these statements I shall prodnoe wit- 
U08SC8, who will prove, that ^sius stood by the plaintiff in 
court when the deposition was read, that he appeared with the 
other deponents and assented to it, and that, when I tendered 
him my slave to be questioned on all these matterv by 
Anliobus and himself, he did not choose to receive bun. 
I 1 1 witnesses up here. 

[Witnesses.] 
to lay before you, men of the jury, a strongsr 
mMj which I have brought yet, of the plaintiff 
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having given this answer. When he asked for Milyas (not- 
-withstanding the admission which I have proved), I thought 
I would expose the manoeuvre, and what do you think I did? 
I summoned him to give evidence against Demon, his uncle, 
and a partner of his frauds. I wrot€ out the evidence of the 
witness whom he now sues for false testimony, and required 
him to depose thereto. At first he flatly refused ; hut when 
the arbitrator bade him depose or take the oath of denial, he 
deposed very reluctantly. Now, if the man was indeed a 
slave, and had not previously been admitted by Aphobus to 
be free, what could induce him to make this deposition ? 
Why did he not at once deny, and get rid of the afiair? 
As to this matter also I offered to let him examine the slave 
who wrote the deposition, who would know his own hand- 
writing, and well remembered Aphobus deposing. I made 
the offer, not for lack of witnesses who were present, for 
there were some; but in order that he might not accuse 
these men of perjury, when confirmed by the result of the 
torture. Surely this ought not to prejudice you against 
these witnesses, who are a singular example of defendants 
whose case is made out by the plaintiff's own evidence. To 
prove the above statements, take the challenge and the 
deposition.^ 

[The Challenge. The Deposition.'] 

1 Aphobus having persisted in demanding that Milyas should be given 
up to the question, notwithstanding the evidence which Demosthenes 
had put in, showing his opponent's admission of Milyas being a freeman, 
Demosthenes, to confirm and protect the witnesses who deposed to that 
admission, took the bold course of summoning Aphobus as a witness in 
his action against Demon, which had been sent for trial before an 
arbitrator. He wrote a deposition containing the substance of what 
PhanuB and Philip had proved, which (being, as we may presume, 
relevant to the cause against Demon) he reqmred Aphobus to depose 
to, or take the oath of disclaimer in the usual way. Aphobus, being 
afraid to incur liability as a false witness, deposed to it. His deposi- 
tion to that effect is put in as evidence against him on the present trial ; 
and it is proved by the production of a challenge which Demosthenes 
had given him to question the slave who wrote it out. '* I gave this 
challenge,** says Demosthenes, ''not because I could not have proved 
the deposition by ordinary witnesses, but that I might deter Aphobus 
from bringing a charge for false testimony against Phanus and Philip 
(fva f(i) rovTovs curi^ro rh t^fvUij fiapTvptiy)^ when they (Phanus and 
Philip) had their evidence confirmed by the questioning of the slave 
(t^ vurrdr iic r^s ficurdyov tovtois Crdpxoi). Tou must not condemn my 
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These are the tests which he has declined ; all these ciiv 
cumstances prove the malice of his charge ; and yet he oalb \ 
upon you to belieye his own witnesses, while he calumniateB .^ 
and impeaches the veracity of mine. Let me now say a few ; 
words on the probabilities of the case. I am sure you will i 
all agree, that men who give false testimony are induced by., 
one of three motives ; either by a bribe to relieve their, /j 
poverty, or by friendship, or by enmity to the adverse party. ; 
Not one of these motives can apply to my witnesses. Not j 
friendship certainly ; as they are not men of the same puisuitB ;j 
or the same age with me, or even with each other. Not .; 
enmity to the plaintiff; for one of them was his brother,. 
and pleaded for him ; Phanus was his friend and belonged to > 
the same tribe ; Philip was neither friend nor f oe : so it it :i 
clear this motive cannot be alleged against them. Nor waS: • 
it poverty ; for they are all men of large fortunes, out of . 
which they defray the charges of public offices, and oheer- , 
fully perform the duties imposed on them. Besides^ yea j 
know something of them, and what you know is to their . 
credit, as respectable persons. This being so ; the mea ^: 
being neither poor, nor friends of mine, nor enemies of my ) 
opponent ; what grounds are there to suspect them of giving 
false evidence 1 I myself cannot imagine any. 

witnesses, Phanus and Philip, on this account (Karayvaveu rHv /lapr^pw 
8ta TovTo), i. e. because I took the course of trying the challenge, instMd 
of proving the deposition of Aphobus by the evidence of witnesses who • 
were present : for the torture of the slave would have been the most ' 
infallible test of the truth, and Aphobus has declined it. 

This passage appears to be somewhat obscure, and Reiske confesiea 
that he does not understand it. We must bear in mind however, in 
this as in other cases, that we have not the whole history of the trial '■■ 
before us : we have a speech for the defence, without that of the > v 
plaintiff. Perhaps Aphobus had commented upon the fact, that on the • 
former trial, as on the present, the evidence of Phanus was not coi*' '\ 
firmed by the testimony of witnesses present before the arbitrator : to ' 
which Demosthenes replies in effect — "There is nothing hi tiiat; for ' ' 
when Aphobus declined the challenge, I considered the fact as inooii- !:.* 
testably proved.'* ,.^ 

I prefer the reading of irp6K\ri(riv to rrpSa-KKricriv. The challenge at sh .^ 
events is put in, verified by the testimony of the arbitrator or sorad ^ ' 
other witness. -'^ 

Philip and Phanus are both referred to under the terms re^Tset^.::! 
ro^Tois, because, though the present trial was that of Phanus only, yst.j 'j 
Philip's case was virtually on its trial, and he was doubtless in conrt| 
and anxiously waiting the event. 
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The plaintiff knew all this, and had the best reasons fur 
being satisfied of the truth of their testimony; notwith- 
standing whioh, he brings an unfounded charge against them, 
and not only denies that he ever made the statement, which 
I prove him to have made beyond the possibility of a doubt, 
but contends also that Milyas is really a slave. In a very 
few words I will prove the felsehood of this assertion. Upon 
this very point, men of the jury, I offered to let him ques- 
tion my female domestics, who remember that Milyas was 
emancipated by my father on his deathbed. Besides, my 
mother was willing to make oath, in the presence of my 
sister and myself, and with imprecations on us if she spoke 
falsely, that my father in his last moments discharged this 
man from servitude, and that he was treated by the family 
as a freeman.^ We were her only children, for whose sake | 
she determined to remain a widow ; and I trust none of you | 
will imagine, that she would thus have called down the ' 
vengeance of heaven upon our heads, if she had not been 
certain she should swear to the truth. I have evidence that 
we made these proposals, and were ready to abide by them. 
Call the witnesses. 

[ Witnesses.] 

You see how many strong points I have to urge, and how 
ready I have been to submit the matters in dispute to the 
most in&llible ordeal. Aphobus declines to meet me on 
these grounds, but imagines that he shall induce you to con- 
vict the defendant, by slandering me and impeaching the 
result of the late trial. Of all manoeuvres I ever heard of, 
this is the most unfair and insidious. He, with the assistance 
of his brother-in-law Onetor and Timocrates, has suborned 
persons to give false evidence on that subject ; we, not fore- 
seeing- that he would adopt such a course, and supposing 
that the whole contest would be as to the truth or falsehood 
of the deposition itself, are not prepared with witnesses to 
speak to the guardianship accounts. However, notwithstand- 
ing this artifice, I think I shall be able, by a simple narration 
of the facts, to convince you that the verdict was a most 
righteous one ; that it was given against Aphobus, not be- 
cause I prevented him from putting Milyas to the torture, 

1 As to the nature of this oath, see YoL ilL Appendix IX. p. 883. 
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nor because he admitted him to be a freeman (as these wit- 
nesses have testified), but because he was shown to havt 
received large sums of money for which ha was aceomtt- 
able to me, and because he did not let the estate in the 
manner required by the laws and directed by mj fathers 
will, as I will show you clearly. These were things that 
everybody could see, the laws I mean, and the sums of 
which the guardians had plundered me ; but aa to Milj^ 
no one knew even who he was. You will see by the charges 
in the plaint, that it is as I say. For when I brought mj 
action, men of the jury, against Aphobua, for the fraudulent 
account which he had rendered me, I did not lay the 
damages in one general sum, as a man would do who made a 
vexatious demand, but specified the several items which I 
charged him with, stating the sources from which, tmd the 
persons from whom he received them, and aleo the amount of 
each. I make no mention of Milyas as being acquainted 
with any of these particulars. The plaint cominences thui : 
**' Demosthenes makes this complaint again et Aphobus, 
Aphobus is indebted to me for monies had aDd received by 
him as guardian, (that is to say,) eighty minaa which hn 
received as the marriage portion of my mother^ in piirauaDca 
of my father's will." — ^This is the first item, of which I 
aver myself to be defrauded. Now what is the evidence of 
the witnesses 1 " That they were present before the 
arbitrator Notharchus, when Aphobus admitted Miljas to 
have had his freedom given him by the &.ther of Demos- 
thenes." Consider for a moment. Do you think you could 
find any orator, sophist, or conjuror, with such wonderful 
cleverness or power of eloquence, as to be able from this de- 
position to convince a single hunian being, that hia mothers 
fortune is in the hands of Aphobus ? What, in the name of 
heaven, could he say 1 — " You confess Milyas to be a free- 
man?" — "Well, but how does this show the fund to be ia 
my possession ?" — ^You must see it would be no proof at all 
How then was the fact proved 1 First, by the evidence o( 
his colleague Therippides, who declared that he paid over 
the money to him. Secondly, Demon his uuele and all the 
witnesses who were present stated, that he agreed to pny 
alimony to my mother, whose portion was m his handsL 
Against these men he has taken no proceedings] clearly 
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because he knew their statements to be correct. Besides, 
my mother offered to make oath, in the presence of me. and 
my sister, and with imprecations on our heads if she spoke 
falsely, that Aphobus received her portion according to my \ 
Other's will. Are we then, or are we not to say, that he is * 
liable for these eighty minas ? And was it by this or that 
person*s evidence, that the verdict against him was obtained 1 
T think, it was by the evidence of truth. He has enjoyed 
the interest of this fund for ten years, and even after judg- 
ment cannot make up his mind to restore it ; yet he asserts 
that he has been hardly used, and that he lost the cause by 
these witnesses, not one of whom uttered a word to fix him . 
with the receipt of the marriage portion. ( 

As to the bottomry loan, the sofa-manufacturers, the iron 
and ivory that were left me, and my sister's portion, at the\ 
plunder of which this man connived, that he might himself 
be allowed to take what he pleased of my effects — attend and 
observe, how just was the verdict pronounced against him, 
and how useless it would have been to examine Milyas on 
any of these points. 

For the fraud which you connived at, Aphobus, there is an 
express law which makes you responsible, in like manner as 
if you had yourself reaped the fruits of it. What has this 
law to do with the questioning of the slave ? In the affair of 
the bottomry loan, you all leagued with Xuthus, and divided 
the money amongst you, and cancelled the agreement ; and 
now, having arranged everything to suit your own purposes, 
and destroyed the documentary evidence, (as you are proved 
to have done by Demon,) you endeavour by artful impostures 
to mislead the jury. With respect to the sofa-makers ; if 
you have obtained money and made large profits for yourself 
by lending on my securities, when you should rather have 
prevented others from doing so, and at last have made away 
with them altogether; how can your witnesses help you? 
These men, at all events, did not prove, that you admitted 
having lent money upon my slaves, and having appropriated 
them to yourself. The fact was proved by the acknow- 
ledgment in your own account, and confirmed by other 
testimony. 

As to the ivory and iron; I say, all my domestics well 
know, that Aphobus used to sell these articles ; and I am 

VOL. IV. K 
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willing, as I was on the former ocoasion, to deliver to him 
any one of them he chooses, to be examined by the tortuia 
Should he allege, that I refuse to give up a man who knows 
something of the case, and tender him persons who can proTe 
nothing, he will have made out a stronger reason for accept- 
ing my offer. For if the persons, whom I tendered as com- 
petent to speak to the fact, had said that none of the stock 
was in his possession, of course he would have been acquitted 
of the charge. However, the feet is not so. He would ce^ 
tainly have been convicted of selling the stock and having 
received the proceeds. Therefore it was, that he rejected 
persons who were on all hands admitted to be slaves, and 
desired to examine a freeman by the torture, whom it would 
have been a crime in me to give up ; his object being, not to 
bring to a test the matters in dispute, but that, in case hu 
demand were not complied with, he might found upon it 
the semblance of an aigument. To make you underataod 
V all these points — first about the portion — ^then the con- 
nivance — then the rest — ^he shall read you the laws and the 
depositions. 

[The Laws, The Depositions,'] 

That Aphobus has been in no way prejudiced by my 
refusal to give up this person to the torture, you may infer 
not only from the preceding observations, but from the nature 
of the case itself For let us suppose that Milyas was racked 
on the wheel. What would he most desire him to sayt 
Would it not be this, " that he is not aware of the plaintiff 
having any part of the property in his hands ? " Well; sup- 
pose he says so. Does it follow that he has none 1 Far from 
it ; for I produced witnesses, who spoke to the affirmative from 
their own knowledge and eyesight. That some man knows 
something to be in his possession, is material evidence ; but 
that some one does not know it, is no evidence at all : theze 
might be plenty of witnesses of that sort. 

Among all these witnesses who appeared against you, tcU 
me, Aphobus, which have you sued for false testimony? You 
cannot mention one. What becomes then of your assertion^ 
that you have been hardly used and lost the verdict ui\justly 
because this person was not given up to you % Do you n<ifc 
yourself prove its falsehood when, it appears^ you made no 
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charge against witnesses, who proved your receipt and pos- 
session of that property, as to which you desired to question 
Milyas, to show that it was never left 1 They were the per- 
sons against whom (if you were really injured) you ought to 
have proceeded ; but you have sustained no injury, and your 
present charge is vexatious and malicious. 

The roguery of the plaintiff may be seen in many points of 
view; but most clearly, by observing his conduct in regard 
to the wilL My father's will, men of the jury, contained a 
specification of everything he left, and a direction to the 
guardians to let the estate. For this reason Aphobus never 
gave it up to me, lest I should learn from it the amount of 
the property. He admitted to be in his possession only what 
(on account of its publicity) he could not deny. The will 
(according to him) contained these provisions — ^that Demo- 
phon should immediately receive two talents as a portion I 
with my sister, whom he was to marry when she arrived at a 
proper age, (that would be in ten years ;) he himself was to 
have eighty minas with my mother, and the house to dwell/ 
in ; Therippides was to enjoy the interest of seventy minasi 
until my majority : the residue which was left to me, and the 
clause for letting the estate, these he entirely suppressed; 
for it did not suit him to reveal these matters to you. How- 
ever, when Aphobus himself allowed, that my father on his 
death-bed gave such large sums of money to each of the 
guardians, the jury, who sat on the former trial, considered 
this admission to be evidence of the value of the property. 
For, when a man had charged his estate with the payment of 
four talents and a half in the shape of marriage portion or / 
legacy, it was plain that he took this from a residue (be-/ 
queathed to me) of more than double the amount. It could 
not be supposed, that he would desire to leave me his son in 
poverty, and to heap riches upon these men who were rich 
enough already. No. It was because of the magnitude of 
my inheritance, that he gave to Therippides the seventy 
minas, and to Demophon the interest of the two talents \ 
before the period of his marriage with my sister. That inhe- * 
ritance, or that with a small deduction, he was never shown 
to have delivered up to me. Some part of it he declared he 
had spent, some he had never received, some he knew nothing 
about, some was in the hands of this or that individual; 

k2 
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some was in the house ; in short, he had all sorts of accounfs 
to give, except the time and mode of payment. 

As to the story of the money being left in the house ; this 
I will clearly show to have been fabricated by him. The 
insinuation was artfully made. He saw, as you do, that 
the property was large ; and ho could not show that he had 
delivered it up to me. He sought therefore to make out a 
plausible case against me, as if I were attempting to recover 
what was already in my hands. But this is quite clear, that, 
if my fe-ther had felt no confidence in these men, he would 
not have made them trustees at all, and then (supposing he 
had left money in this way) he would not have mention^ it 
to them. How then do they know of its existence 1 On the 
other hand, if he believed them trustworthy, surely he would 
not have placed the bulk of his property amder their contrd, 
and kept the remainder out of it. Again, he would never 
have left this fund in the custody of my mother, and yet 
; given her in marriage to Aphobus, one of the guardians ; for 
it is absurd to suppose, that he would endeavour to secure 
the treasure by her agency, and yet put her as well as the 
money in the power of one of the persons whom he disr 
trusted. Further, had there been any truth in this story, do 
you imagine that Aphobus would not have made my mother 
his wife, in pursuance of my father's will ? He took her por- 
tion of eighty minas, apparently with an intention of mann- 
ing her; but afterwards he made a mercenary match with 
the daughter of Philonidas of Melita, that he might get 
another eighty minas from him, in addition to what he hsd 
obtained from our family. But had there been four talents 
in the house, and in her keeping too, (as he represents,) don't 
you think he would have flown to get both her and them 
into his possession 1 Or is it likely that, after so shamefully 
conspiring with his colleagues to rob me of my visible pro- 
perty, which many of you knew to have been left me, he 
would miss the opportunity of seizing a fund, which you 
would know nothing about 1 Who could believe such a tale! 
It is impossible, men of the jury ; it is impossible. From thafc 
hour indeed was my father's property buried, when it came into 
the hands of these men ; and Aphobus, who cannot prove 
that he has paid me any of it, seeks by this account to repreaenA 
me as a rich man, and so to deprive me of your sympathy. 
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Many other charges might I bring against him; but I 
should not be justified in speaking of my own wrongs, while 
the witness is in peril of disfranchisement. I will now read 
you a challenge ; from which you will see, that the statements 
in the deposition were true ; that Aphobus, who now says he 
required to examine Milyas upon all the items in dispute, at 
first demanded him only on a question of thirty minas ; and 
also that he is not in the least damnified by the evidence. 
Being anxious to prove him every way in the wrong, and to 
bring his tricks and artifices in a clear light before you, I 
asked him, what was the sum, in respect of which, as being 
within the knowledge of Milyas, he desired to examine him ; 
to this he falsely replied, that it was the whole amount. 
♦* Well then," said I, " upon this point you shall question the 
slave who has the copy of your challenge : and if, after I have 
sworn that you confessed the man to be free and testified to 
the same effect against Demon, you will swear to the con* 
trary with imprecations upon your daughter, I release to you 
the whole sum, in respect of which it shall appear from the 
examination of the slave that you made your first demand 
for Milyas; and by that amount I am content that the 
damages awarded against you shall be reduced, so that you 
may sustain no injury by the witnesses." This challenge, 
which many persons saw given, he would not accept. Can 
you then, who are upon your oaths, conscientiously convict 
my witnesses at the instance of a man, who refused to give 
this judgment in his own favour? Can you do otherwise 
than look upon him as the most impudent of mankind ) To 
prove the truth of my statements, call the witnesses. 

[Witnesses.^ 

Do not suppose that, while I was prepared to take this 
course, the witnesses were of a diflferent mind. They proposed, 
in confirmation of their testimony, to take a solemn oath in 
the presence of their children, and with imprecations on them 
if they swore fidsely. Aphobus did not choose to let the 
oath be sworn either by them or by me. He rests his case 
upon an artful speech and witnesses accustomed to perjury ; 
and by their aid thinks he shall easily impose on you. Take 
and read this deposition to the jury. 

[The D^padtion.] 
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Is it possible to prove, in a clearer maimer than I have 
done, the malice of this charge, the truth of the evidence 
against my opponent, and the justice of the verdict whidi 
condemned him ? I have shown, that he refused to examine, 
as to the truth of the deposition, the very slave who wrote it 
down ; that his brother -^sius deposed to the very statement 
which he declares to be false ; that Aphobus himself, when 
called by me as a witness against Demon, his uncle and co- 
trustee,^ gave the same testimony as the witnesses whom'*h6 
sues ; that he declined to examine my female servants as to 
the fact of Milyas being a freeman ; that my mother was 
willing to make oath on the subject, with imprecations on 
her children ; that I tendered for examination all the rest of 
my servants, who knew every circumstance of the case better 
than Milyas, and he rejected them all ; that he has not sued 
for false testimony a single one of the witnesses who fixed 
him with the receipt of money ; that he did not produce the 
will or let the estate, as the laws require ; and lastly, that 
when, by swearing a solemn oath after myself and the wit- 
nesses, he might have procured a release to the extent of the 
sum as to which he required Milyas to be questioned, he did 
not think proper to swear it. I declare to heaven, I could 
not devise a surer method of proving n^y case, than the one 
I have adopted. And yet Aphobus, clear as it is that he 
calumniates the witnesses, and sustained no damage by their 
evidence, and lost the verdict justly, still puts a bold face on 
the matter. There would be less reason to wonder at the 
style of his present language, if he had not been condenmed 
in the first instance by his own ftiends and by the arbitrator. 
For you must know that, after inducing me to refer the case 
to Archenaus and Dracontides and Phanus, (the last of whom 
is defendant in this action,) he revoked their authority, be- 
cause he heard them say that, if they decided on oath, they 
should give their award against him; then he went before 
the official arbitrator, by whom, as he could make no answer 
to my claim, judgment was pronounced for me. From this he 
appealed to a jury ; who, upon hearing the case, affirmed the 
decision of his friends and the arbitrator, and assessed the 

^ He was not strictly a trustee, but, being the father of Demophon, 
he very likely took a part in the management of the trusty and th^e- 
fore Demosthenes calls him so. 




AGAINST ONETOR — 1. 135 

damages at ten talents. They gave their judgment, not on 
the ground that he had admitted Milyas to be a freeman, (for 
this was of no importance ;) but because, an estate of fifteen 
talents having been left to me, he would not grant a lease of 
it; and because he and his colleagues managed it for ten 
years, and he allowed me (then a child) to be assessed to the 
property tax at one-fifth of the whole value, the same rate at 
which Timotheus the son of Conon and men of the largest 
fortimes were assessed ; and, after so long managing a pro- 
perty, which he chose to be so highly rated, he delivered to 
me, as the balance due &om himself, not so much as ^ the 
value of twenty minas, and united with his colleagues to 
plunder me of my whole substance, the capital as weU as the 
income. For these reasons the jury, allowing interest on the 
whole amount, not at the rate at which estates are usually 
let, but at the lowest rate they could, found the loss which I 
had sustained by the fraud of the guardians to exceed thirty 
talents altogether ; and therefore they assessed the damages 
against this man at ten talents. 



THE ^RATION AGAINST ONETOR— L 

THB ARGX7MENT. 

Aphobub, after the judgment obtained against him by Demosthenes, 
made away with almost all of his movable goods, so as to leave little 
or nothing that could be seized in execution. Demosthenes, proceed- 
ing to take possession of a house and a piece of land, encounters the 
opposition of Onetor, the brother-in-law of Aphobus, who pretends 
that the land had been mortgaged to him, to secure a sum of money 
given with his sister as a marriage portion. This money (as he 
alleges) had become repayable, Aphobus and his wife having sepa- 
rated. The plaintiff, having made entry upon the land in assertion 
of his right, is turned off by Onetor, against whom he commences an 
action of ejectment. 

The question to be determined in this actionis, whether the title of Onetor 
is a good one. Demostheneei contends that the mortgage is colourable 
and fictitious; that the marriage portion had never been paid to 
Aphobus ; that his wife had never really been divorced ; and that, in 
fact, the whole scheme had been concocted between Aphobus and 
Onetor, in order to defeat his execution. To support this charge of 
fraud, he produces some direct testimony, but relies mainly upon the 
circumstaiices and probabilities of the case, and upon admissions and 
acts of his opponents, inconsistent with their present claim. 

As to the law connected with this case, the reader is referred to 
Appendix IV. 
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I WAS most anxious, men of the jury, to avoid my dispute with 
Aphobus, and also this in which I am engaged with the de- 
fendant Onetor, his brother-in-law. I therefore made many fiur 
proposals to both of them ; but nothing like reasonable tenm 
could I obtain from either. Indeed I have found this man 
far more troublesome and more deserving of punishment 
than the other. I pressed Aphobus (though in vain) to kt 
our disputes be settled among friends, and not to try the et 
periment of a jury. But this man, when I offered to let him 
decide his own cause, to avoid the risk of a trial, treated me 
with the utmost contempt, refused to hold any conversatioo 
with me, and in a very insulting manner turned me off the 
land, which belonged to Aphobus when I recovered judgment 
against him. Now then, since he unites with his brother-in- 
law to deprive me of my property, and has come into court 
relying on the influence of his friends, the only course left for 
me is, to seek redress at your hands. I am aware, men of 
the jury, that I have to contend against ingemious pleading 
and witnesses prepared to give figdse evidence. I think how- 
ever, the justice of my cause will give me such advantage in 
argument over the defendant,»that, if any of you had a good 
opinion of him before, you will learn from his conduct tomrdt 
me, that he has all along been (unknown to you) the vilest 
and basest of mankind. I will show you, tluit he has not 
. only never paid the marriage portion, for which he says the 
estate is mortgaged, but has laid a plot from the very begin- 
ning to defraud me ; and also that the lady, on whose behalf 
he ejected me from this land, has not been divorced ; and 
that he is now screening Aphobus, and defending this action 
with a view to defeat my lawful claims. All this I shall 
prove by such clear and strong evidence, that you will at 
once see the justice and propriety of the action which I have 
brought against him. I shall commence with that part of 
the case, which will best give you an insight into the whol& 
It was known, men of the jury, to many of the Athenians^ 
and it did not escape the observation of the defendant, that 
my guardians were grossly neglecting their duty. The dis- 
covery was indeed made Yery early ; numerous meetings ftti ^ 
discussions were held on the subject of my affairs, before the 
Arciion as well as other persons. For the value of the pro- 
perty left me was notorious, and it was pretty evident, that 
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the trustees were leaving it unlet, for the purpose of enjoying 
the income themselves. This being so, there was not a single 
man acquainted with the circumstances, who did not expect 
that I should recover compensation from them, as soon as 
I came to man's estate. Among others who continued to 
hold this opinion, were Timocrates and Onetor; of which 
I can give you the strongest proof. The defendant, seeing 
that Aphobus, besides his own patrimony, held mine also (not 
a small one) in his possession, was desirous of giving him his \ 
sister in marriage ; but he was too wary to part with her 
portion ; for he looked on the estate of a guardian as a sort 
of security for the ward. Accordingly he gave him his sister, 
but the portion it was arranged should remain in the. hands 
of Timocrates, her former husband, who was to pay interest 
thereon at ten per cent, so long as he retained it. After- I 
wards, when I had obtained judgment in the suit against ' 
Aphobus for breach of trust, and he still refused to make 
me any satisfaction, Onetor, far from endeavouring to bring 
us to terms, pretended that his sister had been divorced, and ) 
that he had paid her portion and could not get it back,/ 
(although at that very moment it was unpaid and at his own 
disposal,) and then, saying he had taken a mortgage of the 
land, was hardy enough to expel me from it. Such contempt / 
did he feel for me, and for you, and for the laws of his 
country. This, men of the jury, is the ground of the present 
action, and these are the &cts upon which you will have to 
pronounce your verdict I will first call before you Timo- 
crates himself, who will state, that he agreed to remain a 
debtor for the lady's portion, and continued to pay interest 
upon it to Aphobus according to the agreement ; then I will 
call witnesses to prove, that Aphobus himself confessed he 
received the interest from Timocrates. Take the depositions. 

[The Depositions.] 

It is admitted, you see, that the portion was not actually paid 
to Aphobus in the first instance. And it is highly probable 
that, for the very reasons I have mentioned, they chose to defer 
the payment, rather than mix it up with the estate of Apho- 
bus, over which so serious a liability impended. They cannot 
say it was poverty that prevented their making an immediate 
transfer; for Timocrates has au estate of more than tea 
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talents, and Onetor above thirty ; this then oould not have 
been the cause. Nor can they allege, that they had valuablo 
property, but no ready money ; or that the lady was a widow, 
and therefore they hurried on the marriage without paying 
her portion at once. For, in the first place, these men lend 
a great deal of money to other people ; and secondly, the lady 
was not a widow, but was living with Timocrates, and re- 
moved from his house, when they gave her away to Aphobus; 
so that this excuse cannot be admitted any more than the 
others. And I think, men of the jury, you will all agree upon 
this point; that any man, contracting such an alliance, would 
rather borrow of another, than not pay his sister's portion to 
her husband. For, in the latter case, he is esteemed as a 
debtor who is not certain to perform his engagements; 
whereas, if he gives away the lady and her money together, 
he becomes indeed a brother-in-law and a friend ; he has then 
acted an honourable part, and is not looked upon with mis- 
trust This being so, as they were not compelled by any of 
the causes just mentioned, and could not have desired, to 
leave this debt outstanding, it is impossible to suggest any 
other excuse for the nonpayment ; it must have been, that 
they would not trust Aphobus with the money for the reason 
that I say. 

These points I establish beyond all dispute. And I think 
I shall easily show from the facts themselves, that they never 
paid in the sequel ; and you will see that, even if they re- 
tained the money not with the view that I suggest, but with 
the intention of speedy payment, they would never actually 
have paid or parted with it ; so urgent were the necessities 
of- the case. 

Two years elapsed between the marriage and their declanr 
tion of the divorce. The marriage took place in the archon- 
ship of Polyzelus, in the month of Scirophorion ; the divoroe 
was registered in the month of Poseidon, in the archonahip 
of Timocrates. Immediately after the marriage I came to 
man's estate, made my complaint, and demanded an account; 
and, finding myself plundered of all my property, I ooTXt- 
menced my action in the last mentioned year. Now, that ia 
this short interval the debt continued according to the terms 
agreed on, is not unlikely ; but, that it was paid, is inorediUa 
Do you think that a man, who originally preferred to : 
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m debt and to pay interest for his sister's fortune, in order 
that it might not be risked with the husband's property, 
would have paid it over when the suit against the husband 
had b^n 1 Surely, men of the jury, you cannot suppose it 
possible. Why, even if he had trusted him with the money 
in the first instance, he would have sought to recover it then. 
To prove that the lady married at the time I mention, that 
the dispute between Aphobus and myself had commenced in 
the interval, and that, after I had brought my action, these 
men registered the divorce with the Archon; take these 
depositions as to each particular : 

[The Depositions.'] 

After this archon comes Cephisodorus ; then Chion. During 
their years (being of full age) I continued to press my claim ; 
and I commenced my action in the archonship of Timocrates. 
Take this deposition. 

[The Deposition.'] 
Now read this. 

[The Deposition!] 

It is thus clear from the evidence, they have taken these 
bold measures, never having paid the portion, for the purpose 
of preserving to Aphobus his estate. For when in so short a 
period of time they say they owed the money, they paid it, 
they could not get it back, the lady separated from her 
husband, and they became mortgagees of the land ; how can 
one avoid seeing, that they are acting in collusion, to deprive 
me of the fruits of your verdict? I now proceed to show 
you from the answers of the defendant himself, and also from 
those of Timocrates and Aphobus, that it is impossible for 
the portion to have been paid. 

I put questions, men of the jury, to each of these men 
before many witnesses. I asked Onetor and Timocrates, if 
any persons were present when they paid the marriage 
portion; Aphobus I asked, whether any were present when 
he received it. They severally answered, that no witness was 
present, but that Aphobus got it by instalments in such simis 
as he desired from time to time. Now can any one of you 
believe, (the portion being a talent,) that Onetor and Timo- 
crates put so large a sum into the hands of Aphobus without 
witnesses t Aphobus ! in paying whom — I won't say in this 
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manner, but even in presence of a multitude— one woaldtnlie 
every precaution, so as (in case of dispute) to be able to 
recover one's rights before yoiL In a transaction of sndi 
importance no man would have taken steps without a witneea^ 
whomsoever he had to deal with, much less with such a peraoD 
as Aphobus. It is for this reason we hold marriage feasts^ and 
invite our most intimate friends; because the affiur is onis 
of moment ; we are giving to the charge of others ihe happt-, 
ness of our sisters and daughters, for whom we are most 
anxious to make safe provision. It stands to reason therefore, 
that, if the defendant really paid over the portion to Aphobos^ 
he settled with him in the presence of the same persons, bo- 
fore whom he agreed to become a debtor and pay interest 
For, by so doing, he was discharged from the whole demand ; 
whereas, by paying him when no one was by, be left the 
persons, who witnessed the agreement, to be witnesses against 
him of the continuance of the debt. The matter stood thoi. 
They could not persuade their friends (more honest than 
themselves) to swear to their having paid the money. They 
thdught, if they produced other witnesses (not relations), you 
would disbelieve them. They knew again, if they said tiie 
payment was made all at once, we shoidd demand for exami-' 
nation the slaves who brought the money ; and in that case, 
if they declined to give them up, (as they certainly would if 
the payment was never made,) their fraud would have been 
detected. On the other hand, by saying they paid without a 
witness, and by instalments, they hoped to escape detection. 
Thus were they reduced to invent the present story. And 
by such tricks and artifices they imagine that, passing fat 
simple-hearted persons, they can easily deceive you; the 
truth being, that in matters affecting their interest, (so fiw 
from simplicity,) they would not do the most trifling act 
without all the caution of men of business. Take and read 
the depositions of the persons, before whom they gaye their 
answers. 

[_The Depositions.^ 

Now, men of the jury, T will show to you, that the lady, 
though nominally separated, was really living with Aphobus. 
I think, if you are satisfied of this, you will feel more inclined 
to withdraw your confidence from my opponents, and to le- 
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dress my wrongs. Some of the facts 1 shall establish by 
direct testimony, others by circumstantial evidence of a 
convincing nature. 

When I saw, men of the jury, that after the registration 
before the Archon of this lady's divorce, and after Onetor had 
declared the farm to be mortgaged for her portion, Aphobus 
still occupied and cultivated the land, and dwelt with his 
wife, I was sure it was all a pretence to cover the real design. 
"Wishing to satisfy you of this, I thought it right to convict 
him in the presence of witnesses, in case he denied the facts 
to be as I have stated. Accordingly I tendered him for the 
torture a slave, who was well acquainted with the circum- 
stances; one who had belonged to Aphobus, and whom, 
Aphobus being in default,^ I had taken in execution. The 
defendant, as to his sister's living with Aphobus, declined the 
inquiry which I proposed; the other matter (Aphobus 
farming the land) was too notorious to be denied, so he 
confessed it. 

But there is further proof that Aphobus lived with his 
wife, and held the land, until just before the commencement 
of the action. It appears from the manner in which he dealt 
with the land after judgment For, as though he had never 
mortgaged, and the property would belong to me as judg- 
ment creditor, he carried off every thing he could, all the 
produce and agricultural implements, except the casks ; what 
he was unable to remove, he left behind of course ; so that 
Onetor was at liberty to claim the bare land. Here's a pretty 
contrivance ! One says the farm was mortgaged to him, 
though the mortgagor was seen cultivating it ; and pretends 
that his sister has been separated from her husband, when 
he is proved to have declined the test of inquiry upon this 
very point. The other, not living with his wife, (as the 
defendant says,) carries away all the produce and implements 
from the farm, while the guardian of the divorced lady, to 
secure whom he says the land is mortgaged, shows no resent- 

^ If the judgment debtor did not pay b^ the appointed day, he was 
said to be liirt^fKpos, and the adversary nught himself levy execution. 
See Vol. iiL Appendix IX. p. 891. And see the fourth Appendix in 
this volume. 

KorrA rijp ihrtfymn-fplcu^ is rendered by Pabst — "wegen der nicht 
eingehalteiien Zahlungstermine." 
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mont at any part of his conduct, but takes it all quietly. Ib 
it not palpable what this means ) Is it not avowedly a plot 
to screen Aphobus 1 ^ You must think so, if you &drly con- 
sider the facts. I will prove every point — ^the defendant's 
confession that Aphobus £a,rmed the land before I oom* 
menced the action against him — his refusal to inquire by the 
torture into the fact of his sister's cohabitatiou — and the 
removal, after judgment, of all the agricultural stock except 
what was fixed to the soil. Take and read these depositions. 

[^The Depositions.^ 
I have all these proofs that the divorce was not a real ona 
But the best proof of all is the conduct of Onetor himselE 
He who should have been highly indignant, when, after pay- 
ing (as he says) the portion, he got back (instead of money) 
a farm with a disputed title ; this very man — as though he 
had no quarrel ; as though he had sustained no injury ; as 
though he were on the most friendly terms with Aphobus— 
pleaded his cause in the action which I brought against him. 
Me, who had done him no wrong whatever, he used eveiy 
effort, in conjunction with Aphobus, to deprive of my in- 
heritance ; Aphobus, whom (if any part of their present story 
is true) he should have looked upon as a stranger^ he sought 
to secure in the possession of my property as well as his owd. 
Nor did he confine his services to the trial ; but, afler judg- 
ment had been given against Aphobus, he went up to the 
jury and supplicated them on his behalf, begging and praying 
them, with tears in his eyes, to assess the damages at a talent 
only ; and for this he offered to be bail himselfl These &ctB 
will hardly be disputed ; the jury who then sat on the bench 
and many of the bystanders remember them ; however I will 
produce witnesses. Here, take this deposition. 

[The Deposition.] 

There is another strong circumstance, men of the jury, 
from which you must see that Aphobus really lived with his 
wife, and even to this day has not separated from her. The 
lady, before her union with him, did not remain a day single, 

^ irpoa-Tourla, according to the grammarianB, signifies an attempt to 
screen or protect a wrong-doer. Reiske intei-prets it — "coUusio— 
Beeintrachtigung." Auger — "collusion," Pabst — '*oflfenbare Yertn- 
tung des Aphobus." 
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but left a liying husband (Timocrates) to come to him ; and 
now, in a period of three years, she does not appear to have 
married any other man. Who can belieye, that on the former 
occasion she went straight from one man to another, to avoid 
living single, and that now, (if she is really divorced,) she 
would have endured to remain single for so long time, when 
it was in her power to get a new husband, her brother pos- 
sessing so large a fortune, and she herself being so young 1 
There is nothing probable about it, men of the jury. It is 
mere fable. The lady is living with her husband openly, and 
makes no secret of it. I will produce the evidence of Pasi- 
phon, who attended her in her illness, and saw Aphobus 
sitting by her side, in this very year, after the commencement 
of this action against the defendant. Take the deposition of 
Pasiphon. 

[The Deposition.] 

Knowing, men of the jury, that Onetor, immediately after 
the termination of the suit, had received the effects out of the 
house of Aphobus, and got possession of all his property as 
well as mine ; and being assured that Aphobus and his wife 
were living together; I demanded three female slaves, who 
knew of the husband and wife living together, and of the 
effects being in these men's hands, that we might have not 
words only upon the subject, but proof by the torture. Onetor, 
on my challenging him to this, which all who were present 
declared was a fair proposal, dared not have recourse to so 
sure a test ; but — as if there were some better kind of proof 
in such matters than torture and testimony — he would 
neither produce witnesses to show that he had paid the 
marriage gift, nor surrender the domestics, who knew whether 
his sister lived with her husband, to be questioned upon the 
fact ; and, because I requested him to do so, he most con- 
temptuously and insultingly desired me not to talk to him. 
Was ever man so unfeeling, or so determined to affect igno^ 
ranee of what is right ? TaJte the challenge itself and read it. 

[The Challenge,] 

You, men of the jury, hold it as a maxim, both in public 
and private, that of all methods of inquiry the torture is the 
most certain ; and when slaves and freemen are both at hand, 
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and a fact has to be discovered, you do not tise th^ teBtimony 
of the freemen, but question the slayes, and thus endeaTour 
to ascertain the real truth. And very properly. For theit 
have been witnesses ere now, who were thought not to have 
spoken the truth ; but no slave was ever convicted of giring 
fklse evidence upon examination by tortura Yet the de- 
fendant, after declining so fair an offer, after rejecting so sure 
and decisive a test, calling Aphobus and Timocrates, one to say 
he paid the portion, the other that he received it, will ask jou 
to believe him, when he pretends that his business with the^e 
men was transacted without a witness. Such simple tons doe^ 
he take you for. That their tale will be neither true mt 
like the truth — ^by their confessing not to have paid the 
portion at first — ^by their pretending to have paid it back 
without witnesses — ^by the dates, which make it impoasible 
to have paid that money after the title to the property was 
in dispute ^ — by these and all the other oiroumstancefl of tha 
case, I think I have clearly proved. 



THE ORATION AGAINST ONETOIU^IL 

THB ARGUMENT. 

Demosthenes gives additional proof of his opponent's fraud, and repJiai 
to some parts of his defence. 

One circumstance which I omitted in my former BpeecK 
and which is as strong as any that were urged, to prove th^ 
non-payment of the marriage portion by these men to 
Aphobus, I will lay before you ; and then I will proceed to 
expose the falsehoods which you have heard from the de- 
fendant. You must know, men of the jury, when he fiist 
thought of putting in a claim to the property of Aphobus, he 
. said he had paid, not a talent, (which he now says was the 
amount of the portion,) but eighty minas; and "he &et up 

» My version of this clause is very similar to that of Pabat — " theils 
aus den Zeitverhaltnissen, welche offenbar die Annahme uiehfc gesiatten 
dass er, nachdem schon uber das FamUiengut Streit erhobeu wordetj' 
das Geld werde ausgezahlt haben." ' 
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tablets,^ on the house for twenty minas, on tiie land for a 
talent ; wishing to preserve to Aphobns both the one and the 
other. Seeing however by the issue of the late trial, with 
what feelings an unscrupulous rogue is regarded by a jury, 
he begins to reflect, and thought how hard my case would 
appear, if, after being so grossly plundered, Aphobus having 
all my estate, I had nothing of his to levy upon, and could 
show that I was hindered from levying by Onetor. What is 
it he does? He removes the tablets from the house, aud 
says the portion is only a talent, and for that the land is \ 
mortgaged. Now it is evident that, if the tablets on the 
house were &irly set up and told a true story, those on the 
land were fair aJso. On the other hand, if the former were 
f&iae and set up with a fraudulent intention, we may presume 
the latter were equally false. Upon this you should form 
your judgment, not from my statements, but from the defen- 
dant's own conduct. He took down the tablets of his own 
accord ; no one compelled him ; and thus by his own act he 
shows himself to be an impostor. I shall prove my words, i 
Observe, he still maintains the land to be mortgaged for a j 
talent ; and that he claimed twenty minas also on the house ; 
by his tablets, and took them down again after the trial, I 
shall prove by witnesses who know the &.ct. Here, take the 
deposition* 

[The Depositi&n,] 

It is clear then, that having put up tablets on the house 
for twenty minas, and on the land for a talent, he intended 
to claim a charge upon them for eighty minas. Could you 
have stronger proof of the falsity of all he says, than his 
varying in his own account of the same transaction 1 To me 
it seems impossible to find a stronger proo£ 

Now mark his impudence. He dared to say in court, that 
be leaves me all the land is worth beyond a talent ; when by 
his own valuation it is worth nothing more. What did you^ 
mean, Onetor, by fixing your tablets to the house for the 

^ To denote that the property was mortgaged. Pabst calls them 
*' VerpflindungszeicheiL" Auger calls the putting up of the tablets 
** saisir la maison/' or ** faire saUie de la maison ; " and to remove them 
"lever la saisie." The French word is equivalent to our teizwe or 
dUtraifU; and is not very appropriate to this proceeding of Onetor. 
Bee Appendix lY, 

VOL. lY. Ii 
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twenty extra minas (when eighty minaa was your demand), if 
the land was really worth more 1 Why did you not cbai^ 
the land with the twenty minas also 1 or is this your plan 1—- 
when it pleases you to preserve the estate o£ Aphobus^ the 
land shall be worth a talent only, and the house be mort^iged 
to you for two thousand drachms besides, and the por^m 
shall be eighty minas, and you insist on having both hofind 
and land ; again, when that is not for your advantage^ it 
shall be otherwise — the house shall be worth a talent^ bMauBO 
I have it in my possession, and what remains of ihe ftrm 
shall be worth not less than two talents, that I may appear to 
be ill-using Aphobus, and not to be the injured party f Do you 
see that, while you pretend to have paid the portion, yon are 
} proved not to have paid it in any manner whatsoever? Proved, 
I say ; for conduct which is true and genuine is just as it wu 
in the beginning : ^ yours is shown to have been the contrary; 
you have acted with design, to aid the plots of my enemiea 

From this you may see, and it is worth considering, whit 
sort of an oath he would have sworn, if tendered to him. 
For, when he said the portion was eighty minas, if one had 
offered to give him that sum, upon his swearing to the truth 
of his own statements, what would he have done ? It is plain, 
he would have taken the oath. On what groimd can he d^y 
that he would have sworn it, when he makes sueh a claim 
now ? Well then ; he proves out of his own mouth, that he 
would have been perjured ; for now he tells you it was a 
talent, and not eighty minas, that he paid. What reason 
then have we to suppose, that he would be more forsworn in 
that case than in the present] And what opinion can one fidrly 
entertain of a man, who convicts himself of perjury so easily t' 

But perhaps all his conduct is not of a piece, not evident 
trickery from beginning to end. How can this be, when yon 

1 Pabat— " Denn Diess ist einfach der wahre und nnverfalschte H«^ 
gang der Sache, wie sie vom Anfang an geschehen ist." 

The application of this maxim is, that Onetor^s conduct was genidiM^ 
when he refused to pay his sister's portion to Aphobus ; his subsequent 
conduct, with respect to the pretended mortgage, &c., was a fraiid con- 
certed with Aphobus. 

2 i. e. of being ready to commit perjury : as Pabst expresses it in Ui 
version — " der so leicht sich selbst Uberweiset, eines Meineides fKUS 
zu seyn." 

The point of this argument, such as it is, is derived from the AiheniiB 
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know that he spoke for Aphobus in reduction of damages, 
fixing them at a talent, and offering to be bail to me for that 
amount 1 Here again is proof, not only that Aphobus lived 
with his wife, and the defendant was on friendly terms with him, 
but also that the marriage portion never was paid. For what\ 
man would be such a fool as first to pay a large sum of money \ 
on the security of an estate with a doubtfiil title, and then, not^ 
content with his bad bargain, but as though the person who took 
him in had done a righteous act, to become his bail for a judg- 
ment debt ? No man, I should think. It is not rational to 
suppose that a person, who ^as imable to recover a talent 
due to himself, should promise to pay that sum to another, 
and give bail for it too. No ; the very act shows that he has 
never paid the portion, but took the mortgage as a fiiend of} 
Aphobus, in return for my large property,* and hoping to 
make his sister a partner with him in my inheritance. Andj 
now he endeavours to cheat and deceive you, by saying, that 
he set up the tablets before judgment was given against 
Aphobus. Yes, Onetor ; but not before you had given judg- 
ment against him ; at least, if there is truth in your present 
story ; for it is clear that, when you took these steps, you 
were in your own mind satisfied of his guilt. But indeed the 
argument is ridiculous ; as if you, men of the jury, were not 
aware that all rogues consider what they shsJl say, and no 
one ever lost a cause for lack of words, or confessiug himself 
to be in the wrong. His lies are first detected, and then the 
man's character becomes known. Such appears to me to be 
the defendant's case. Come tell me, Onetor, how can it be 

practice of tendering what I have called tl^e evidentiary oath, or wager 
of law. (See Vol. iiL Appendix ix. pp. 388 — 386.) The orator ai-gues 
thus — Onetor at first claimed eighty minas : he now admits the false- 
hood of this claim, which ought to have been a talent only : but If I 
had offered to give him the eighty minas upon his swearing to the 
justice of the claim, it is clear he would have sworn to it : [Quaere :] 
then he would have perjured himself : therefore he would perjure him- 
self now : and therefore you cannot trust him, &c. 

The argument, if good for anything, tends to show that a man*s oath 
is no better than his bare word, and that a liar is always ready to 
commit perjury. 

* Onetor does a good turn to Aphobus in taking the fictitious mort- 
gage. In return for this, his sister is married to a man so much the 
richer^ by the plunder of Demosthenes ; and perhaps Onetor himself 
comes in for a share of this. 

l2 
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just, that, if you put up tablets for eighty minas, the portion 
shall be eighty minas ; and if for more, more ; and if for less^ 
less ? Or how can it be just, when your sister up to this day 
has never lived with another man, or been separated fix>xn 
Aphobus, and when you have not paid the portion, and have 
/ not chosen to resort to the torture or to any other fistir modd 
* of determining these questions, that, because you say you 
have set up tablets, the farm shall be yours 1 I cannot see 
the justice of this. We must look to the truth, not to the 
contrivances by which men like you patch up a plausible 
story. Besides, good heavens I suppose it were ever so tnie 
/ that you had paid the portion (which you have not), who 
is to blame for that ? yourselves ; for you took my property 
as a security. Did not Aphobus take possession of my estate 
(for which judgment was given against him) ten whole yean 
before he became your brother-in-law? And was it right 
that you should recover everything, while I, who have ob- 
tained a judgment, an oppressed orphan, and the loser of a 
■I real portion, who alone of all mankind ought to have been 
exempted from the risk of costs,^ am thus reduced to dis- 
tress, and have recovered nothing at all, though I have been 
ready to accede to any terms of your own proposing that 
were fair and reasonable ? 



THE ORATION AGAINST ZENOTHEMIS. 

THE ARQUMENT. 

Demon, for whom Demosthenes composed the speech now before na^ 
was his uncle by marriage, as the reader has already seen (anto^ 
page 93). The action, in which he procured the orator's asaiatMioe^ 
was brought against him under the following circumstanoes. 

He had entrusted a sum of money, which he held in partnerahip^ to 
a com -merchant, named Protus, who engaged to purchase oosn in 
Sicily and bring it to Athens. The transaction between Demon and 
Protus was probably a loan of a similar character to what we nad 



1 The risk of having to pay a sixth of the damages, upon failaxeio 
get a fifth part of the votes. This was called iwwfit\la, which is a wud 
not translatable. 
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of in the cases against Phormio and Lacritus, where the capitalist 
lends* money to the merchant adventurer on a sort of bottomry 
speculation. The exact nature of their agreement is not explained. 
Certain it is however that, according to the terms, Demon was 
entitled to take possession of the cargo upon its arrival in the 
Athenian port, and, if not to dispose of it, at least to hold it as 
security till the loan with interest was repaid. 

Protus embarked in a vessel belonging to one Hegestratus, bound for 
Syracuse, and having arrived at that place, purchased a quantity of 
com and put it on board. While the ship was yet in port, Heges- 
tratus enters into a conspiracy with Zenothemis, who was one of 
his passengers, to commit a fraud of a highly criminal nature. Each 
of them borrows money in Syracuse, and each refers to the other to 
vouch for his responsibility. Hegestratus tells the persons, with 
whom Zenothemis was negotiating, that he had a large cargo of goods 
on board his vessel ; and Zenothemis makes the like representation in 
favour of Hegestratus. The money which they contrived to borrow 
in this way they send to Massilia (the modem Marseilles), of which 
town they were both natives, and neither of them brings any cargo 
on board. Their loans were made on the usual terms, that, if the 
ship returned safe to Syracuse, the lenders should receive back 
what they had lent with a large premium ; if the ship were lost, 
they lost their money. To cheat the creditors therefore, Hegestratus 
and Zenothemis arranged to sink the vessel, after she had got out 
to sea, and save themselves by boat. The third day alter leaving 
Syracuse, Hegestratus goes down in the night-time, and begins to 
cut a hole in the ship's bottonL He is caught in the act by the pas- 
sengers, and, as they are about to inflict summary punishment on 
him, he throws himself overboard, misses the boat, which had been 
put out to save him, and is drowned. Zenothemis wishes the seamen 
to abandon the ship, but Protus, who is anxious to carry his com to 
Athens, offers them a large reward if they will carry her into port, 
and by dint of great exertions they get her safe to Cephallenia, one 
of the Ionian islands. There, after the ship had undergone repairs, 
Zenothemis proposed that she should sail to Marseilles. The matter 
was referred to the authorities of the island, who decided that she 
should be taken to Athens, her original place of destination. 

Upon the ship's arrival, Protus gives notice to Demon and his partners 
that the com was safe in port, and they immediately come down to 
receive possession from him. To their surprise they find, that the 
com is claimed by Zenothemis, under the pretence that it had been 
purchased by Hegestratus, and that he had lent money to Heges- 
tratus upon it. Words take place between them, and Zenothemis 
proceeds to assert his claim by unlading the cargo ; but this is pre- 
vented by Protus and Demon, who lay hands upon him and remove 
him. Thereupon he commences an action against each of them. To 
the action against Demon the present defensive pleading was pre- 
pared by Demosthenes. 

The defendant puts in a special plea, alleging that the action is not 
maintainable, because there had been no contract between the plain- 
tiff and himself, and the Athenian law only allowed actions of the 
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pFesent kind, where money had been advanced under a wiittoi 
contract, upon some commercial enterprise from or to the ^»ort of 
Athens. To make this intelhgible, we must bear in mind, that tiie 
suit against Demon was one of that class which the Athenians called 
'* mercantile actions ; " for it was only to such actions that the plead- 
ing in question, and the law upon which it was founded, could ha?e 
any application. To suppose that a merchant or a shipowner could 
have no legal redress for an injury, because the wrongdoer had not 
entered into such a contract with him as that mentioned in the law, 
would be manifestly absurd. But what the law meant was, that they 
should not be at liberty to bring mercantile actions (properly so 
called), unless the above-mentioned conditions were complied with. 
Now these were actions of a peculiar kind, and were intended fer 
the advantage of people engaged in commerce. They were tried 
before the Thesmothetse duiing the six winter months, from Boed- 
romion to Munychion, while the ships were laid up in harbour. The 
Judges were compelled t>o bring them to a final decision within a 
month ; and the losing party might be held to bail for the amoont 
of the judgment recovered. These advantages were reserved for 
commercial enterprises to or from Athens ; for it was the policy of 
the Athenians to encourage their own trade, and particularly the 
importation of com to their own country ; and they considered that 
they were not bound to lend any extraordinary assistance to the 
enforcing of contracts in which Athens had no interest. The eon- 
dition that the contract should be in writing was one of obvious 
policy, the same indeed which has dictated many similar enactments 
in our own and other legal codes. 

That it was a mercantile acti(»i which Zenothends brought ^ ^^f^ 
Demon, is expressly stated by the author of the Grsek argmneD% 
and is to be inferred from the language of the orator. Whether it 
was maintainable by law, or whether the objection raised by the 
special plea was a valid one, we are not in a condition to determine. 
Perhaps the plaintiff might have replied to this effect — " I satisfy the 
requisition of the Athenian law; for I had a contract in writing 
with Hegestratus, and I lent him money on an adventure from Syra* 
cuse to Athens. True, I have no contract with Demon ; but I am 
seeking redress against his tortious act, by which I should lose the 
benefit of my contract with Hegestratus. In effect therefore I am 
seeking to enforce a contract agreeable to the terms of your statute." 
We may conceive that the plaintiff was prepared with some sudi 
argument as this.^ The defendant does not seem to place great reli- 
ance on his special plea, and, as was usual upon the trial of these 
pleadings, he enters fully into the merits of the case, and endeavours 
to show that he has a good defence. 

The tortious act complained of, is the defendant's forcible taking of the 
plaintiff's com. The forcible character of the taking, like our trespass 
vi et armis, is a fiction of law, technically necessary to support the action, 
as explained in the fourth appendix to this volume. The defendant 
does not dispute that he has committed the formal trespass, but 
justifies it on the ground that he only took his own property, which 
it was lawful for him to do. This (on the merits of the case) is thft 
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«ole question to be tried, whether the right of property was in the 
plaintiff or in the defendant. 

In this, as in most of the private speeches of Demosthenes, where we 
see only one-sided statements and arguments, it is difficult even to 
conjecture on which side lay the truth and justice of the case. Here 
we may observe, however, that the defendant is fighting an uphill 
battle, owing apparently to the conduct of Protus, who, after sup- 
porting his claim up to a certain point, makes terms (as Demon says) 
with the opponent, suffers judgment to go by default in the action 
brought against him by Zenothemis, and keeps out of the way to 
avoid giving evidence. It is manifest that Protus should have been 
Demon's principal witness, for it was he who purchased the com ; 
and Demon labours under a difficulty in making out his case without 
him. His great point is to show, that the present conduct of Protus 
is inconsistent with his original acts ; and he is helped to some ex- 
tent by the absence of Protus ; for, had he been honestly opposed to 
him, he would have given evidence for Zenothemis, which he did not 
venture to do. The motives of Protus in going over to Zenothemis 
are not made very clear by the orator ; but this arises in some mea- 
sure from our not understanding his exact position with respect to 
Demon. 

A3 to the mercantile actions, I refer the reader to Meier and Schomann, 
Attic Process, pages 67, 84, 639, 679. Of the practice upon a Pora- 
graphe, or special plea, I have given an explanation in Volume III. 
Appendix IX. pages 378, 379. 

This speech has come down to ns in an imperfect state. We collect 
from the fragmentary passage at the end, that it was written some 
time after Demosthenes had entered upon his political career. Its 
date therefore must have been after B.O. 366. 

As I have pleaded, men of the jury, that the action is not 
maintainable, I wish first to say a word about the laws, ac- 
cording to which I put in the plea. The laws, men of the 
jury, declare, that actions between shipowners and merchants 
shall be upon loans to Athens or from Athens,^ and concern- 
ing which there are contracts in writing ; and if any one sues 
without being so entitled, his action shall not be maintain- 
able. Now between the plaintiff Zenothemis and myself 

1 i. e. Loans for commercial adventures to Athens or from Athens. 
Pabst — " bei dem Verkehre, der von einem andem Orte nach Athen, 
und von Athen nach einem andem Orte getrieben wird:" Meier 
and Schumann, Att Proc. p. 640, explain it thus : " Uber diejenigen 
Schuldverschreibungen, welche entweder festsetzten, dass in einem 
attischen Emporium Waaren als Hypothek eingenommen, oder dass 
sie in einem solchen abgeladen and verkauft werdeu sollten, und uber 
die hierauB entspringenden Bechtsverhaltnisse fUr Kaufleute und 
Schiflfsherreo." See what I have said in the argument 
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there never was any loan or contract in writing, as he him- 
self indeed acknowledges in the plaint. He says he lent 
money to Hegestratus a shipowner, and that, after he lost his 
life in the sea, we appropriated the freight : this is the charge 
in the plaint. I will in the same speech prove to you that 
the action is not maintainable, and expose the whole of this 
man's rascally plot I entreat you, men of the jury, if 
you ever did pay attention to any matter, to attend to thia. 
You will hear a case of unparalleled audacity and fraud, if 
I am only able^ as I think I shall be, to explain to you his 
proceedings. 

Zenothemis the plaintiff, being an agent of Hegestratiui 
the shipowner, whom he himself states in his plaint to ha78 
perished in the sea, (how this occurred, he adds not, but I 
will tell you), conspired with him to perpetrate the following 
fraud. He and the plaintiff borrowed money at Syracuse : 
Hegestratus admitted to persons lending to the plaintii^ 
when they made any inquiries, that the plaintiff had a laigs 
quantity of com in the ship ; while this man admitted to 
persons who were about to lend money to Hegestrataa^ 
that the cargo of the ship belonged to him. As one wai 
shipowner, and the other passenger, they naturally got credit 
for the statements which they made of each other. Imme- 
diately after they got the money, they sent it home to Mas- 
silia, and brought nothing into the ship. The agreement 
being, as such agreements usually are,^ to repay the money if 
the vessel arrived safe, they, in order to rob their creditors, 
laid a plot to sink the ship. Accordingly, when they were 
two or three days' voyage from land, Hegestratus went down 
at night into the hold of the vessel, and began to cut a hole 
in the bottom ; the plaintiff, as if he knew nothing about it^ 
remained above with the other passengers. There being a 
noise, the people in the vessel discover that something wrong 
is going on in the hold, and run down to prevent it. H^ee- 
tratus, when he was caught in the act, expecting that he 
should be punished, runs away, and being pursued throira 
himself into the sea : it being dark, he missed the boat and 
was drowned. Thus he perished in a miserable manner, m 
such a scoundrel deserved, meeting the fate which he deagoed. 
to inflict on others. The plaintiff, his partner and aocomplioe^ 
^ See Appendix V, 
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at that moment on board ship, immediately after the criminal 
.act, affecting to know nothing about it, and to be in as much 
consternation as the rest, advised the sailing-master and 
mariners to get into the boat and abandon the ship as 
quickly as possible, as there was no hope of saving her and 
she was certain to sink almost directly : so he thought their 
criminal design might be accomplished, and by the loss of 
the ship they might rob the creditors of their money.. 
Having failed in this attempt — (for it was opposed by our 
agent^ who was on board, and who offered large rewards to 
the crew if they would save the ship ; and the vessel was 
brought safe into Cephallenia, chiefly by the favour of the 
Gods, and next to them, through the good conduct of the 
seamen) — he endeavoured, in conjunction with the Massiliotes, 
the fellow -coim try men of Hegestratus, to prevent the ship 
returning to Athens, alleging that he himself and the 
money came from Massilia,^ and the shipowner and lenders 
were of that place. Here too he failed, the magistrates in 
Cephallenia ordering that the ship should return to Athens, 
from whose port she commenced her voyage ; and thereupon 
this man, who, one would have thought, would never have 
dared to come here after his wicked acts and contrivances — 
this man, Athenians, is so superlatively impudent and 
audacious, that he has not only come here, but has claimed 
my com, and even brought an action against me. 

What then do you suppose is the reason ? What can have 
encouraged the plaintiff to come here and commence his 
action 1 I will tell you, men of the jury : it gives me pain 
to do so, I solemnly assure you ; but I am compelled. There 
are gangs of rascally fellows leagued together in Piraeus; 
you've only to see them to know who they are. When the 
plaintiff was intriguing to prevent the ship returning to 
Athens, we got one of these persons to go out as commis- 
sioner : he was a member of the council,^ slightly known 

^ That 18, ProtuB, who had bought the com with the defendant's 
money, and who, from the nature of his contract, appears to have held 
a sort of middle position between an agent and a borrower. 

* Pabst thinks that ixuBw means, from Sicily, or from the west 
generally. 

* iK fiovkris riyeu I agree with Schafer as to the meaning of these 
words, liie other interpretation of U fiovKiis, "after a consultation," 
IB adopted by FabtfL 



^^^ 
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to us, though we little thought what sort of » oroaive Aftf ' 
was j indeed it was as great a misfortune^ if it Is poeaiUo M; 
say so, as our having to deal with Bcoundrek in the beginniiiiCtf 
This man whom we commissioned — his name is Ajri8tophoqf|« 
the same person who has managed that affidr of MiooalioiB 
(so we are now informed)— has sold himself to the plaiiiiifc 
and undertaken this job for him ; indeed he ia the ^buntiffil, 
factotum in this casa Zenothemis has been only too l^a4flif . 
accept his service& For when he failed in efifeoting tim 4tt^ 
struction of the vessel, not having the means of repaying |fffl: 
money he had borrowed — (how could he, when he h^ iMtft* 
put its value on board 1)— he lays daim to my gpod% iMlrl 
pretends to have lent money to Hegestratus on the eecNtfilPi; 
of that com which our agent in his vessel purehaaed.. Him^ 
lenders, who had been defrauded in the first inatanoe, MltaBfi 
that, instead of money, they have only a raaoal CcMr ifaijtol 
debtor, are in hopes that, if Zenothemis imposes on yon, tb^^ 
may recover their own out of my property, and ao are eookno 
pelled for the sake of their own interest to espouae the 
of this man, who they know is making a ficaudiilaiit 
against me. j)is 

Such (to speak in a short compass) is the matteiP ;ll|lM 
which you have to give your verdict I will first psodnmitA^ 
you the witnesses who speak to these fitcts, and then eaqpUMV 
the rest of the case. Now read me the depoaitioiia, j^ 

[The Depodtiom.] ' ;;'^'''? 

Upon the arrival of the vessel at Athens — the Oefbllsi 
lenians having ordered, notwithstanding the plauitifiTa Xfib 
monstrances, that the vessel should return to the pofia 
from which she first sailed — those persons who had IMq 
money on the ship from Athens took possession ofilMq 
immediately ; and the purchaser took possession of the eqm^ 
that was the person who had borrowed money of iia. AftW^ 
wards came the plaintiiF, bringing with him our comminiqaiKv 
Aristophon, and laid claim to the com, saying that he-.iMjitS 
lent money to Hegestratus. "What do you say, mant* 
exclaimed Protus immediately — that was &e. name ol^4i 
man who imported the com, and who was our debtor-^*^T9lKS 
give money to Hegestratus, whom you helped to doifdll^ 
people, that he might obtain credit ! and when he * 
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t^ng yoa that those who paarted with their money would 
lose it 1 Would you, hearing that, have parted with your 
money t" He declared that he did, and brazened it out. 
** Well, granting what yon say to be perfectly true*' — replied 
one of the persons present — "your partner and fellow- 
countryman, Hegestratus, has tricked you, as it appears, and 
for this he has passed sentence of death upon himself and 
perished." "Aye" — said another who stood by — "and that 
this man has been throughout the accomplice of the other, 
111 give you a proof. Before the attempt was made to bore 
a hole in the ship, this man and Hegestratus deposited a 
written agreement with one of the fellow-passengers. But, if 
you gave your money in confidence, why should you have 
taken an assurance before the wicked act ? if you were dis- 
trustful, why did you not, as the others did, get a legal 
acknowledgment on land ?" I needn't go into «dl the par- 
ticulars. We got no result by these speeches. He stuck to the 
corn. Protus and Phertatus, the partner of Protus, wanted 
to remove him ; but he resisted, and declared point blank, 
that he would not be put out of possession by any one but 
me. After that, Protus and myself challenged him to go 
before the authorities at Syracuse ; and if it should appear 
that he (Protus) bought the com, and the customs' duties 
were entered in his name, and he was -the person who paid 
the price, then we proposed that the plaintiff should be 
punished as a rogue ; in the contrary event, that he should 
recover his expenses and receive a talent besides, and we 
relinquish our claim to the com. Notwithstanding this 
challenge and these declarations by Protus and me, it was of 
no use ; I had no choice but either myself to remove the 
plaintiff by force, or to lose my security when it was safe in 
port before my eyes. And Protus again — he protested that 
he was willing to do anything — to remove the plaintiff, to 
confirm my acts, or go out to Sicily :^ but if, in spite of such 
willingness on his part, I chose to abandon the corn to 
Zenothemis, he said it didn't matter to him. To prove the 

* I. have made the best I could of this obscure and probably corrupt 
passagei Pabet, who adopts Sch&fer*8 emendation, $efiaiuv, translates 
thus: "Denn Protus seinerseits erklarte vor Zeugen, dass er das 
Getreide aurachiffen woUe, und versicherte dabei, er sey bereit, nach 
Sidlien zurttokzosohiffen." 
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truth of these statements — ^that the pldntiiF tefiued tcuM 
put out of possession except by me,^ that he did not aooepi 
the challenge to go out, and that he deposited tha agreement 
in the vessel — ^read the depositions : 

\_The D^Msitions^ 

When therefore he would neither be removed by 
nor make a voyage to Sicily to get the truth decided, 
when it appeared that he was privy to all the villainiML^ 
Hegestratus, we who had lent our money at Athena^ and 
had received our com from the man who honestly pi 
it out there, had no alternative but to take it from the _ 
tiff perforce. For what else could we have done) It ^^ 
not occurred to any of us partners to imagine^ that fw 
would ever pronounce the plaintiff to be the ownerr^ 
com, which he advised the mariners to leave, bo tfaaft.jt 
might be lost by the sinking of the ship. This m^fifg 
is the strongest proof that it in no way belongs to huiy 
for who woidd have advised persons willing to save hk^iH^ 
com to abandon it? Or who would not have aoQ|i|pUi^ 
the challenge and made the voyage to Sicily, where tiitRp 
things might have been clearly ascertained f Again^ ^1 W 
not likely to believe this of you, that you wofdd 



that the plaintiff might enter an action for this oazgo^ ^vbiip 
entrance^ into your port he tried in more ways than oimi'hIp 
prevent^ first, when he advised the crew to abandon -ilL 
secondly, when in Cephallenia he opposed the ship's behj| 
brought to Athens. For what a shameful and monate^gl 
thing it would be, after the Cephallenians ordering th6;sj^ 
to proceed to your port, so that Athenians might get ti|i^ 
property, for you^ who are Athenians, to adjudge the prumjf 
of your countrymen to persons who wished to throw it^iqta 
the sea, and to allow the plaintiff to enter an action for gOftif^ 
whose importation he tried wholly to prevent I O hea?4f||l 
you will surely do nothing of the kind. Now read me |A|i 
I have pleaded. . ..,5 . 

[The Flea,] ' '.jj^ 

1 The object of Zenothemis, in insisting upon Demon's T^mSffig 
him, probably was, that he considered Demon to be a moire reqjMMiiHIil 
person than Protus. .■•■aa * 

• Here is a play on the word turay^iyifuu jeodt ' 
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Bead me the law. 

[The ZawJ] 

That I have pleaded in accordance with the laws, that the 
action is not maintainable, I think has been sufficiently 
proved ; but you shall hear the contrivance of that cunning 
man, Aristophon, who has arranged the whole plot When 
they saw that, according to the facts, they had no grouud to 
stand upon, they open a treaty with Protus, and persuade 
the man to surrender the case to them. They had, it seems, 
been trying that from the beginning, as now has become 
apparent to us, but they had not been able to prevail on him. 
For this fellow Protus, while he expected to get a profit out 
of the corn imported, stuck close to it, and thought it better 
to make a profit for himself and pay us our just dues, than 
to enter into a league with them, and thus to make them 
sharers in the advantage and do us an injury. But when, 
after his arrival here and some negotiation about these 
matters, com had £dlen in price, he suddenly formed other 
views. And at the same time, Athenians (for the whole 
truth shall be told you), we his creditors began to quarrel and 
be harsh with him, as the loss on the com was about to fall 
on us, and we complained that he had brought us a petty- 
fogging rascal instead of our money. For these reasons, and 
being by nature (as we may presume) not very honest, he 
goes over to these people, and consents to let judgment go by 
default in the action, which Zenothemis brought against him 
before they had come to terms. For, had he released Protus, 
his demand against us would at once have been shown to be 
vexatious : and Protus would not consent to a judgment by 
default while he remained at Athens ; for then, in case they 
performed their agreement with him— well and good — if they 
did not, he might set aside the judgment by de&ult. But 
why do I dwell on these particulais ? If Protus actually did 
what the plaintiff has put in his plaint, he deserves, in my 
opinion, not only to have a judgment against him, but to 
suffer death. If in the midist of tempest and distress he 
was drinking so much wine as to be like madness, what 
punishment is too severe for him ? Or if he was stealing 
papers, or opening them clandestinely 1 With respect to 
these matteiEf, however^ you will form your own private 
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opinions. But don't mix up the proceedings of that actioD 

"with mine, Zenothemis. If Protus has done you injmy 

by word or deed, you have^ as it seems, satis&ctioii : none of 

us opposed you, or seeks now to deprecate the oonaequencea 

If, on the other hand, you have proceeded against him vexa* 

tiously, that most surely is no business of ours. But the 

man is out of the way. Yes ; through you ; that he nuj 

avoid giving evidence on my behalf, and that you may nor 

say against him what you please. For, had not the judgmoit 

by default been your contrivance, you would at the same 

time have summoned him and held him to bail before tiie 

Polemarch ; and, if he had given bail, he would haye been 

compelled to stay, or you would have had responsible pe^ 

sons to look to for your damages ; if he had not g^yen bai], 

he would have gone to the lodging.^ Now however, havii^ 

entered into a combination together, Protus expects by yonr 

assistance to escape payment of the deficiency^ which hti 

been created, and you by making a charge against him ta 

obtain possession of my property. Here is the proof — I shall 

summon him as a witness : you neither held him to bail, nor 

will summon him as a witness now. 

There is yet another way in which they hope to deoei?e 

and impose on you. They will accuse Demosthenes, and say 

that I relied on his assistance when I dispossessed the plaiiir 

tiff, imagining that this charge will obtain credit because he 

is an orator and a person of notoriety. Demosthenes, man 

of Athens, is certainly my blood-relation, (I swear by all the 

Gods I will tell you the truth) — I went and entreated him 

to support and assist me as fer as he was able : " Demon," 

said he, " I will do as you desire : it would be cruel to refosa 

At the same time you inust consider both your own position 

and mine. Since I began to speak on public a&irs, I ha^e 

never interfered in any private cause : and even in, politics 

I have retired from business of this kind. . . .'* 
* * * * * 

[The rest is lost] 

* See ante, page 35, note 1. 

3 'M)efectus ob imminutum pretium frumenti; quod si vendaiar, 
non redeat quantum debetur creditori." — Schafer. 

How Protus could be a gainer by the alleged fraud, we have not the 
materials for making out. For this, we ought to know the eoaMk 
nature of the contract between Demon and Protus, and also the eztott 
of the fall in the price of corn. 
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THE ARGUMENT. 

Afatubius, the plaintiff, sues the defendant, whose name does not 
appear, for twenty minas, alleged to be due from him upon a 
guaranty which he had given for the performance of an award bv 
one Parmeno. The defendant denies that he ever gave such 
guaranty, stating that another person, and not himself, was Parmeno's 
surety. He alleges also, that the award given against Parmeno was 
illegal and fraudulent, having been made contrary to the terms of 
the reference between Apaturius and Parmeno; for the reference 
was to three arbitrators, and the award was made by one only, acting 
in collusion with Apaturius. The defendant put in three specisd 
pleas : first, a plea similar to that in the last case ; secondly, that 
there had been a release of all causes of action between the 
plaintiff and himself; thirdly, that the action was brought too 
late, as guarantees were by an Athenian statute declared to be in force 
for one year only. The first of these pleas seems Imrdly to apply to 
the present case, (see the argument to the speech against Zenothe- 
mis). The release appears to have been given previously to the alleged 
guaranty, and to have related to other matters. And the defendant 
does not strongly insist upon the third special plea. We have not 
the Athenian statute (which he refers to) before us, but, as the de- 
fendant intimates that he did not much rely upon it, we may reason- 
ably conjecture that the law afforded some answer to this objection. 
The case was brought to a hearing (according to the practice) upon 
the special pleas ; but the defendant, not much relying upon them, 
enters into the general merits of the case ; and his chief point of 
contention is, that the award was invalid for the reason above men- 
tioned. He gives a history of antecedent transactions between the 
plaintiff and himself, partly to explain the origin of his connexion 
with him, and partly with a view to show, that the present proceed- 
ing was got up from malicious motives. 

The law, men of Athens, declares that merchants and 
shipowners shall have their actions before the Judges, if any 
wrong is done them in their trade, either upon a voyage from 
Athens or upon a voyage to Athens ; and it enacts, that the 
wrongdoers shall suffer imprisonment imtil they have paid 
what is adjudged against them, so that wrong may not lightly 
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be done to commercial people. To those however who ai9 
sued upon non-existent contracts^ the law givee the proteo- 
tion of a special plea, so that yexatious demands may be 
prevented, and the actions be confined to saoh DQerchanti 
and shipowners as are in reality injured. And many defisnd- 
ants in mercantile suits haye before now pleaded aooording 
to this law, and have come into court before you and show 
that their opponents were making fedse and yexatious ohaigv 
under the pretence of trading. Who the person is that hai 
conspired with the plaintiff against me and got up the present 
proceedings, will in the course of my address become appa- 
rent to you. As Apaturius however is making an unfounded 
charge against me and suing me contrary to law, as there hat 
been a mutual release and discharge firom all the engage* 
ments entered into between him and myself, and there is no , 
other loan transaction between us, either on sea or land secu- 
rity,^ I have pleaded that the action is not maintainabk^ 
according to these laws which I produce : 

ll^e Laws.'] 

That Apaturius has commenced his action against me 
contrary to these laws, and has made an unfounded demand 
I shall show you by many proofs. I, men of the jury, have 
been for a considerable period engaged in foreign trade^ and 
up to a certain time I made voyages myself; it is not quite 
seven years since I gave up going to sea, and now, having 
a moderate capital, I make it my business to lend it on 
maritime adventures. As I have been to many places and 
constantly attended the marts of commerce, I am ac- 
quainted with most of the seafaring people ; and I am 
very intimate with these men from Byzantium, througb 
having stayed so much there. My position being such is I 
have told you, about three years ago the plaintiff made ft 
voyage to Athens with his fellow-countryman Parmeno^ wliQ 
is a Byzantine by birth, but exiled from his country. The 

1 That is, as Pabst expresses it more fully, — " die man wegen Foidoi^ 
ungen Yor Gericht stellt, woriiber keine schriftlichen Contrakie Tdt^ 
hand en sind." — See the opening of the last speech, and the ai*g^um6iqiir 

2 Pabst — *' und ich auch keine neue Yerbindlichkeit duroh ^Nl 
Schuldverschreibung gegen ihn eingegangen habe, weder im SedhaiiMEl 
noch in Landhandeliachen." ^ 
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plaintiff and Parmeno came to me on the exchange, and 
began to talk about money. It happened that the plaintiff 
owed a sum of forty minas on his ship, and the creditors 
were pressing for payment, and were about to seize the ship, 
as being forfeited by his default* He being in distress, 
Parmeno agreed to give him ten minas, and he requested me 
also to advance him thirty minas, alleging that his creditors 
(who coveted his ship) had slandered him on the exchange, 
their object being to get possession of the ship by reducing 
him to absolute insolvency. I happened to have no ready 
money by me, but, being on good terms with Heraclides the 
banker, I persuaded him to lend the sum required and take 
me as surety. Just after the thirty minas had been pro- 
cured, Parmeno had a quarrel with the plaintiff; but having 
agreed to advance him ten minas, and having given him 
three of them, he was compelled, on account of tiie money 
which he had parted with, to let him have the remainder 
also. For the reason mentioned, however, he did not wish to 
conclude the loan in his own name, but requested me to 
make it as safe for him as I possibly could. So I received 
the seven minas from Parmeno, and for the three, which the 
plaintiff had previously obtained from him, I got the plain- 
tiff to transfer his obligation to me ;^ then I take a mortgage 
of the ship and the slaves, till he should repay as well the 
ten minas which he had received through me, as the thirty 
for which he had made me his surety to the banker. Hear 
the depositions that prove these statements : 

[The Depositions^] 

In this manner Apaturius the plaintiff got rid of his credi- 
tors. Not long afterwards, the bank having been broken, 
and Heraclides having been obliged for a time to keep out 
of the way, the plaintSf endeavours clandestinely to send the 
slaves from Athens and remove the ship out of the harbour. 
From this arose my first misunderstanding with him. For 

1 Pabst — " legten Beschlag auf das Schiff als Unterpfand, weil der 
ZahluDgstermin nicht eingehalteu worden war.** 

« The commentators have not been happy in their interpretations of 
dif0ofio\oy7ja'dfi€pos vpds rovrov, Reiske, in his Index, imagines there was 
a proceeding before the magistrate. Pabst omits these words. Auger 
is near the meaning : " mettant sur mon compte les troia qu'U avoit 
d^ja donndes.** 

VOL. IV. M 
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assertion, desired Aristocles to produce the articles of sub- 
mission, adding, that the proof was not fer oflf, if any tricks 
were played with the document, for his own servant had 
written it out. Aristocles promised to produce the artioleSy 
hut he has not given us a sight of them to this hour. He 
mot us at the appointed day in the temple of Vulcan, and as 
an excuse for not bringing the paper stated, that his boj 
while waiting for him had fallen asleep and lost it. The 
contriver of this plot was Eryxias, the physician from PirsBua^ 
an intimate friend of Aristocles ; and he it is who has got up 
these proceedings against me, because he has a quarrel with i 
me. Now for the evidence, that Aristocles pretended he had 
lost the paper. 

[The Depositions,] 

After this the reference was at an end, the articles of sub- 
mission having been made away with, and the authority of i 
the arbitrators disputed. They endeavoured to draw up new | 
articles, but could not agree about them, as the plaintiff i 
wanted Aristocles, and Parmeno wanted the three, to whom ! 
the reference had been made originally. However, though 
there had been no fresh articles drawn, though the original 
articles had been made away with, the person who had caused 
their disi\pi>oarance was impudent enough to declare, that he 
would pronounce his award alone. Parmeno in the presence 
of witnesses, whom he had brought expressly for the purpose^ 
gave notice to Aristocles not to make an award against him 
contmry to the articles without his colleagues. Hear the 
evidence of the persons, in whose presence he gave the notice.. 

[The i>epositio)i.'] 

After this, men of the jury, a heavy misfortune befel 
Parmeno. He was dwelling in Ophrynium,^ on account of 
his exile from home, when the earthquake happened in the 
Chersonese ; his house was shaken down, and his wife and 
children perished. As soon as he heard of the misfortune, he 
took ship and depi\rted from Athens. Aristocles, notwitli- 
stt\nding the man*s notice (given in the presence of wihiujijiB), 
not to make an awarii against him without the-co-arbitnitoa^ 
after Parmeno had left the country on accoimt of his miafor- 

^ A towa on the Asiatic side of the Hellespont. 
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tnne, pronounced an award against him for non-appearance. 
And, wbile Phocritus and I, who were nominated in the same 
articles, declined to act in the arbitration because the plain- 
tiff disputed our having authority from him, Aristocles, whose 
authority was disputed, and who had also been expressly for- 
bidden to act, nevertheless pronounced his judgment ; a thing 
which not one of you, and indeed no other Athenian, would 
venture to do. 

For these proceedings of Apaturius and the arbitrator in 
making away with the articles and pronouncing the award, 
the ipjured party, if ever he returns safe to Athens, will ob- 
tain satisfaction from them. As Apaturius however has been 
impudent enough to go to law with me, on the alleged ground 
that I undertook to pay whatever sum should be awarded 
against Parmeno, and as he asserts that I was introduced as 
surety into the articles, I will take the proper way to dispose 
of such a charge ; I will first call witnesses .before you, to 
prove that it was not I who became surety for Parmeno, but 
Archippus of Myrrhinus, and then I will proceed, men of 
the jury, to establish my defence by circumstantial proofs. 

In the first place then I consider, that the time is evidence 
for me, that the claim is unfounded. For the reference be- 
tween Apaturius and Parmeno and the decision of Aristocles 
took place three years ago ; and the merchants have their 
actioDS every month from Boedromion to Munychion, so that 
they may obtain speedy justice and put to sea. If then I 
was in truth a surety for Parmeno, first let me ask, why did 
he not compel me to pay what I had guaranteed immediately 
after the judgment ? He can never say, that he was re- 
luctant to give me offence, on account of his friendly feeling 
towards me : for I had rigorously compelled him to pay the 
thousand drachms due to Parmeno; and when he was re- 
moving the ship out of port, with intent to run away and 
escape payment of the debt to the bank, he was prevented 
by me. Therefore, if I had made myself responsible for 
Parmeno, he would not have demanded the guaranty three 
years afterwards, but would have taken measures to get it 
immediately. 

But perhaps he was in easy circumstances, so that he 
might conveniently come upon me at a later period, and he 
had then no leisure, as he was going to sea. Why, he had 
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been forced for want of money to part with his eSbds and 
sell his ship. And, supposing even that there was any cause 
which prevented his suing me at that moment, why, when 
he was in the country last year, did he never ventare, I will 
not say to go to law, but even to make a demand f It was 
clearly his business, if judgment had been given for him 
against Parmeno and I was surety, to come to me in persoii 
with witnesses, and demand the sum guaranteed, if not the 
year before last, at all events in the year following ; then, if 
I offered payment, to take his money, otherwise to commenod 
an action. For, upon claims of this sort, all people make 
demands before they go to law. Now there is not a witneai 
who will say he was ever present, either last year or the year 
before last, when Apaturius took any legal proceeding agamst 
me, or spoke a single word to me on the subjeOt of the claim 
for which he now sues me. To prove that he was in the 
country last year when the law-courts were open, please to 
take the deposition. 

[The Deposition^ 

Now take the law which enacts that guaranties shall be in 
force for a year.^ And I don't insist under the statute, that 
I ought not to pay damages if I became surety, but I sa]^ 
the statute is my witness that I never was surety, and so is 
the plaintiff himself; for otherwise he would have sued me 
on the guaranty in the time specified by the law. 

[The Law.] 

Let this serve me for an additional proof of the falsehood 
of Apaturius. If I had become surety to him for Parmeiio, 
I should never have incurred the enmity of the plaintiff ftc 
Parmeno's sake, to protect him against losing what he lent to 
the plaintiff through me, and yet have allowed Parmenb" to 
leave me liable on my guaranty to the plaintiff. For whal 
hope had I that any forbearance would be shown me by tiiB 
plaintiff, whom I had myself compelled to do justice to Pte- 
meno ? And, when I had been so rigorous in forcing him ib 
satisfy the guarantee to the bank, what treatment could I 
expect from him myself? 

1 The statute would begin to run, not from the date of the 
but from the time of default. It may possibly be, that 
abseace abroad extended the period of liability. 
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It is worthy also of your consideration, men of the jury, 
that, if I had been surety, I should never have denied the 
fJEust : for my argument was much stronger, if I admitted the 
guaranty and appealed to the articles, which contained the 
terms of the reference. Evidence has been given to you, that 
the reference was made to three arbitrators. If there has 
been no decision by the three, for what purpose should 
I have denied the guaranty? For, if the judgment was not 
given according to the articles, I should not be liable on the 
guaranty. Therefore, men of the jury, I should never have 
abandoned a good existing defence, if I had been surety, and 
had recourse to a denial of the fex5t.^ 

Again, it has been proved to you in evidence, that, when 
the articles of submission were made away with by these 
men, Apaturius and Parmeno sought to have fresh articles 
drawn up, as if their former agreement was of no effect. 
Now, when for thQ judgment that was to be given they 
endeavoured to get fresh articles drawn, the existing ones 
being lost, how was. it possible that without fresh articles 
having been drawn there could be either an arbitration or a 
guaranty? Their disagreement upon this very point pre- 
vented the drawing up of another writing, as the plaintiff 
insisted upon having one arbitrator, and Parmeno required 
three. But if the original articles were made away with, by 
which he alleges that I became surety, and new articles were 
not framed, how can he rightly sue me, against whom he can 
produce no agreement 1 

That Parmeno forbade Aristocles to pronounce judgment 
against him without his co-arbitrators, has been proved to 
you by the testimony of witnesses. When it appears there- 
fore that the same person has made away with the writing, 
which contained the terms of arbitration, and says that he 
Las made an award without his colleagues, in spite of the 
prohibitory notice, how can you honestly condemn me upon 
the credit of this man ? Consider, men of the jury. Sup- 
pose Apaturius the plaintiff were now proceeding not against 

* This ia a weak argument. A num may have two good defences, or 
he may set up two false defences. In the first case, there is no reason 
why he should abandon either of the strings to his bow ; and in the 
aeoond case, the truth of one defence cannot in any degree be esta- 
blished by ihe fact that another is pleaded. . . 
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me, but against Parmeno, to recover the twenty mkia%' idji^. 
ing upon the judgment of Aristocles, and Parmeno irmd 
making his defence here in person, and calling -witnena^ 
to prove first, that Aristocles was not appointed cdngle atfaH 
trator, but only one of three, secondlj, that he forfaadt 
Aristocles to publish an award against him without his ool^' 
leagues, and that, after his wife and children had perished hy: 
the earthquake, and he in consequence of that misfbrtmiff 
had sailed home, the person who had made away with tiaT 
articles of submission gave judgment by de&ult against lam 
in his absence — ^is there one of you who, on Parmeno^ 
making such a defence, would have upheld an award. I0[ 
illegally pronounced 1 We will not put the case that eveiy^ 
thing was disputed ; let us suppose that the articles ware if 
existence, and that the arbitrator Aristocles was admitted.!* 
possess sole authority, and that Parmeno had not forbiddea. 
him to make an award against him, but the mi^ortune bad 
happened to the man before the award was pronounced-^ 
what adversary or what arbitrator would have been so cniel 
as not to postpone the proceedings till the man^s return to 
this countiy ? Then, if Parmeno, were it his defence, wouUE - 
be thought to have in every way a better case than the pisinr. 
tijQT, how can you justly give a verdict against me, whohavft 
no contract whatsoever with this man ? 

That my special plea is a good one, that Apaturius hu] 
made an unfounded claim against me, and brought his actioa 
contrary to the laws, I think, men of the jury, Iuls been madfr, 
out to you by many proofs. Upon the main question-^' 
Apaturius will not even venture to assert, that he has any < 
articles of submission. When he falsely tells you that I wa£ 
inserted as surety in the articles with Parmeno, ask him taii 
the articles ; and meet him with this answer, that all peoplil|r 
when they enter into written agreements with each oAo^ 
deposit them under seal with persons whom they can trolii' 
for this express purpose, that, in case of any dispute between 
them, they may have the means of referring to the document 
and so clearing up the disputed point. And when a many 
removing the evidence out of the way, attempts to deceive 
you with words, how can you put any confidence in himt 
But perhaps (for that's the easiest course for persons who 
mean to cheat and make false claims) some witness wiU depoM 
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for him against me. If then I proceed against the witness, 
how will he make out that his testimony was true 1 By the 
articles of submission ? Then don't let this be postponed ; 
let the person who has the articles bring them here directly. 
If he says they are lost, where can I, oppressed by false 
testimony, find the means of refuting it 1 ^ If the writing 
had been deposited with me, Apaturius might have alleged 
that I had suppressed the articles on account of my guarantee; 
but if the articles were deposited with Aristocles, how comes 
it, if they have been lost without the plaintiiff's knowledge, 
that, instead of suing the person who received and does not 
produce them, he makes a charge against me, calling as wit- 
ness against me the person who has suppressed the articles, 
whom he ought to regard with displeasure, if they were not 
conspiring together to play tricks 1 

I have honestly stated my case, to the best of my ability. 
It is for you to give a righteous verdict according to the 
laws. 

1 " If he saya it is lost, and his witness gives a felse account of its 
contents, what means have I of convicting him of falsehood?" — i.e. 
" what other means but by showing that it is his business to produce 
the writing ? His witness kept it, not I. If he will not produce it, you 
ought not to believe him." 

Such is the argument. In effect it would go this length, that a person 
who loses a document in his custody, ought under no circumstances to 
be allowed to give secondary evidence of its contents. We hold that, 
on good proof of the loss, secondary evidence may be given ; and the 
absence of the document is matter of observation, the force of which 
depends on the circumstances of the case. 

I have understood the words, v66€if ^dfiaa iyii) rdy Hxeyxof Kara^evBo- 
/Mprvpridfls, as "Wolf did — "Unde ego mendacio circumventuB argu- 
menta petam ? " And thus Pabst : ** "Wodurch soil ich denn, von un- 
wahrem Zeugnies umstrickt, Beweisgriinde zur "Widerlegung nehmen ?'* 
Schafer however thinks that Xdfioo r6v $\eyxov is to be undei-stood 
passively, and he translates — ''quo me argumento falsus testis con- 
vincet?" 
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mej but against Pamieno, to recover the twentj minaa, rely- 
ing «pou the judgment of Aristoclesj aod ParmeDo wen 
makijig his defence here i^ person, and calling witneise^ 
to provL^ first, that ArUtocles iras not appointed single arbi- 
tnitor, but only one of three, eecondlj, that Le forbade 
Aridtcelee to publish an award agulnst him without his ool- 
loa^es. aud thatj after hia wit€ and children had perished by 
the eanbquake, and he in consequence of that miBfortuni 
hn.d sailed Lome,, tlie person who had made awar with tin 
articles of submission gave judgment by default against him 
in his absLuee— is there one of you who, on Parmeno^ 
mating such a def^^nce, would have upheld an awaM as 
illegally proaouuced J We will not put the case that every- 
thing was disputed : let us suppose that the articles were m 
existence, and that the arbitrator AristocI^ was admitted t» 
possess sclo authority, and that Parmeno had not forbidden 
Mm 10 make an award against him, but the mififortime had 
happened to the man bet\jre the award was pronoimced— 
what adversary or what arbitrator would have been so and 
its not to ix^stpone the paxeediu^ till the man's letnm to 
this comirry I Then, if Parmeno^ were it his defence^ would 
W ih^'ught to have in every way a belter ease than the pkii^ 
titT. how can you justly give a verdict against me^ whohiTfl 
no ivutract whatsoever with this man f 

That my special plea is a good one^ that ApatnriuB hu 
m.ide an unfouaded claim against me^ and brought his actka 
contrary to the lawsy I thinks men of the jury, has been madtt 
out to you by many pvi>i>^ ITpcoi the main qoeetioii — 
A|iatunus will not evei^ ventnze to assert^ that he has sM 
articles i>f eubmisii^m. Wlkea be fdiely t^ jdu that I wwt 
inserted us iui^y in thft irtidm vith fknuoio^ aak him lor 
the articles ; and zoevt lite *w9^ 
vh«n thtfj enter intci wntlMii 
deposit thm Mdrr md it^ 
fbr ttik 
thtm^Ui^ 
ud m 
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for him against me. If then I proceed against the witness, 
how will he make out that his testimony was true 1 By the 
articles of submission ? Then don't let this be postponed ; 
let the person who has the articles bring them here directly. 
If he says they are lost, where can I, oppressed by false 
testimony, find the means of refuting it ? ^ If the writing 
had been deposited with me, Apaturius might have alleged 
that I had suppressed the articles on account of my guarantee; 
but if the articles were deposited with Aristocles, how comes 
it, if they have been lost without the plaintiflfs knowledge, 
that, instead of suing the person who received and does not 
produce them, he makes a charge against me, calling as wit- 
ness against me the person who has suppressed the articles, 
whom he ought to regard with displeasure, if they were not 
conspiring together to play tricks ? 

1 have honestly stated my case, to the best of my ability. 
It is for you to give a righteous verdict according to the 
laws. 

1 " If he says it is lost, and his witness gives a jGsJse account of its 
contents, what means have I of convicting him of falsehood ? "— t . e. 
" what other means but by showing that it is ^is business to produce 
the writing ? His witness kept it, not L If he will not produce it, you 
ought not to believe him." 

Such is the argument. In effect it would go this length, that a person 
who loses a document in his custody, ought under no circumstances to 
be allowed to give secondary evidence of its contents. We hold that, 
on good proof of the los^ secondary evidence may be given ; and the 
■bgokoe of the document is matter oi observation, the force of which 
dspendi on the dreomstances of the case. 

I hKW undmtood the wordi, 960*v Ai03«» #7^ r6v %\r)fxoi' iroroif^cvSo- 
fii y r ii p^ O itf^ u Wolf did — " Unde ego mendaoio circumventus argu- 
manta petwnl" And fhui Fubst: ** Wodnrch soil ich denn, von un- 
wliuini Zragnin nmiferiflkt^ Bewei^giftnde mr Widerlegung nehmen ?" 
Scliaier however thinks that KiBm Hv ihtyxow is to be understood 
m^y^lfj and he tranalatee— ** quo m^ ar;giim€nto fulgns testis con- 
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THE ORATION AGAINST PHORMIO. 



THS ABQmiBlfZ, 

Chbtsipfus and his partner lent a sum of twenty' minas to Phor 
merchant, npon the following terms contained in a written 
ment. Phormio was to take out a cargo of goods (value 
minas) horn Athens, in a ship belonging to one Lampis, whic 
bound for Bosporus (or PanticapsBiim) in the Crim^ From Boe 
he was to bring a return cargo to Athens, and, if the ship a 
safe, he was to repay the money lent, together with a premi 
six minas; the return cargo was to be deposited as security wi 
lenders, untU the twenty-six minas were paid. Phormio boun( 
self to pay a penalty of fifty minas, in case he did not ship the i 
cargo. There appears to have been a clause giving him an o 
instead of shipping a return cargo, to pay the money due und 
contract to Lampis,.the shipowner; and it would seem (t! 
there is a good d^ of obscurity jn the matter), that iu this ev< 
was bound to pay something over' the twenty-six minas by ^ 
penalty, owing (we may suppose) to the increased risk run I 
lenders, since Lampis, though he had a wife and children at A 
was a foreigner and person of doubtful responsibility. 

Such was the substance of this agreement, as far as we can mal 
from the statement of the orator. The reader should oomp 
with that which is set forth in the speech against La* 
which contains many similar terms. For a breach of this agre 
an action is brought by Chrysippus and his partner against Phc 

The plaintiffs in support of th^ case represent, that Phormio 
mitted a fraud upon them in the outset by not taking from I 
a cargo of the stipulated value ; that, when he arrived in Bos 
having found no market for his goods, he was unable to pu 
the return cargo, and informed Lampis to that effect ; Lamj 
cordingly left Bosporus without him, but suffered shipwreck, 
his ship and all the goods that he had taken out, but saving hi 
life by the boat. When Lampis came to Athens, he reported 
facts to the plaintifib, lind they, relying on his report, sued Ph 
upon the agreement soon after his return to Athens. The j 
agreed to refer the case to an arbitrator, before whom Lamf 
peared as a witness, and, having been previously tampered wi 
Phormio, told an entirely different story, representing that Pb 
had paid him in Bosporus the money due to the plaintiffs und 
agreement, and that he was not in his right mind When he ma 
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int report to Cluysippiis. The arbitnttor, not liking to decide the 
aae, sent it to be tried by a jury. 

) defence relied on by Phonnio may be gathered from what has 
een already stated. He alleged that he had satisfied the terms of 
le agreement by his payment to Lampis. The plaintiflb say, that 
e originally set up the shipwreck as his defence, but afterwarda 
iMmdoned this point, because the .faicts were M notorious ; and it 
>uld not be questioned in point of law, that the loss of the ship 
'ould not discharge him from his liability, unless he had shipped a 
itnm cargo. If howerer the alleged payment to Lampis at Bos- 
oms was a good discharge under the agreement, the loss of the ship 
ecame immaterial, as regards Fhormio, thou^: it TaiAt perhnps 
ave been important as ifiecting the liability (if any) mcurred^ 
'ttmpis to the plaintifl^. In this case the main question was, whether 
he money was really paid to Lampis or not ; and ihe plaintiffii urge 
'Srioiis arguments to prove that the payment never was made, 
e defendant raised also a technical c^jeotion by special plea, similar 
io that in the case of Zenothemis, vijs. that a mercantile action did 
iM}t lie under the Athenian law, because there was no subsisting 
eimtract between the plaintifi^' and himself. To tibis the plaintifo 
rt^j satisfactorily enough, that the objtetion was admissible only 
(There there had been no contract at all, not where the defence was 
that the terms of the contract had been performed ; for sudi a defence 
IB that there was no occasion for a special plea, 
the case was brought to trial upon the special plea^ the defendant 
^egm, and the speech which follows was spoken by the plaintiffii in 
iQBwer to the defendant's opening. It appears that each of the 
>laintiff8 addressed the jury in turn, Chrysippus delivering the first 
lalf of the speech, and ms partner the latter half. 
> gather from internal evidence, that the date of this oration was 
kbout two or three years after the capture of Thebes by Alex- 
tnder, at which time Demosthenes, having no political matters to 
ittend to, had leisure to resume his old occupation of a speech- 
vriter. 

&HALL ask you, men of the jury, only what is jnst ; to hear 
, as we take our turns of addi«asing you, with good will, 
Qsidering that we are persons wholly inezperienoed m law, 
d, though we have for a long time frequented yomr mart 
commerce and advanced loans to Toriatis people, we have 
ver until now appeared in any lawsuit before you, either 
plaintifiTs or defendants. And be assured, men of Athens, 
» should not now have commenoed our action against 
bormio, if we believed that the money which we lent him 
id been lost in the shipwrecked vessel : not so devoid are 
^ pf shame,. nor so unaccustomed to sustain losses. But 
i.many people reproached us, and espedally the merchants 
io were in Bo^jporus with I^rmioi who knew that he had 
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iu)i loMt. luM monoy in tho wreck, we thought it would be 
tujwunll}* not to seek redress fbr the wrong which the de- 
foiulivnt hml done us. 

With n^ganl to tho special plea, I shall be very briet 
*V\wHO intni do not absolutely deny that there was any con- 
(ruot vM\ your oxolmnp^\ but say that there is no contract 
Ntill ((\ibsi8tin^ against them, because they have comniitted 
u\> bm^oh of tlio terms in the agreement Now the lawa^ 
niHHM\iii\);r to which you have to decide, do not use this lan- 
mi«v^x> : (hoy lUlow tho dofonce to be pleaded, when there has 
Ihh»o U\^ ov^utnict at Atlunis or to the Athenian port ; but if 
i) uuu\« tuhuittin^ that there was a contract contends that he 
l\{is ivrtonuod all tho tortus of it. they require him to make 
hi?^ aolx>iux^ on tlio luorit*. not to raise an objection by plead- 
u\^»^ Hv^w\?>-x>r» I doubt nv>t that by the facts of tlie case I 
v>A^\ 5>^u^w tho action to Iv maintadnable. Pray consider, 
AthoiUA5^,s. x^hAt i§ admittovi by these men themselTes, and 
xk^vAt iit ^^,«^u:ovi: th^t will K^ the best way to uj the ques- 
lAov, Vhoy AvV,«:; th*; they boirv-^wevi the mo^aer mud that 
they ;^V';?wx :l^o I.vjir. by *a aiT^^e:2li^3:: : bu* ibey say that 
t>j* y ;-A\; 5h^ ^\M to ljir-'.r:V5. liii: serrMa: Cif Dkix ia Be^o- 
v,;^ ^^^f s^ju* $if,'w. i:;:-: ccily 'ijiJ be uever raSi. M^ tlkat it 
*:^ -iv: <'Vi V, *;Awful tVc" L::^ tc t&t,^ I: 3s rfcEcessary to ex- 

Tiw -<?*i»<\* T.'il ivi^^^ft'-m j»r»r iiifiumh, uhl ziJsbl iirn-nMimir ik B fi 

• r^i*^ Uxi.v i^r i\n- nixtw jiu: Mtmx ?j niinii: "ei« wnRntrr 
^ .Am f^.v ^ .vi'-rA.v«. : zhntL uuc 5«eu^nr lie muiaxwEl 3» taM 

'W.-u'*;.'' \v,\'.'. ^-^'".Vi.w.. '"^iv ;^<.'-.!t!> tHi->ji «nr rw ?*liii?Bitt ''iVHOV art 
fsi>.M^ stvm;;ioc^ 1 -ftf.MiTi*-. r*«d.-'fcu«w iwrujw rhrr^juntufc- fS.jL'liMaKHr 
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ftb banker, ^le agreement requiring that he should lade 
fire ship with a cargo of the yalue of four thousand drachms, 
he does a most scandalous thing ; he immediately borrows 
fresh sums in the Piraeus unknown to us, four thousand five 
hundred drachms from Theodorus the Phceuician, and a 
thousand from the shipowner Lampis. And when he ought 
to have purchased at Athens a cargo worth a hundred and 
fifteen minas, if he meant to perform to all his creditors the 
covenants contained in their agreements, he purchased only a 
cargo of five thousand five hundred drachms, including the 
victualling ; his debts being seventy-five minas. Such was 
the commencement of his fraud, men of Athens ; he neither 
furnished the security, nor put a cargo on board to the amount 
of the loan, although the agreement positively required him 
to do so. Here, teke the agreement : 

[The AgreeTnent.] 



as to pi*eYent Phormio from disposing of them as he pleased, although 
the agent was directed by Chrysippus to keep an eye upon them and to 
watch Phormio's proceedings. Therefore the money is said to have 
been lent on the security of the return cargo only. It is true that the 
outward cargo, if duly shipped, was in one sense a security to Chrysip- 
pus, as it showed that his money's worth was on board, and it enabled 
Phormio to purchase the goods to be hypothecated under the agree- 
ment. But it was not a security in the strict sense of the words in the 
present clause. 

Schafer objects that Irepa cannot be used in this sense without the 
article, but when we look at the well-known opposition between the 
expressions irepajrXoos and hfJuptrrepAvXoos, it is not improbable that in 
the language of merchants the addition of the article would not be 
necessary to convey the sense supposed. 

Pabst, who translates these words, " mit einem zweiten Pfandrechte," 
writes in a note as follows: — *'Moglich ware es, die Stelle von einer 
Nachhypothek zu verstehen. Jedoch erklart Platner, Att. Prozess. II. 
8. 354. das andere Pfand fur eine weitere Hypothek, ausser den gela- 
denen Waaren." 

Penrose, in his edition of this oration, is inclined to adopt Reiske's 
first interpretation, viz. that ir4p^ is equivalent to Jrep^ rocravrrt — 
** security to double the amount." He writes thus : — 

'^ I do not think the objection to Reiske's first way of taking it in- 
superable, which makes by far the best sense. Compare in the next 
speech, at the end of p. 928, iicoftlCotno vap* rifjwv t3is rpiaKoma fxtfas, 
its Hn^ovffris ainoTs ihroOijicris Mpnv rpidKotna fiv&v, Sar* eis rdXavrov 
dpyvplou riiv rifiilv (hcu roO otvov KoOurrofjUvriy, There is still a fourth 
way in which it may be understood, on a renewed iecurityj* 
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Now take the entty of the oustomfroffioerB anditho dq^ 
positiouss .... . .. :., :'M 

[^The entiy of the euBkmi,] , r , ■ }■ ;' 

When he arriyed at Bosporus, haymg letters ^oni tluii' 
which I gave him to deliver to mj servanty wlio waik p^usisi^ 
the winter there, and to a certain partner, to whom I had 
written apprising them of the sum which I had lent and fttt 
security, and desiring them, as soon as the goods werd liil* 
shipped, to inspect and keep an eye upon them, the de&ndftixt 
does not deliver the letters whidi he had received frobi tad 
so that they might know nothing of what he wias d6ing ;'ilm 
finding business in Bosporus very slack, on account of ilie 
war which had broken out between Pansades and tiie 
Scythians, and hardly any market for the cargo which h6 
had brought, he was in great embarraasment ; for the credif 
tors pressed him, who had lent on the outward voyaga. 
When therefore the shipowner required him according to ijm: 
agreement to ship the goods purchased with my money, thia 
man who now says he luis paid the debt replied, that he OQi]]U{ 
not ship my goods, because his stuffs was nnsaleabte ; aaC 
he desired him to put to sea, and said that he himself woiiU(^ 
leave in another ship when he had disposed of hiis carga : j 

Please to read this deposition : ^^ 

[The Deposition,] > 

After this, men of Athens, the defendant was left in^ 
Bosporus j Lampis put to sea, and was shipwrecked not fer 
from the port; for after his ship had already been overloaded, 
as 1 am informed, he took upon the deck a thousand Jjiidaa^ 
which in fact caused the loss of the vessel. He himself wmt 
saved in the boat with the other servants of Dion; butii^ 
lost more than three hundred lives,^ besides the cargo. Thcqjg''^ 

* pavos is described as '' omne genus mercis yilioris/ and Reiste'tf 
notion is not unfounded: — ''vocabulum &istidii et contemptus saAtt 
decet stomachum mercatoris a frigore meroium suarum offensi* . , ,• 

^ Penrose, in his edition of this speech, has the following note, eanxr 
municated by a naval friend : — 

** It is difficult to account for so lai^ a number, unlesft we suppoflii' 
these to have been slaves, of which a great supply came from Thrace^* 
It must not be supposed that a ship large enough to oorry three- 
hundred slaves, at a time when there was no motive for siowing. f 
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:ira8 much grief in Bosporus, when they heard of the loss of 
the vessel ; everybody said how. lucky this Phormio was, that 
he had not gone out with the other passengers or embarked 
anything in Sie ship': and Phormio expressed himself to the 
same effect as the rest. Bead me these depositions : 

[Tlie Depositions.'] 

Lampis himself, to whom he says he paid the gold, (pray 
attend to this,) as soon as he returned to Athens after the 
shipwreck, upon my going and asking him about these 
matters, said that Phormio did not ship any goods according 
to our agreement, and that he had not received the cash from 
Phormio in Bosporus. Read me the deposition of the persons 
who were present : 

[The Deposition^ 

When the defendant Phormio had returned to Athens, (he 
arrived in another ship,) men of the jury, I went to him and 
demanded payment of the loan. And at first, men of Athens, 
he never made the statement which he now makes, but always 
promised to pay : but, after he had been talking with these 
people who are now backing and supporting him, he was no 
longer the same person, but quite different. When I per- 
ceived that he was endeavouring to cheat me, I went to 
Lampis and told him, that Phoimio was not doing the right 
thing, and not intending to pay his debt ; at the same time 
I asked him if he knew, where Phormio was, that I might 
give him a summons. He desired me to follow him, and we 
find the defendant by the perfumers' shops ; and I, having 
witnesses with me, summoned him : and Lampis, men of 

as close as at present, would feel the weight of a thousand hides. The 
loss of the ship is rather to be accounted for by the top-hamper which 
a thousand hides being stowed on deck in addition to the cargo would 
occasion, — for even now vessels are frequently placed in jeopardy, and 
many have been lost, from what is termed the deck load. In this case 
the hamper would not arise so much from the weight as the bulk of 
the hides, which would hold much wind, as well as alter the trim." 

I subjoin an extract from Abbott on Shipping :— 

" The French Ordinance in express terms excludes from the benefit 
of general average goods stowed upon the deck of the ship ; and the 
same rule prevails in practice in this cotmtry. Goods so stowed may 
in many cases obstruct the management of the vessel, and, except in 
cases where usage may have sanctioned the practice, the master ought 
not to stow them there without the consent of the merchant" 
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Athens, was close by when he was summoned, and nerw th* ; 
tured to say that he had received the cash from the defendflS 
— ^never said, as one might have expected — '^ Ghrynppil^ 
you're mad ! what are you summoning this man for f he w 
paid me the money." And not only did Lampis never agiA 
his lips ; but the defendant himself did not think proper U 
say a word, though Lampis was present, to whom he ncfi 
declares he has paid the money. Surely, men of Athen^S 
was natural for him to say — '^ What are you summoning tm ] 
for^ maul I have paid the money to this person i&> tf f 
standing here " — and at the same time to call on Lampis tJ 
vouch for him. However, neither of them uttered a syDaldB : 
on that occasion. To prove the truth of my statement triki j 
the deposition of the persons who witnessed the summons: '* ^ 

[The Dq>o8ition.] 

' Now take the plaint in the action which I oommenoet '^ 
against him last year. It is one of the strongest proofii tfaiC . 
up to that time Phormio never said he had paid the mooflrf * 
to Lampis : ] 

[The Plaint] 

This action I commenced, men of Athens, upon no oihtt 
ground than the report of Lampis, who denied that Phormio 
had shipped the goods or paid him the money. Don't sap- 
pose, men of Athens, that I am so senselescf, so utterly mfldg 
as to have drawn such a plaint as this, when Lampis (who \ 
must have disproved my case) admitted that he had reoeived 
the money. ,: 

Again, men of Athens — ^here is another point These men 
themselves put in a special plea last year, and did not veatm 
to assert in the plea that they had paid the money to T^mpJM. 
Take this special plea : 

IThe Special Plea.] ■ 

You hear, men of Athens. It is nowhere averred in tibe 
special plea, that Phormio had paid the cash to Lampl% 
although I had carefully inserted in the plaint, which yotf 
heard just now, that he neither shipped the goods nor haif 
paid the money. What other witness then need you look 
for, when you have so strong a piece of evidence from tlMtf 
men themselves 1 ^ 
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When the cause was near coming on for trials they begged 
me to refer it to some one ; and we referred to Theodotus, a 
denizen,^ under articles of submission. And Lampis after 
that, thinking it would be safe for him to give any evidence 
that he pleased before an arbitrator, having divided my 
money with the defendant Phormio, stated in evidence the 
very contrary of what he had said before. For it is not the 
same thing, men of Athens, to give false testimony face to 
fiice with a jury, and to do so before an arbitrator. With a 
j my there is severe displeasure and punishment in reserve for 
those who bear false witness ; but before the arbitrator they 
give what testimony they please without risk or shame. Upon 
my expressing strong indignation at the audacity of Lampis, 
and producing to the arbitrator the same evidence which I 
now produce to you, men of Athens, that of the person who 
originally went to him with me, when he said that he had not 
received the cash from Phormio, and that Phormio had not 
shipped any goods — Lampis, when so overwhelming a case of 
perjury and roguery was made out against him, confessed to 
the arbitrator that he had made this statement, but said he 
was out of his senses when he made it. Please to read this 
deposition. 

[The Deposition,'] 

Theodotus, 2 Athenians, having heard us several times, 
and believing that Lampis gave false testimony, did not dis- 
miss the suit, but referred us to the court of justice ; for he 
did not like to decide against Phormio the defendant, on 
account of his intimacy with him, as we afterwards heard, 
and he was afraid to dismiss the suit, lest he should himself 
commit perjury. 

Consider now in your own minds, men of the jury, looking 
at the facts of the case, what means the defendant was likely 
to have to pay the money. He sailed from hence without 

^ See Volume III. Appendix iii. page 253. 

* Here^ according to Libanius, commences the address of the second 
speaker. Schiifer, however, thinks it more probable that the second 
speech commenced with the words i^ aiiroO 81) rov vpdyfiaTos, which 
occur seven lines below (the next paragraph in this translation). Thus, 
he observes, the main facts of the case, with the evidence bearing upon 
them, are stated by Cbrysippus; the circumstantial proofs and argu- 
ments are dealt with by his partner. 

VOL. IV. N 
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baTing shipped the amount of mjloan, andiiaYiDgaQ eqot- 
valent seeuritj; ia £[ict, he had obtained further loamhupoii 
the credit of mine. In Bosporus he found no markiet foK Ub 
cargo, and with difficulty got rid of the creditors who bad 
lent on the outwai'd voyaga And Chrysippus lent him tno 
thousand drachms on the voyage out and home, on the teiaqB 
that he should receive at Athens two thousand six bundled 
drachms ; but Phormio says that he paid to Lampis in. JBot* 
'poms a hundred and twenty Cyzioene staters, V (pray atteod 
to this!) having borrowed them at interest. on real seourit|r^ 
Now, interest on real security was sixteen and two-thirda.pflr • 
cent., 2 and the Cyzicene stater was equivalent there to tirenl|^ 
eight Attic drachms. . You should be informed how larg&.ft 
sum he says he has paid. A hundred and twenfy staten 
make three thousand three himdred and sixty drachma, and 
the sixteen and two-thirds per cent, land-interest .upon 
thirty-three minas sixty dradims is five hundred and. Bktij 
drachms, and the whole sum is the amoimt of the twof 
Now, men of the jury, is there or ever will there be. a .mmM 
the world, who, instead of two thousand six hundred HuftisKurig^ 
would prefer to pay thirty-three minas sixty drachmB, And 
interest on his loan, five nundred and sixty drachms^iwbidi 
sums Phormio says he has paid to Lampis, amounting in the 
whole to three thousand nine hundred and twenty drachmflf 
— And when he was at liberty to pay the money at Ativans, 
it having been lent upon the voyage out and home, has he 
paid it in Bosporus, augmented by thirteen minas? — And to the 
creditors who lent on the voyage out you could scarcely pay 
their principal, though they were at sea with you and con- 
tinually pressing you ; yet to this man, who was not present^ 
you not only returned his principal and interest, but paid 
also the penalties of the agreement, when you were under no 
necessity ! — And you did not fear those persons, to whom 

^ The stater was a gold coin. The ordinary stater was equal in value 
to twenty Attic drachms. 

* l</)€KToy t6ko5, one-sixth of the principal, or 16 J per cent. All thiB 
subject is explained by Bockh, in his Public Economy of Athena, ptge 
123j &C. Ed. II. And a compendium will be found, under title Fenmtnin. 
the Archsdologicol Dictionary. 

' I.e. 39 minas 20 drachms; which he says (not with strict correet- 
nefls) Phormio pretended to have paid Lampis : including in the antfoost 
the interest on the money which he borrowed to pay him. 
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their agreements gave! tibie. right of demanding payment, ui 
Bosporus j yet pretend to have regarded the claims ..pftlii^ 
man, ^bo allies that you defrauded him in the very outsell, 
by not shipping his money's worth of goods according to your 
agreement from Athens ! And now that you are come to the 
port where the loan was advanced, you do not sqruple to 
cheat the lender ; yet you pretend, that you did more than 
justice in Bosporus, where you were not likely to be. punished.! 
And other people who borrow on the voyage out, and hom^, 
when they are about to sail from the port, get witnesses to 
attend^ and bid them take notice .that the goods are shipped 
at the risk of the lenders ; but you rely upon the single tes- 
timony of your accomplice in fraud ; ypu did not have with 
you in Bosporus either my servant gr my. partner, nor did 
you deliver to them the letters which I gave .you, and which 
contained a direction to watch all your proceedings ! Why, 
men of Athens, what is a person not capable of doing, who 
has received papers and not delivered them in due and 
regular course? Or how can you. avoid seeing this man's 
knavery from his actions? Surely (0 earth and heaven !) it 
was his business, when he paid so large a sum, and more than 
he owed, to make it notorious on the Exchange, and call 
everybody to be present, especially this man's servant and 
his partner. For of course you are all aware, that people 
borrow with a few witnesses, but, when they pay, they procure 
many witnesses to attend, in order that ^ey may appear 
to be honest men in discharging their obligations. But when 
you, Phormio, were paying both the debt and the double 
interest, after having used the money on the single voyage, 
and were giving thirteen minas besides, were you not clearly 
bound to have many witnesses in attendance? Had you 
done so, no merchant would have been regarded with more 
admiration than you. As it is, however, instead of procuring 
many witnesses to the transaction, you endeavoured to hide 
yourself from all the world, as if you were doing something 
wrong. Again, had you been making payment to me your 
creditor in person, there was no occasion for witnesses, be- 
cause you would have taken up the agreement and got rid 
of the obligation ; but when you were paying not to me, 
but to another on my behalf, and not at Athens but in 
Bosporus^ and when your agreement was deposited at Athens 

n2 
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and with me, and when the person to whom you paid tjmf 
gold was mortal and about to navigate such a length <^ mtj, 
do you mean to tell us that you brought no witness, neMlwr 
slave nor freeman ? Tes, he will say, because the agreeznwl 
required me to pay the cash to the shipowner.^ Aye^ l:^ 
it did not prevent you from getting witnesses to B,ita^ 
or from delivering the letters. And these parties drew i^ 
two agreements^ with you in respect of the loan, implyi||g 
that they distrusted you to the utmost ; yet you assert thgt 
there was no one else present when you gave the gold-fp 
the shipowner, though you knew that there was an agcQf- 
ment deposited against you at Athens with this man. . i j; 
He says, that the agreement requires him to pay ijip 
money if the ship is brought home safe. Tesf, for it reqoanfi 
you also to put the goods which you have purchased cp 
board, or, in default, to pay a penalty of five thoua^ 
drachms.^ Tou do not notice this part of the agreemeaMi 
but after having violated its terms from the very beginning 
and failed to ship the goods, you raise a question upon 0110 
expression* in the agreemenl^ though you have by your ow^ 

^ Wolf asks with aBtonisliinenty how, if this statement be oorreo^ tfi 
moDsy could have been lent on the voyage out and home, and aiwwaMi 
his own question by suggesting that the statements of orators are vMHf 
to be depended upon. I transcribe the concluding part of tiie n<40 
for the reader's amusement : — " Me sane (verum ut fatear) poenitiji 
tantum operas in rhetorum mendaciis convertendis posuisse. Yerum 
aliquam excusationem habeo vel ignorantise vel inopiae. Nam qnod id 
meum ingenium attinet, hypocritas, sophistas, sycophantas, mendaMi 
magos (adderem etiam tyrannos, nisi metus hos feuseret amabilfi%) 
omnes ex animo detestatus sum a teneris unguiculis; et nunc camM 
subolescentibus mihi quam minimum cum eis esse negotii cupio." -L 

The present difficidty is solved by supposing that Phormio had libs 
option of paying the money to Lampis, if he did not choose to 41^ 
any goods from Bosporus to Athens. See the Argument. . ^ 

3 The agreement was made in duplicate, and a copy given to each <tf 
the plaintfis. '/^ 

8 This (as I understand it) was the penalty to which Phormio.. will 
bound, in case he neither shipped the goods at Bosporus nor paid. HkH 
stipulated sum to Lampis. The penalty before mentioned was jiM 
which attached if the money was paid to Lampis. See the Argument. 

4 The plaintiff supposes Phormio to be setting up that clause in 41m 
agreement which provided that the money should only be payaUiTlf 
the ship came home ; and he replies : *' This clause is not to be tidctn 
alone, but in connexion with the clause which required you to ship j^ 
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Aots rendered it a nullity. For when you say that you did 
not ship the goods in Bosporus, hut paid the gold to the 
shipowner, why do you talk any further ahout the shipl 
for you have not partaken of the risk, as you put nothing 
on board. And at first, men of Athens, he had recourse to 
this excuse, pretending that he had shipped the goods ; but 
as the falsehood was likely to be established in many ways, 
as well by the entry of the Harbour-masters in Bosporus, 
as by the persons who were staying in the port at the same 
time, he changes his tack, enters into a conspiracy with 
Lampis, and asserts that he has paid him the money, taking 
advantage of the circumstance that the agreement required 
it, and thinking that we should not easily disprove a trans- 
action which took place between themselves alone. And 
Lampis declares, that what he said to me^ before he was cor- 
rupted by the defendant was spoken in a fit of derangement ; 
but since he has divided my money, he is no longer deranged, 
he says, but remembers everything perfectly. 

If Lampis had shown contempt for me only, men of the 
jury, it would not have been at all surprising ; but he has 
acted far more shamefully to all of you. For when Parisades 
had issued a proclamation in Bosporus, that whoever wished 
to carry corn to Athens and into the Athenian port might 
export the corn free of duty, Lampis, who was staying then 
in Bosporus, got the liberty to export com and the exemp- 
tion from duty in the name of your state, and having laden 
a large vessel with com, carried it to Acanthus and there 
disposed of it, employing my money for the purpose in 
concert with the defendant. And this he did, men of the 
jury, though he was dwelling at Athens, and had a wife and 
children here, and though the laws have denounced the 
severest penalties against any person dwelling at Athens, 
who carries com to any other place than to the Attic port ; 
and he did it on an occasion when such of you as dwelt in the 
city were having meal measured out to them in the Odeum, 
and those who dwelt in Piraeus were receiving loaves at an 
obol (one each) in the dockyard and in the long porch, and 

return cargo. If you shipped no goods, there was no risk run, and the 
clause in question does not apply." 

^ The speaker must have been with Chrysippus when Lampis made 
his first statement 
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ir&te'htk\mgthjdix tinM i&Basured out td them by tlie gaUon,* 
tod treading upon one anothei's heels.** To prove the tratB 
of my statemet^/pleasid'tatake'the'^epo&itlon and the law. 

' [The tfe^dtion^ TKe'Iidw,] 

It iei by the aid o^itbis mau as hffi aoodinplioe and witni^ 
that Phormio thii:toiproper to defraud us of om- mooej — na^ 
\ilio have never ceai^d bringing our com to your poi-i, and 
who in : three critical perjoda of your, common wealth, m whidi 
you proyed the men wJio were ufi^ul to the people, hmQ 
each time behaved ourselves worthily of the ocGasion. First, 
when Alexander marched to Thebes, we 6iade you a present 
of a talent in money* ., Agaih> when com rose in price the 
time before^ and had got to. aixteea drachms, we imported 
more than ten thousand medimns of wheat, atid meaBured it 
out among you at the average price, five drachma the me* 
dimn, and you all know that you received this distribution 
in the Pompeum.^ Ap4 last year my brother and I gave a 
donation of a talent to purchase comfor the people. Bead 
me the depositions in proof of these statemeats. 

[Tike DeposUions,"] 

If any further Inference may be drawn from these facts, it 
was not very likely that we should' make donations of sucli 
large sums in order to acquire a good name with you, and } 
should make a false charge against Phormio, in order to throw j 
away the honourable character which we had established. It | 
is right therefore that you should give us redress^ men of the 
jury. I have shown you that the defendant in the begianiiig 
did not ship goods equivalent to the loans which he Lad ob- 
tained at Athens, and that out of the goods which were sold 
at Bosporus he with difficulty satisfied the creditors who lent 
on the voyage out. I have further shown that he was neither 
well-off, nor so simple-minded as to pay thirty-iiino mmaS 
instead of two thousand six hundred drachms. Besides this, 
I have shown that, when he says he paid the money ia 
Lampis, he did not invite either my servant or my partner 
(who was in Bosporus) to be present. Again, Laaipis himself 

^ The iifiitKTov Was the twelfth part of a ^iSifi^os, which was 
a bushel and a half. 

^ This was a public building at Ath^B, in which the sacred 
were kept. 
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Urdiotm to have been a iiriiaiear.for-im^ that he .had not 
zeeeived th^ money, befote he was corrlipted by the defen- 
dant. Really, if Phormio could thus prove his case point by 
point, I don't know how he could possibly have made a better 
defence. As to the action being maintainable, the law itself 
bears witness in my favour, when it declares that mercantile 
actions shall lie upon contracts made at Athens and to the 
Athenian port, and not only those at Athens, but those also 
which are made for the pui*pose of a voyage to Athens. 
Please to take the laws. 

\T1ie Laws.'\ 

That the contract has been entered into between me and 
Phormio at Athens, even they themselves do not deny ; but 
they put in a special plea alleging that the action is not 
maintainable. To what tribunal could we bring our case, 
men of the jury, except to the tribunal of Athens, where we 
entered into the contract 1 It would be strange indeed that, 
if a wrong had been done me in relation only to a voyage 
to Athens, I should be able to obtain justice from Phormio 
before you, and yet, when the contract has been made on 
your exchange, these men should not submit to your jurisdic- 
tion. And, when he referred to the arbitration of Theodotus, 
they admitted that my action against them was maintainable ; 
but now they assert the opposite to what they have them- 
selves before conceded, as if it were proper that they should 
be tried before Theodotus the denizen without a special plea, 
but, when we enter the court of the Athenian state, the 
action is no longer maintainable. I am thinking, what in 
the world he would have inserted in his plea, if Theodotus 
bad dismissed the suit, when, Theodotus having desired us to 
go to the court, he says that the action is not maintainable 
before you, to whwn Theodotus sent the case. I should 
indeed be moat cruelly treated, i^ when the laws declare that 
actions upon contracts made at Athens shall be brought 
before the Judges, you, who have sworn to decide according 
to the laws, should dismiss the suit. 

That I lent the money is proved, you see, both by the 
agreement and by the defendaiit himself; that he has paid 
me is testified by no one besides Lampis his accomplice. 
And the defendant vouches no ona but lAmpis to prove the 
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payment ; I vouch both Lampis himself and those who beazd 
him, to prove that he denied having received the money. 
Phormio then is at liberty to bring my witnesses to trial, if 
he disputes the truth of their testimony; but I haye no 
means of dealing with his witnesses, who say they know that 
Lampis testified to having received the money. If the depo- 
sition of Lampis had been put in the box, these men migjit- 
have said perhaps, that I ought to proceed against him for* 
false testimony ; as it is, however, I have not this depositicMV 
and the defendant thinks fit to secure his own impunity, by* 
leaving no pledge for the verdict which he urges you to pro-' 
nounce. Would it not be absurd, when Phormio himaelf ' 
confesses to have borrowed and pretends to have paid, tha^.' 
you should make a nullity of what he himself confesses, and ' 
give eflfect to what he disputes 1 and when Lampis, • on ' 
whose testimony the defendant relies, after originally deny- 
ing that he had received the money, now gives evidenoe to 
the contrary ; that you, who know that he has never reeeived 
payment, should not be witnesses to the fact 1 and that you 
should not accept for proof what he spoke truly, but rather 
place reliance upon the false statements which he made after 
he was corrupted ? It is far more just, men of Athens, to 
draw your conclusions from the statements made in the first 
instance, than from those fabricated afterwards. The former - 
he made not designedly, but under the impulse of truth; the 
later are fictions devised for his own advantage. 

Eemember, Athenians, that Lampis himself never denied 
having said that he had not received the money, but, while 
he admitted that he said it, declared that he was not in hnl ' 
right senses at the time. It would be out of reason that 
you should credit that part of his testimony which &vouxa 
the cheat, and refuse credence to that which favours the 
party cheated. I implore you, men of the jury, not to act 
thus. You are the same persons who punished with death, 
after his impeachment before the popular assembly, a mani 
who had obtained fresh loans ^ to a large amount upon your 

* I.e. new loans on the security of property already pledged. Thfil ] 
was considered at Athens to be a fraud upon the prior, as well as i2ia;|- 
subsequent lender ; for it increased the risk to both. And it was ooa^' ''. 
monly provided against by express stipuktion. See the agreement hl^'^' 
the cose against Lacritus; and see what Demosthenes says, with'' 
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exchange and did not provide for his creditors their securities, 
although he was a citizen of Athens and the son of a man 
who had been a General. For you hold that persons of that 
kind not only injure those who chance to deal with them, but 
do a public damage to your place of trade j and you hold 
thua with justice. For the trading community thrive not 
so much by the borrowers as by the lenders of money, and 
neither ship nor shipowner nor passenger can put to sea 
-without the assistance of the lenders. The laws have many 
excellent regulations for their protection. It is your duty to 
come forward in aid of the laws, and give no encouragement 
to roguish people, so that you may derive the utmost advan- 
tage from your trade-market. You will do so, if you protect 
the persons who risk their money, and do not suffer them to 
be defrauded by such monsters as these. 

I have said all that was in my power to say, and I will 
call another of my friends^ if you desire it. 



THE ORATION AGAINST LAGRITUS. 

THB ABQUMSNT. 

Thb present case arose out of a written agreement entered into between 
Androcles, an Athenian, and Nausicrates, of Carystus in Eubcea, of the 
one part; and Artemo and Apollodorus, both of Phaselis in Pamphylia, 
and brothers of the defendant Lacritus, of the other part. It was an 
agreement of loan on a mercantile adventure, upon the terms fol- 
lowing: 

Androcles and Nausicrates lend thirty minas to Artemo and Apollo- 
dorus, on condition that they should sail in a certain vessel from 
Athens to Meude or Scione (towns in the peninsula of Pallene), and 
there purchase three thousand casks of Meudsean wine ; from thence 
proce^ to the Thracian Bosporus, or, if they pleased, along the left 
eoast of the Euzine as &r as the mouth of the Borysthenes (or 
linieper); and, after selling their cargo of wine, purchase a retum- 
eaigo, to be brought in the same vessel to Athens. The loan was to 
be repaid with interest, in case the cargo was brought safe to 



re&r6Dce to a pledge actually deposited, in the speech against Aphobus 
(dmte, page 100). But the securities given on these maritime adventures 
w^re not like pledges accompanied with possession, or mortgages with 
dfiJivery of title-deeds. They afforded but scanty protection against 
bud faith and neglect of duty. 
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Athens, withiu twenty days after its arrival, the interest to. he 
twenty-two and 9. half per cent, unless they returned from the Euxme 
to Hierum in Bithynia after the rise of Arcturus (early in Septem- 
ber), in which case it was to be thirty per cent. No abatement was 
to be allowed except for jettison made with the consent of all the 
passengers, or for compulsory payments made to enemies. The 
return-cargo was to be delivered as security to the lenders, to be 
held by them until payment of all that was due ; and in de&ult of 
payment, they were to be at liberty, both or either of them, not onlj 
to sell the security, but to recover any deficiency by distraining tbe 
other property of the boiTowera. If, instead of entering the Enxine 
sea, they remained in the Hellespont for ten days after the rise of 
the Dog-star, (at the end of July,) and there discharged theit cargo, 
which they were at liberty to do in any friendly port, it was agrmd 
that they should pay the lower i-ate of interest. There was the tuaal 
declai-ation by the borrowers, that the security; which they gave was 
not encumbered with any previous hypothecation, and. an engage- 
ment that they would not take up any further loan upon it. 
It is stated by Androeles, the speaker, that this agreement was violated 
in several ways by the borrowers ; that they failed to ship thd Stipa- 
lated quantity of wine ; that they took up a further loan upon the 
security given to himself and his partner ; that they did not purchase 
a sufficient return-cargo ; that, instead of entering into the regular 
port of Athens, they put into a creek used only by thieves or 
smugglers; and, when the creditors demanded their money, they 
and their brother Lacritus falsely represented that the voeeel had 
been wrecked. 
Artemo having died shortly after this, and Lacritus having (as the 
plaintiflf asserts) inherited his property, and therefore succeeded to 
his obligations, Androeles, either ou his own behalf or on behalf of 
himself and partner, commences an action against Lacritus, as heir 
to his brother, to I'ecover what was due to him under the agreement 
This is the principal, but not the only ground, on which the plaintiflf 
founds his claim against Lacritus ; for he alleges also that Lacritus 
guaranteed the performance of the agreement by his brothers, and 
asserts that he joined in the sealing of it. 
Lacritus puts in a special plea, objecting that there was no contract, or 
at least no contract in writing between the plaintiff and himself. 
There does not appear to have been any law at Athens, as. there is 
with us, requiring guarantees to be in writing; but the defendant 
relied upon the law concerning mercantile actions, of which an 
account has already been given in the argument to the case of ZeniO* 
themis. (See ante, p. 150.) Whether the plea would be availal^ in 
suck a case as this is very doubtful. One would rather suppose that 
the heir or the surety of the contracting party would be liable to the 
same sort of action as the deceased or the principal. 
It is observable that the evidence produced by the plaintiff is confined 
entirely to the proceedings of Artemo and ApoUodorus, the original 
parties to the agreement, and not a particle of evidence is offered to 
fix Lacritus with liability either as heir or surety. Lacritus haa 
already spoken; he has admitted that he was his brother's heir,"btrt 
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hBB denied tliat he Bucceeded to any property, that he had ^y assets 
(as we should say). The plamtiff asserts that he actually took pos- 
aesaion of his brother's estate, and administered it^ and only pre- 
tended to renounce the inheritance when a demand was made on 
him by creditors. But of this important fact, on which, perhaps, 
the whole case turned, no proof is offered^ The guaranty also rests 
upon loose assertion. The speech is altogether rather abusive than ar- 
gumentative. It has been surmised that Demosthenes may have been 
severe upon Lacritus because he was an orator and pupil of Isocrates. 
He is probably the same person whom Plutarch mentions in the Life 
of Demosthenes, as having been the instructor of that Archias who 
was employed by Antipater to capture the Athenian orators. 

I have taken it for granted that Nausicrates, the joint-creditor men- 
tioned in the agreement, was not a co-plaintiff with Androcles, as it 
is nowhere stated that he wss so ; and I think it by no means clear 
that the joint-debtor Apollodorus was sued with Lacritus, notwith- 
standing one- passage in the oration which seems to indicate the 
contrary. If the reader should think this strange, let him remember 
that by the terms of the agreement it appears that the contract 
between the parties was joint and several; it was competent for 
either or both of the lenders to take legal proceedings against either 
or both of the borrowers ; and therefore it may .be inferred that 
either or both of the lenders might sue the surety of the borrowers, 
or the heirs of either. 

A full explanation of the agreement will be found in Bockh's Public 
Economy of Athens, and a bompendium, taken from Bockh, in the 
Archeeological Dictionary, titie Fenus, Some information illustrative 
of the subject will be found in Appendix Y. 

From this and the foregoing cases the reader may perceive what risk 
was run by the Athenian capitalist who lent his money on maiitimo 
speculations, and how little dependence could be placed on such 
persons as Protus^ Phormio, Aitemo, and ApoUodorus, who traded 
on borrowed money, with little, or no property of their own to fall 
back upon. 

The Phaselites are doing nothing new, men of Athens, but 
only what they are in the^ habit of doing. They are famous 
people for borrowing money on your exohange, but) when 
they have got it and dra^^m up a maritime contract; they 
immediately forget both their contract and the laws, and also 
that it is their duty to repay what they have had, and con- 
sider that, if they pay their debts, it is like losing something 
of their own, and, instead of paying, they invent artifices: 
and pleadings and excuses, and are the greatest rogues and 
raacals in the world. Here is the proof Out of the multi- 
tude of persons, Greeks and barbarians, who frequent your 
exchange, the Phaselites alone have more lawsuits year after 
year t^n all the rest put together. So. much for their- 
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character. I, men of the jury, haying lent money to Artemn^ 
the defendant's hrother, according to the commercial law%oii 
an adventure &om Athens to Pontus and back, as he died 
without having repaid me the money, have brought the 
present action, according to those same laws under which I 
entered into the contract, against the defendant, as being 
brother of Artemo and having possession of all his property, | 
both what he left here and what he had at Phaselis, and as .j 
being heir to his whole estate; and because the defendant can ! 
show no law which enables him to keep possession of his i 
brother's property and to have administered it as he pleased, ! 
and yet to refuse payment of what is due to other persons^ 
and to say now that he is not heir but renounces the inherit^ 
ance. Such is the base conduct of Lacritus the defendamL 
I entreat you, men of the jury, to give me a fair hearing 
upon this matter; and, if I prove that he has wronged us his 
creditors and you as well, to give us the redress that we are 
entitled to. 

I myself^ men of the jury, had not the least knowledge of 
these men; but Thrasymedes, the son of Diophantus, ihe 
Sphettian, and Melanopus, his brother, are friends of mine^ 
and we are as intimate as it is possible to be : they came to 
me with Lacritus, the defendant, having become acquainted 
with him some way or other (I don't know how), and aaked 
me to lend a sum of money upon an adventure to Pontus to 
Artemo, the defendant's brother, and ApoUodorus, so that 
they might be profitably employed; Thrasymedes, men of 
the jury, knowing nothing of the roguery of these person^ 
but thinking that they were honest men and what they pre* * 
tended and professed to be, and supposing that they would 
do all that Lacritus, the defendant, promised and undertook 
that they should do. He was completely deceived, and had 
no idea with what monsters he was associating. I, by the 
pei-suasion of Thrasymedes and his brother, and, upon an ,• 
imdertaking being given to me by the defendant I^critus^ 
that his brothers would do all that was right, in conjunction 
with a certain &iend of mine, a Carystian, lent thirty minas^ 
in money. I wish you, men of the jury, firsit to hear the 
agreement, which contains the terms on which we. lent the 
money, and the witnesses who were present when it was lent; 
after that, I will proceed to the other parts of the case, and 
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show you the outrageous tricks which they have played in 
the affair of the loan. Read the agreement, and after that 
the depositions. 

THE AGREEMENT. 

"Androcles of Sphettus and Nausicrates of Carystus have 
lent to Artemo and Apollodorus, both of Phaselis, three 
thousand drachms in silver from Athens to Mende or Scione, 
and thence to Bosporus, or, if they please, on the left coast 
as far as the Borysthenes, and back to Athens, at interest of 
two hundred and twenty-five for the thousand ; but, in case 
they should sail out of Pontus to Hierum after the rising of 
Arcturus,^ at interest of three hundred for the thousand, on 
^the security of three thousand casks of Mendsean wine, which 
shall be conveyed from Mende or Scione in the twenty-oared 
vessel of which Hyblesius is the owner. They hypothecate 
these goods, not owing upon them any money to any other 

' The following note is taken from Penrose : — 
" After the rising of the star Arctunis, which in Hesiod's time took 
place sixty days after the solstice (Opera et Dies, 666). According to 
Ptolemy it was on the second of September. The discrepancy is thus 
explained by Captain Smyth : — * The difference in the rising of Arc- 
turus is the effect of the precession of the equinoxes — 54|'' annually^ 
and from Hesiod's mention of when it took place in his time, the im- 
portant chronological point of his age is gained. The star, however, 
though fine, was reckoned ungenial in its influences ; and the change 
between the summer and autumnal Etesian winds being precursed by 
eight or ten days of squally weather, the prodromi of old, was ascribed 
to the direct power of Arcturus, instead of the alternation consequent 
upon the solar march. The times of the periodical changes of the 
Etesise are still objects of concern.* Gibbon, VoL I. c. x., says, referring 
to Voyages de ChardiUy Tom. I. p. 45, * To navigate the Euxine before 
the month of May, or after that of September, is esteemed by the 
modem Turks the most unquestionable instance of rashness and folly.' 
— Compai*e 

Praeterea tarn sunt Arcturi sidera nobis 

Hsedorumque dies servandi, et lucidus Anguis, 

Quam quibus in patriam ventosa per sequora vectis 

Pontus et ostriferi fauces tentantur Abydi. — Vii^g. Qeorg. I. 204. 

** The same caution seems to have prevailed in the Eastern part of the 
Mediterranean. Compare Acts xxvii. 9, where, the vessel being on the 
ooast of Crete, it is said, koI Hvtos fi^ hricr^oKovs roO vKohst 8(& r6 leal 
r^w imiffrtiay ^Srj xaptXriKuBheu, that is, the day of Atonement, on the 
tenth day of the Jewish month Tisri, which fell in that year, according 
to Burton, on the 19th of September.*' 



190 THE ORATIONS OP 1>EM0STHENES. 

person, nor will they borrow anything ftirther upoh. them. 
And they shall bring back to Athens in the same vessel all 
the goods which they purchase in Pontus for the return-bargo. 
And, if the goods are brought safe to Athens, the borrowers 
shall pay to the lenders the money* accruing due according 
to the agreement within twenty days after their arrival at 
Athens, without any abatement, except for jettison,^ which 
the passengers have made by common resolution, or for pay- 
ments made to enemies, but no deduction shall be allowed 
in respect of any other loss ; and they shall deliver the 
security entire to the lendei-s, to be under their absolute con- 
trol until they have paid the sum due under the agreement. 
And, if they do not pay it in the stipulated time, it shall be 
lawful for the lenders to pledge or to sell the security for such 
price as can be obtained; and, if there is any deficiency in 
the money which is due to the lenders under the agreement, 
it shall be lawful for the lenders, both or either of them, to 
levy the amount by execution against Artemo and Apollodonuf, 
and against all their property, whether on land or sea^ where- 
soever they may be, in the same manner as if a judgment ha4 
been recovered against them and they had committed de&alt 
in payment.2 And if they do not enter Pontus, but stay ten 
days after the rising of the dog-star ^ in the Hellespont, and 
discharge their cargo in some place where the Athenians have 
no right of reprisalis,* and thence return home to Athens, 
they shall pay the interest inserted for the previous year * in 
the agreement. And, if the ship in which the goods are con- 
veyed should meet with any irretrievable disaster, the security 
shall be saved, if possible,^ and whatever is recovered shall he 

^ See Appendix V. 

* This provision is like our warrant of attorney to confess judgment 
3 According to Ptolemy, the Dog-star rises July 28 ; according to 

modern observation, July 3. 

* Commissions to make reprisals were granted much in the same 
way that letters of marque and reprisal are granted in modem times. 
See title Sylce in the Archaeological Dictionary. 

^ I. e. the lower rate of interest, " because by the time this condition 
would come into force it would be another year, the year begimnng 
with Hecatombaeon." So Penrose, citing Bockh. I can see no better 
explanation; but it would be clearer if we had vpoirov instead of 
Tripvcru 

^ I. e. for the benefit of the lenders. As the clause stands, 1 1mde^ 
stand it to mean this: "Though the ship be lost, the lendera -ahall 
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the joint property of th6 creditors. And touching these 
xnattera nothing shall have greater effect than the agreement. 

" Witnesses, Phormio of Piraeus, Cephisodotus, a Boeotian, 
Heliodorus of Pithus." 

Now read the depositions. , 

THE DEPOSITIONS. 

" Archenomides, son of Archedamas, of Anagyrus, deposes 
that Androcles of Sphettus^ Nausicrates of Carystus, Artemo 
and Apollodorus, both of Phaselis, deposited articles of agree- 
ment with him, and that the agreement is still remaining in 
his custody.'' 

Now read the deposition of the persons who were present. 

THE DEPOSITION. 

** Theodotus, denizen, Charinus, son of Epichares, of Leu- 
conium, Phormio, son of Cephisophon, of Pirseus^ Cephiso- 
dotus, a Boeotian, Heliodorus of Pithus, depose — that tliey 
were present when Androcles lent to Apollodorus and Artemo 
three thousand drachms in silver, and know that they, depo- 
sited the agreement with Archenomides of Anagyrus." 

On the terms of this agreement, men of the jury, I lent the 
money to Artemo, the defendant's brother, at the defendant's 
request, and upon his guaranteeing that I should have 
everything that I was entitled to under the contract of loan ; 
and the defendant himself drew up the agreement, and 
joined in sealing it after it was drawn. For this man's bro- 
thers were younger than he was, and quite striplings : he 
was Lacritus the Phaselite, a great personage, a pupil of 
Isocrates ; it was he who transacted all the business ; and ho 

Btill Lave their security, viz., the hypothecated cargo, if it can be 
saved;"— (this harmonises with the previous clause ffMvrav rCou 
■XpTiiMTtav 'A^ifvafe anoSuffouffiy, &c.) — "and whatever is recovered 
from the wreck shall be divided rateably among the creditors " — ^mean- 
ing not only the creditors under the agreement, but those who had 
lent money to carry home the cargo, or had a claim for salvage. If 
rois BaueiacuTiy is confined to the parties to tlje agreement, I see no force 
in Koufd. 

Schiifer thinks the text as it stands in Bekker con'upt, and would 
adopt the reading which is found in one respectable manuscript, aamipia 
8* karou rwv vrroKetfiiytDy, rd ircf>i7cvo jueva,, &c. 

Pahst renders it — "so muss das Pfand gerettet werden. nnd was 
erhalten und gerettet wird gehort den Darleihein gemeinschaftlich." 
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desired me to look particularly to him, for he said that he 
himself would do eveiything that was right for me, and that 
he should stay at Athens, while his brother Artemo would go 
to sea to look after the goods. And at that time, men of the 
jury, when he wished to get the money from us, he said he 
was both the brother and the partner of Artemo, and used 
wonderfully persuasive language ; but^ as soon as they had 
got the money into their haudj^ that they divided, and con- 
verted it to what use they pleased ; but not in any poin^ 
great or small, did they execute the articles of the maritime 
contract, under which they obtained the money, as the &ctB 
thomHclvcs prove. Lacritus, the defendant, was their adviser 
in all their proceedings. I will take the terms of the agree- 
ment, one by one, and show you that they have done nothing 
in fulfilment of them. 

First it is written, that they borrowed the thirty minaa 
from us upon three thousand casks ^ of wine, as if they pos- 
sessed security for another thirty minas, so that the price of 
the wine would amount to a talent in money, including the 
expenses which had to be incurred for the vesselling and 
stowage of the wine ; ^ and these three thousand casks were 
to be conveyed to Pontus in the twenty-oared ship of which 
Ilyblesiua was owner. Such, men of the jury, are the 
terms contained in the agreement which you have heard. 
Those men however, instead of three thousand casks, put 
less oven than five hundred on board the ship ; instead of 
having bought the quantity of wine which they were bound 
to do, thoy made what use of the money they pleased ; in 
fact, thoy never meant or intended to ship the three thousa'iid 
casks according to the agreement. In proof of my state- 
inontH, take the deposition of the fellow-passengers in the ' 
ship. 

THE DEPOSITION. 

" Erasiclcs deposes, that he was pilot of the ship of which 
llyblesiiis was owner, and he knows that Apollodorus carried 
in the ship four hundred and fifty six-gallon casks of Men- 
dwau wine, and no more ; and that Apollodorus carried no 
other niorchandiso in the vessel to Pontus." 

^ Six-gallon casks. The K9(>dtuoy contained 5 gallons 6*08 pints. 

* Pabi»t : *' Mit den Uukosteu, welche die Aufbewahrong and Fol- 
lung doa Woines verursachte." 
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** Hippias, son of Athenippus, of Halicamassus, deposes, that 
he sailed on the same voyage in the ship of Hyblesius as super- 
cargo ^ of the ship, and he knows that Apollodorus, the Phaselite, 
carried in the vessel from Mende to Pontus foui; hundred and 
fifty six-gallon casks of Mendsean wine, and no other cargo." 

" In addition to these witnesses, Archades, son of Mneso- 
nidas, of Achamse, Sostratus, son of Philip, of Histisea, Phil- 
tiades, son of Ctesias, of Xypete, Dionysius, son of Democra- 
tidajs, of Chollidae, have given absent ^ testimony." 

With respect to the quantity of the wine which they were 
bound to put on board, such has been their conduct ; and 
they began from this, the very first clause in the agreement, 
to violate and commit a breach of its terms. The next con- 
dition of the agreement is, " that they pledge these goods 
free from incumbrances, and owing nothing upon them to 
any one ; and that they will not borrow further sums of money 
upon them from any one." This is expressly provided, men 
of the jury. But what have these persons done ? Disregarding 
the terms of the contract, they borrow money from a certain 
young man, under a false pretence that they were not indebted 
to any one ; so that they not only cheated us and borrowed 
money upon our security, unknown to us, but they deceived 
also that young man who lent them the further sum, leading 
him to suppose that the property on which they borrowed his 
money was unencumbered. Such are the tricks of these men, 
and they are all the clever contrivances of Lacritus the de- 
fendant. To prove the truth of my statements, and that they 
obtained another loan contrary to the agreement, he shall read 
you a deposition of the creditor himself who advanced that loan. 
Bead the deposition. 

THE DEPOSITION. 

" Aratus of Halicamassus deposes, that he lent to Apol- 
lodorus eleven minas in silver upon the merchandise which 

* A supercargo is defined to be " a person employed by merchants to 
go a voyage and oversee their cargo, and dispose of it to the best 
advantage." 

* The statement of a witness, who, by reason of absence abroad or 
iUness, was unable to attend in court, was taken down in writing, in 
the presence of persons expressly appointed to receive it, and after- 
wards, upon their verifying it by oath, read as evidence in the cause. 
Such deposition was called iKfiaprvpla, See that title in the Archaeolo- 
gical Dictionary. 

VOL. IV. * O 
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he was carrying in the ship of Hybledus to Pontos, and vipon 
the goods purchased there as a return cargo, and he'.did not 
know that he had borrowed money from Androoles, or lie 
should not himself have lent the money to ApollodorruL" 

Such are the knaveries of these men. It is next written in 
the agreement, men of the jury, that, when they have sold in 
Pontus the goods which they bring there, they shall purchass 
other goods in lieu of them, and s^ip them as a return caigi^ 
and bring such cargo to Athens; and, when they ha;ve 
arrived at Athens, they shall within twenty days pay us fJid 
money in current coin, and l^at, until they have psdd, in^ 
shall hold the goods under our control, and they shall deJhar 
them to us entire, imtil we have received ,all our money.' 
Such are the terms, dearly so expressed in the agreement 
Here, men of the jury, these persons have most si^ially dis^ 
played their outrageous impudence, and their utter disrt^ard 
of the articles contained in the agreement, as if they locked 
upon the agreement as mere trash and nonsense. For thOT 
neither purchased any other goods in Pontus, nor shipped 
any return cargo to bring to Athens ; and we who had lent 
the money, when these men had returned themselves froai 
Pontus, had nothing which we OQuld seize or keep possession 
of as security for our dues ; for these men brought notlupg 
whatever into your harbour. We have suffered the moa' 
unheard-of cruelty, men of the jury. In our own city, with- 
out having done any wrong, without their having recoveiied 
any judgment against us, we have been robbed of our pror 
perty by these men who are Phaselites, as if reprisals had 
been given to Phaselites against Athenians. For, when they 
do not choose to pay what they have borrowed, what Dther 
name can one give to such persons than that they commit a 
robbery upon other people? For my part, I have neyer 
heard of a more brutal act than what these men have done 
to us, even while they acknowledge having received out 
money. Those contracts which are disputed require a judicial 
decision, men of the jury ; but those which are admitted by 
both the contracting parties, and concerning which there aie 
subsisting nautical agreements, are considered by all to be 
binding, and it is the duty of parties to abide by what k 
written. That they have performed not a single article of the 
agi*eement, that from the very first beginning they meditated" 
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fraad and intended to evade their obligations, is thus clearly 
proved against them both by witnesses and by themselves. 

The most scandalous thing which the defendant Laoritus 
has done I must now tell you; for it was Lacritus who 
managed the whole thing. When they arrived here, they do 
not land in youi' port, but put into Thieves' Harbour, which 
is without the limits of your commercial port ; and to put 
into Thieves' Harbour is the same as if one was to land at 
iE^na or Megara; for a man may sail away from that 
harbour where he likes and at what moment he pleases. 
And the vessel lay at anchor there more than five-and-twenty 
days, and these men continued to walk about on our ex- 
change, and we went up and talked with them, and we 
requested them to provide for settling with us as soon as 
possible. They promised to do so, and said they were taking 
measiures for that very purpose. While we thus addressed 
ourselves to them, we watched to see whether they unladed 
anything from the ship or paid any customs duty. When 
they had been several days in the city, and we found that 
they had not unshipped any goods, and that no duty had 
been paid in their name, we then became more urgent in our 
demand of payment; and at length, b& we became very 
troublesome, the defendant Lacritus, the brother of Artemo, 
replied that they were unable to pay, for all their goods were 
lost ; and Lacritus said that he could assign good ground of 
excuse. We, men of the jury, expressed indignation at this 
statement, but it did us no good to be indignant ; for these 
men gave themselves no trouble about it : however, we asked 
them in what manner the goods had been lost. The defen- 
dant Lacritus said, that the vessel had been wrecked in 
coasting from Panticapaeum to Theudosia, and that, the vessel 
being wrecked, the goods of his brothers which were on board 
were lost ; there was on board some salt fish and Coan wine, 
and some other things ; this they said was the return cargo, 
and they intended to bring it to Athens, had it not been lost 
in the vessel. Such was their statement. It is worth your 
while to learn the wickedness and the mendacity of these 
men. They had no contract in reference to the vessel which 
was wrecked,^ but it was another person who had lent from 

^ Because their engagement depended not on the safety of the ship, 
bat on the safety of the cargo. 

2 [Sohafer 
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Athens upon the freight to Pontus and upon the Teasel iinlf 
(Antipater was the name of the lender, a Citian"^ by birth); 
and the Coan wine was eighty jars of wine that had. turned 
sour, and the salt fish carried in the vessel from Panticapttiun 
to Theudosia was consigned to a certain fimner for a sup[^ 
of his farming labourers. Why then do they all^e tbqse 
excuses 1 It is not right to do so. 

Please to take the depositions ; first that of Apolloxiidefj^ 
showing that it was Antipater who lent upon the vessel, ancl 
that these men had no concern whatever in the shipwreck,; 
then that of Erasicles and that of Hippias, to show that onj^ 
eighty casks of wine were carried in the vessel 

THE DEPOSITIONS. 

'^ Apollonides of Halicarnassus deposes, that he knom 
that Antipater, a Citian by birth, lent money to Hybleaitf^ 
to Pontus, on the ship of which Hyblesius was the owner, aod 
on the freight to Pontus ; and that he was partner in the 
ship with Hyblesius, and that his own servants were feUonr- 
passengers in the ship, and that, when the ship was lost, Uf 
servants were present, and they reported it to him, aqd 
reported also that the ship was lost empty, as it was ooastiiig 
to Theudosia from Panticapseum.*' 

^* Erasicles deposes, that he sailed with Hyblesius as pSet 
of the ship to Pontus, and, when the ship was coasting to 
Theudosia from Panticapaeum, he knows that the ship wta 
empty, and that Apollodorus, the person who is now defen- 
dant in the suit,^ had no wine in the vessel, but that there 

Schafer supposes that only one ship is spoken of, the ship, namely, of 
Hyblesius; which, after being wrecked on its passage to Theadoidi, 
was repaired, and brought the Phaselite merchants home. The waid 
Bi€<l>edpri in the deposition is a little against his hypothesis. Howbtbt 
it be, I agree with Penrose, that the tale is told very obscurely. 

1 Citium is a port in Cyprus. 

' If the text here is correct, it would seem to show that ApoUodonii' 
was joint defendant with Lacritus, though doubtless he did not Kiln 
in the Paragraphe, which it would have been impossible for mm 
to maintain. This is the only passive where there is any disUiMSI 
mention of Apollodorus as a party to the suit; for the expreasiaiii 
vp6s Toinovs, adroX olrot, &c. (pages 940 — 942) are ambiguous, as it ii^ 
well known that friends and partisans are often thus designated aa wflU 
as parties to the cause. It is difficult to suppose that the words rftp 
^tvfomos T^y Uiaiv can be used in a similar loose way. Bat I ank 
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were about eighty casks of Coan wine consigned to a ( 
person of Theudosia." 

" Hippias, son of Athenippus, of Halicamassus, deposes, 
that he sailed with Hyblesius as* supercargo of the ship, and, 
when the ship was coasting to Theudosia from Panticapaeum, 
ApoUodorus put on board one or two vessels of wool, and 
eleven or twelve casks of salt fish, and some goat-skins, two 
or three bundles, and nothing else." 

" In addition to these witnesses, Euphiletus, son of Damoti- 
mus, of Aphidna, Hippias, son of Timoxenus, of Thymse- 
tadae, Sostratus, son of Philip, of Histiaea, Archenomides, son 
of Strato, of Thria, Philtiades, son of Ctesicles, of Xypete, 
have given absent testimony." 

Such is the impudence of these men. I beg you, men of 
the jury, to think in your minds, whether you ever knew or 
heard of any people Importing wine from Pontus to Athens, 
and especially Coan wine. Surely it's just the reverse : wine 
is carried to Pontus from the places about us, from Pepare- 
thns and Cos and Thasus and Mende, and from a variety of 
other countries ; and quite different things are imported here 
from Pontus. 

I still pressed them, and asked if any of the effects in 
Pontus were saved. Lacritus the defendant replied, that a 
hundred Cyzicene statei-s were saved, and that his brother 
had lent the gold in Pontus to a certain ship-owner of 
Phaselis, a fellow-countryman and friend of his own, and was 
not able to recover it, in fact, that this also might be con- 
sidered as lost. These statements were made by Lacritus 
the defendant : but the agreement, men of the jury, says 
something different ; it requires these men to ship a return 
■carijo and bring it to Athens; not to lend our property 
without our consent to whom they please in Pontus, but to 
deliver it entire to us at Athens, till we have received back 
the whole sum that we lent. Please to read the agreement 
again. 

[Tlie agreement is read again hy tlie officer of the courf] 

rather inclined to suspect that instead of a^rmi we should read dScA^ov. 
We know that by the terms of the agreement the plaintiff already 
possessed power to seize the property of ApoUodorus ; and there could 
have been no great advantage in bringing an action against him, except, 
perhaps, for the purpose of holding him to baiL 
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Does the agreement, men of the jury, require these toM 
to lend our property, and lend it to a man whom we doii% 
know and have never seen, or does it require them to shipA 
return cargo and bring it to Athens, and produce it to nif} 
and deliver it to us entire 1 The agreement declares thsb 
nothing shaU have more force than the terms contained in ii^ 
and that neither law nor decree nor anything else shall hi 
admitted to supersede the agreement ; yet these men, tnm^ 
the very beginning, never troubled themselves about thi 
agreement, but made use of our money as if it had been thirae 
own ; such mischievous sophists are they and dishonest meai 
For my own part, I swear by Jupiter the king and all thi 
Gods,^ I never had a grudge and never uttered a reproaiA 
against any one, men of the jury, because he wished to be a 
sophist and pay money to Isocrates; I should be mad, if 
anything of the sort gave me concern. At the same time I 
don't think that men who have an overweening opinion of 
their own cleverness ought to covet the property of other 
people, or seek to plunder them, relying upon their eloquenoe; 
that is the part of a good-for-nothing sophist, who' should be 
made to smart for it. Lacritus, the defendant, men of the 
jury, has not come into court relying on the justice of bis 
case, but knowing perfectly well what has been done ly 
himself and his brothers in the matter of this loan, aQ4 
considering that he is clever at speaking and can easily pro- 
vide arguments for a bad cause, he imagines he can mislead 
you as he pleases. This is the talent which he professes, and 
he asks money and collects pupils, engaging to instruct than 
in these very things. And he has begun by instructing ha 
own brothers in an art, which you, men of the jury, feel to 
be wicked and dishonest — tiie art of borrowing money on the* 
exchange upon a maritime adventure, and cheating the credi- 
tors instead of paying them. Can any men be baser than 
either the teacher or the learners of such an art as this? 
However, since he is so clever, and relies upon his power of 
speaking and upon the thousand drachms which he has given 
to his preceptor, bid him show you either that they never 
obtained the money from us, or that they have paid what 
they borrowed, or that maritime agreements ought not to be 

^ This oatli was probably one which tbe speaker was in the habit of 
using, as Libaoius remarks. 
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binding, or that people ought to employ the money for some 
other purpose than that for which they obtained it under the 
agreement Let him convince you of the truth of any of 
tbese propositions. And if he can so convince you, who are 
sitting in judgment upon commercial contracts, I concede 
that he is preeminently clever. But I am quite sure that he 
will not be able to satisfy or convince you upon any of these 
points. But, apart from these considerations — suppose, by 
heavens, men of the jury, that the reverse had happened, 
and that it was not this man's deceased brother who owed me 
the money, but I who owed the brother a talent, or eighty 
minas, or more or less ; do you think, men of the jury, that 
Lacritus the defendant would use the same language which 
he has now been dinning in our ears,^ or would say that he 
is not heir, and renounce his brother's inheritance, and would 
not exact the debt from me with the utmost severity, as he 
has exacted from other persons what was owing to the 
deceased either in Phaselis or in other places ? And if any 
one of us, being sued by the defendant, had dared ^o plead a 
special plea suggesting that the action was not maintainable, 
I am sure he would have been indignant and complained 
bitterly to you, and called it scandalous and unlawful usage 
of him, if any one voted that his action, being a mercantile 
one, was not maintainable. Then, Lacritus, if you consider 
this just for yourself, why should it not be just for me 1 Are 
not the same laws enacted for all ? Have not all the same 
rights in regard to mercantile actions ? Is there any one so 
odious, so surpassing all mankind in baseness, as to advise 
you to decide that this mercantile action does not lie, when 
you are sitting now in judgment upon mercantile causes ? 

What do you require, Lacritus 1 Are you not content that 
we are deprived of the money which we lent you, but would 
you have us also consigned to prison for non-payment of the 
penalty adjudged against us 1 ^ Would it not be atrocious 
and cruel and disgraceful to you, men of the jury, if people 
"who have lent money on a maritime adventure in your port, 
and who are defrauded of it, should be carried to prison by 
the fraudulent debtors 1 Is it this, Lacritus, which you 

^ KaraK^XpV'cu. Pabst: — "die er jetzt missbrauclisweise fiihrt.*' 
Anger : — *'dont il abuse." 
* The iira>fi€\la. 
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would persuade the jury to sanction? Where a» we tr 
obtain justice, men of the jury, for commercial oontracis-t:. 
Before what magistrate, or at what time ? Before the Eleven! 
They bring into court housebreakers and thieyes, and other. 
male&ctors who are charged with capital crimes. Before ihm 
Archon? But the Archon is enjoined to take chaxge of 
heiresses and orphans and parents. Perhaps before the Eing- 
archon ? But we are not gymnasiarchs, nor are we indictiiigL 
any one for impiety. Or perhaps the Polemardi will hmg 
us into court. Yes, for neglect of a patron, or residence witln; 
out a patron. There remain the Generals. But they intro-r 
duce and bring to trial the cases of the trierarchs; tfaenp^ 
bring no mercantile cause into court. I am a merchant^ aam- 
you are the brother and heir of a merchant, who has obtained 
from me a mercantile loan. Before what tribunal then am I 
to take this action ? Show me, Lacritus ; but show it eon-. 
formably to law and justice. That you can't do. No man 
(I don't care how clever he is) can say anything just upon a 
case like yours. 

These are not the only wrongs, men of the jury, whioh 
I have suffered from the defendant Lacritus. B^des being; 
deprived of my money, he would have brought me (as fiur as 
it lay in his power) into the utmost peril, had not the agree- 
ment with these men done me good service, testifying that I 
lent the money to Pontus and back to Athens. For of 
course you are aware, men of the jury, how severe the law is, 
if any Athenian carry com to any other place than Athena,, 
or lend money to any other port than that of Athena You 
know what penalties there are for such offences, and how 
heavy and stringent they are. However, read them the law, 
that they may have more certain information. 

THB LAW. 

" It shall not be lawful for any Athenian, or any alien 
residing at Athens, or any person under their control, to lend 
out money on a ship which is not commissioned to brin^ 
corn to Athens, or anything else which is particularly mefttr- 
tioned.^ And if any one lend out money contrary to th]8> 

* Penrose writes in a note, — 

** These words are not part of the law itself, but are substitatedl^t 
the orator, for the sake of brevity, for a long list of different aortsi.of 
merchandise, which were specified in the law. — Sei^ke, Schiifer aigV 
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enactment, there shall be a presentment and an account of 
the money laid before the Overseers of the emporium, in like 
manner as is provided with respect to the ship and the com. 
And such person shall have no right of action for the money, 
which he has lent out to any other place than to Athens, and 
no magistrate shall bring any suit thereupon to trial." 

The law, men of the jury, is thus severe. Yet these 
rascally fellows, though it is expressly mentioned in the 
agreement that the money's worth shall come back to Athens, 
allowed the money which they borrowed from us at Athens 
to be carried to Chios. For when the shipowner of Phaselis 
wanted to borrow other money in Pontus from a certain 
Chian, and the Chian said he would not lend it, unless he 
received as security all that the shipowner had with him on 
board, and unless the previous lenders gave their assent, they 
allowed that which belonged to us to be given in pledge to 
the Chian, and put the whole of it at his disposal; then they 
sailed away from Pontus with the shipowner of Phaselis and 
the Chian creditor, and put into Thieves' Harbour, and never 
anchored their vessel in your port. And now, men of the 
jury, money which was lent from Athens to Pontus, and back 
from Pontus to Athens, has been carried to Chios by these 
men. It comes therefore to what I started with in the 
beginning — you are injured fully as much as we who ad- 
vanced the money. Only consider, men of the jury. Is it 
not plain that you are injured, when a man endeavours to 
place himself above your laws, and invalidates and annuls 
nautical agreements, and has sent off money lent in our port 
to Chios 1 Is it not plain that such a person injures you as 
well as us 'i 

I, men of the jury, address myself to these persons only ; 
for to them I advanced my money. They will have to deal 
with that shipowner of Phaselis, their own countryman, to 
whom they say they lent the money without our consent and 

that this cannot be, for Reiske forgets that this was not spoken by the 
party, but read by the clerk. But in this Schkfer forgets, that what 
the clerk read was not from any authenticated copy, but from extracts 
which had been taken and put into the echinus by the party ; and so, if 
Androcles or Demosthenes had copied the law in this compendious 
form, the clerk would of course read it accordingly." 

Fftbfit is not satisfied either with Reiske's view or with Schafer's, but 
ihinkfl the passage corrupt. 
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contrary to the agreement ; we know nothing of thdr i 
actions with their conntiyioan; that is a matter within tlieir 
own knowledge. Such we consider to be a jnst view of tte 
case; and we entreat you, men of the jury, to give redress to 
us who are the injured parties, and to puni^ people who 
resort to trickery and sophistry, as these men do. If jm 
take this course, your decision will be in accordance with 
your own interests, and you will deprive the swindlezB of 
those artifices by which some of them contrive to eva^ 
nautical contracts. 



THE ORATION FOR PHORMIO. 

THE ABGUMEirr. 

Phobmio, on whose behalf the present speech was composed, is (as tilt 
readers will easily discern) a different person from the defendanii Sb 
the action by Chrysippus. The defencUmt in the present action mm 
at an early period a slave of Pasion the banker, whose businfigs fiar a 
long time he managed, and from whom as a reward for his good 
conduct he received his freedom. 

Pasion died leaving a widow, Archippe, and two sons, Apollodoms and 
Pasides, the younger of whom was a minor. He left a will, hf 
which he directed that Phormio should marry^ his widow and xeoeiTft 
with her a certain marriage portion ; and he appointed him one of 
the guardians of his younger son, Pasides. The bulk of his property 
was inherited by his two sons; between whom, soon aftiv ihieai 
father s death, a division was made by the guardians of all the inh^t- 
ance, except the bank and a shield-manufactory, of which Pasion in 
his Hfetime had granted a lease to Phormio, and the rents of whioh. 
he continued to pay to the children until Pasicles came of age. At 
that time they came to a settlement ; Phormio was discharged from 
the lease ; and the brothers divided the two properties, Apollod<»i2B 
taking the shield-manufactory^ and Pasides the bank. Upon the 
death of Archippe, ApoUodorus made certain claims upon Phormio 
for property alleged to be in his possession ; their dispute was refected 
to private arbitrators, under whose advice a compromise was agiiped 
to, and ApoUodorus gave to Phormio a release of all demands. A ' 
long time after this, and more than eighteen years after Pasittn's 
death, ApoUodorus preferred the claim, which is the subject of the 
present action, against Phormio, for a sum of banking stock, alleged 
to have been left by Pasion in the bank, and to have been frattdo* 
lently appropriated by Phormio to his own use. Phormio indignantly 
denies the charge, asserting that Pasion possessed no banking stodE, 
but, on the contrary, owed eleven talents to the bank when he took 
a lease of it. He contends that the chaige was trumped up by 
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Apollodoms in order to extort money, he having brought himself 
into difficulties by litigation and extravagance. 

Such is the case for the defence, stated to the jury by the friend who 
speaks on Phormio's behalf. Besides this answer on the merits, he 
pleads two pleas in bar of the action ; first, a release of all demands 
by the plaintiflF; secondly, the statute of limitations. 

The result of the trial we learn from the speech against Stephanus, 
(page 1103,) where it U stated, that the speech for the defence made 
such an impression on the jury, that they would not hear a word 
that Apollodoms had to say, and the verdict passed against him by 
so large a majority, that he had to pay the Epohelia, or a sixth of 
the damages. 

Tins speech, instructive and important as it is on other accounts, 
acquires an additional interest from the charge, to which it has given 
rise, against the character of the orator; who here attacks and 
bitterly inveighs against the character of a man, whom he had sup- 
ported by his counsel and advocacy for a long series of years, and 
whom he again assisted in the suit against Stephanus, which arose 
out of this very proceeding. For Apollodoms our orator had 
composed the speeches against Timotheus, Callippus, Nicostratus, 
Polycles; that for the Naval crown, and several others. These 
indeed were in no way connected with the present case ; and, unless 
Apollodoms was the personal friend of Demosthenes, he could hardly 
be censured for having undertaken the cause of a new client who 
was opposed to him. The case of Stephanus however stands on a 
diflferent footing. Stephanus gave evidence for Phormio to establish 
Pasion's will, which was disputed. Apollodorus sued him for false 
testimony, and Demosthenes composed in his defence the two extant 
speeches against Stephanus, in which he contends that the will which 
Phormio produced at the trial was a forgery, and gives a totally 
different complexion to the family histoiy of Apollodoms, and the 
proceedings therewith connected, from that which is given in tho 
present speech. It is by this act that Demosthenes has laid himself 
open to censure. 

We may regard as mere calumny the unsupported assertion of 
^schines, that Demosthenes betrayed his client's secrets to the 
adversary. Plutarch simply observes, that Demosthenes damaged 
his reputation by writing speeches for both sides, which, he says, 
was like supplying two adversaries with weapons from the same 
workshop. Reiske, Auger, and many other modem critics have 
expressed similar opinions. The suggestion of Albert Gerhard 
Becker, that the speech for Phormio may have been wrongly 
ascribed to Demosthenes, is opposed to the current of authority. 
Ranke conceives, that, as some time must have elapsed between the 
first trial and the proceeding against Stephanus, the orator may in 
the meantime have found reason to change his opinion, and gone 
over to Apollodoms because he thought the merits of the case were 
on his side. This would hardly justify him according to our English 
notions ; for we hold that it is not the province of the advocate to 
set himself up as a judge between the contending parties, much less 
to desert from one to the other upon any such ground. Pabst 
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adopts a Yiew, to which Thirlwall also mclines; tiiat ^ 'ddMs- ! 



dealing of Demosthenes in relation to ApoUodonis and his opmaeiit 
is not to be ascribed to any professional love of gain, but tnat.^ 
was tempted to take up the different sides of a question as a rhe^rl- 
cal exercise, and felt less scruple to do so in the case of persons' lfl» 
ApoUodorus and Phormio, who were citizens of late creation. • R^ 
yery possible that we are not in possession of the oiroamstaiMM 
which might tend to justify or excuse the course taken by the onkf. 
An English counsel would consider himself at liberty to accept 1ui 
engagement against his former client, even in a case arising cmt of 
one in which he had been his advocate, if the client had not thougit 
proper to secure his services by retaining him beforehand. It seeits 
not unreasonable to apply a similar rule of right to the praoti^.ff 
an Athenian speech-writer. ApoUodorus, in commencing his ac^bn 
against Phormio, may in the first instance have thought it, un- 
necessary to employ Demosthenes ; yet afterwards may have repented 
of not having done so. Phormio may in the subsequent proceeding 
have been guilty of similar neglect, and thus given the advaatags'io 
his opponent. Demosthenes of course knew the weak points ^f 
Phormio's case, and, being engaged on the other side, did nothe^tale 
to expose them. He may, as I have intimated, have been JQstiied 
in doing so by an understood course of practice, or possibly by some 
peculiar circumstances unknown to us. The reader should hjtSl 
means compare the present speech with those against Stephanus.. 
The date of this speech is said to have been B.o. 350. 

Phormio's iuexperienoe in speaking and utter incapacity you 
see yourselves, men of Athens. It is necessary for as lus 
friends to state and explain to you those particulars, which, 
from having heard him so often relate them, have become 
known to us ; that, when we have rightly informed and put 
you in possession of the case, you may give a just and con- 
scientious verdict. We have put in the special plea to the 
action, not for the sake of evasion and delay, but in order 
that, if the defendant can show by the facts that he baa com- 
mitted no wrong, he may obtain in this court a final act^uittal 
What with other people settles and determines disputes with- 
out a trisl by jury, Phormio the defendant has done ; he has 
conferred many benefits on the plaintiff ApoUodorus, he his 
honestly paid and delivered up everything belonging to the 
plaintiff which was left under his control, and has since thtt 
been released from all demands ; yet, as you see, because he 
is not able to endure this man's treatment,^ he has com- 

* i,e. because Phormio cannot submit to the vexatious and extor- 
tionate demands of ApoUodorus. Pabst. "Da dieser sich seine Zudring- 
lichkeiten nicht mehr gefallen lassen konnte." 
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menced against him this vexatious action for twenty talents. 
I will begin at the beginning, and endeavour to explain to 
you in as short a compass as possible all the transactions 
which the defendant has had with Pasion and ApoUodorus. 
From this, I am sure, you will clearly see the vexatious con- 
duct of the plaintiff, and from the same statement you will 
learn that the action is not maintainable. 

First he shall read you the articles of agreement, according 
to which Pasion let the bank and the shield-manufactoiy to 
the defendant. Please to take the articles of the agreement 
and the challenge and these depositions. 

[The Articles of Agreement, the Ghalle7ige, the Depositions,'] 

These, men of Athens, are the articles, according to which 
Pasion let the bank and the shield-manufactory to the defen- 
dant, when he had become his own master. You must hear 
and understand, in what way Pasion came to owe the eleven 
talents to the bank. He owed that sum not on account of 
poverty, but on account of his industry in business. For the 
landed property of Pasion was about twenty talents, and, in 
addition to that, he had money of his own lent at interest, 
amounting to more than fifty talents. • With these fifty talents 
there were eleven talents from the deposits of the bank pro- 
fitably invested. When Phormio therefore became lessee of 
the bank business, and received the deposits, seeing that, 
while he did not enjoy the rights of Athenian citizenship, he 
should not be able to get in the monies that Pasion had lent 
on land and lodging-houses, he chose that Pasion himself 
should owe him those sums rather than the other debtors to 
whom he had lent them. And so on this account Pasion was 
set down in the lease as owing eleven talents, as you have 
heard stated in evidence. 

In what way the lease was made, evidence has been given 
to you by the manager of the bank. Pasion became ill after 
that, and see how he made his will. Take the copy of the 
will, and this challenge, and these depositions, made by the 
persons with whom the will is deposited. 

\The Will, the Challenge, the Bepositionsy] 

^ See what ApoUodorus says as to this mode of proving the will in 
the speech against Stephanus, p. 1104, &c. 
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Pasion died leaving this will ; and Phormio the defendttol 
takes his widow according to the terms of the will, and uiideav 
took the guardianship of his son. As the plaintiff was helpiiig 
himself, and not scrupling to take large sums out of the ooboh 
mon fiind for his own private expenditure, the guardiietns, oat 
culating among themselves that, if it shoidd become nooesaaiy 
to deduct from the common fund an equivalent to what the 
plaintiff had spent and then divide the residue, there would 
be no surplus left, determined on behalf of the in&nt to 
make a partition of the effects. And they divide the rest of 
the property except what the defendant had taken a leue 
of; and of the revenue arising thereJ6:om they paid a moietj; 
to the plaintiff. Tip to this time then how is it possible fyt 
him to make any complaint in respect of the lease! Hei 
should have expressed his dissatis&ction at the time, and not 
waited till now. Nor again can he say that he has not 
received the rents which afterwards became due. Had that 
been so, Apollodorus, you and your brother would never haw 
released Phormio from all demands, when he gave up the 
lease upon Pasides coming of age ; on the contrary, if be 
had owed you anything, you would have demanded it that 
instant. • . 

To prove the truth of my statements^— to show that -the 
plaintiff made partition with his brother while yet a minor, 
and that they discharged Phormio from his liability under 
the lease and from all other demands — ^take this deposition. 

[The Deposition,] 

Immediately after they had discharged the defendant from 
the lease, men of Athens, they divide between them the bank 
and the shield-manufactory, and Apollodorus, having the 
selection, chooses the shield-manufactory in preference to the 
bank. Now, if the plaintiff had any private capital in the 
bank, what could possibly have induced him to prefer 
the other property ? The income was not greater, but less ; ._ 
for the manufactory produced a talent, while the bank yielded 
a hundred minas j nor was the property more agreeable, if 
there was a private fund of his own in .the bank. But there 
was no such fund. The plaintiff therefore acted wisely in 
choosing the shield- manufactory ; for that is a p ro perty - 
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irithout lisk, whereas the bank is a business yielding a pre- 
carious revenue from other people's money. 

It might in many ways be clearly shown, that this claim 
of the plaintiflf's to a sum of banking stock is false and frau- 
dulent. The strongest proof of all, that Phormio received no 
banking stock when he took to the business, is this, I take 
it ; that Pasion has been set down in the lease as debtor to 
the bank, not as having given banking stock to the defendant. 
The second proof is, that the plaintiff does not appear to have 
made any demand at the time of the partition. The third, 
that, when afterwards he let ^ the same establishment to other 
persons for the same sum, he will be shown not to have let 
any private fund of his own with it. Surely, however, if he 
was deprived by the defendant of a fund which his father 
bequeathed, he ought himself to have provided it from some 
other source, and delivered it to the lessees. 

To prove the truth of these statements — and that he after- 
wards let the bank to Xeno and Euphraeus and Euphron and 
Callistratus, and that they also had no private banking stock 
delivered to them, but took a lease only of the deposits and 
the profits arising from them — ^please to take the deposition 
proving these matters; and also that he chose the shield- 
mianufactory. 

[The Deposition,] 

It has been proved to you in evidence, men of Athens, 
that they granted a lease to these persons also, and did not 
deliver to them any private banking stock, and that they 
gave them a complete discharge, as if they had received great 
benefits from them, and did not go to law either with them 
or with Phormio at that time. As long indeed as his mother 
lived, who was perfectly acquainted with all these particulars, 
Apollodorus never made any complaint against Phormio the 
defendant ; but after her death he claimed three thousand 
drachms in money, besides two thousand which she had given 
to his children, and a certain tunic and maid-servant, and 
for this false claim he went to law. Even here, as will be 
shown, he made no mention of the demand which he now 

1 " Non potest hoc nisi de Apollodoro intelligi. Qui autem factum 
sit, ut quod initio solius Pasiclis fuerat ejus elocandi jus postea etiam ad 
ApoUodorum pertineret, quis hodie pro certo dicat." Schafer. 
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inake& Upon his referring the matter to the fatiier of l£b 
wife and the husband of his wife's sister and Lysiniui and 
Andromenes, they persuaded the defendant Phormio td ma]pB 
him a present of the three thousand drachms and the add^ 
tional articles, and to make a friend of the plaintiff ratfa0r 
than be at enmity with him on such an account : the plaintiff 
then received in the whole five thousand drachms, went to 
the temple of Pallas, and a second time released Phormfo 
from all demands. Notwithstanding this, he sues him, i|i 
you see, again, getting up all kinds of accusations, and rakiif; 
from the whole history of the past chai^ges (this is the wont 
of all) which he never made before. 

To prove the truth of these statements, please to take th9 
award that was made in the Acropolis, and the deposition iX 
the persons who were present, when ApoUodorus upon thft 
receipt of this money gave a release of aU his claims. 

[The Award, The l>epodtvm,'\ 

You hear the award, men of the jury, which was giyen \xj 
Dinias, whose daughter the plaintiff has married, and Kioia% 
who has married his wife's sister. Notwithstanding that \m 
has received this money and given a release from all oIaim% 
he dares to bring an action for so many talents, just as if 
all these persons were dead, or as if the truth would not bo 
disclosed. 

All the dealings and transactions between Phormio and 
ApoUodorus you have heard, men of Athens, from the be- 
ginning. I imagine that ApoUodorus the plainti£^ having - 
nothing to urge in support of his claim, will say what he 
ventured to assert before the arbitrator, that his mother has 
made away with the papers at the defendant's instigation, 
and that, these being lost, he has no means of proving lus 
case strictly. As to this statement and the charge whioh it 
involves, see how plainly he may be convicted of falsehood. 
In the first place, men of Athens, who would have made A 
partition of his patrimony, without having documents to 
ascertain the amount of the property left 1 No man surely. 
Well j it is eighteen years, ApoUodorus, since you made the 
partition, and you cannot show that you ever complained 
about the papers being lost. In the next place, when PasideflT' 
had come to man's estate and was receiving from his guflpr^ ' 
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dians tbeir trust account, what man, if he scrupled with his 
own mouth to accuse his mother of having destroyed papers, 
would not have disclosed the thing to his brother, so that by 
Lis assistance it might have been brought to light 1 ^ Thirdly, 
from what papers did you get the materials for the actions 
that you brought ? You must know that the plaintiff has 
brought actions against many of our citizens, and recovered 
large sums of money, inserting in his plaints — " Such a party 
has injured me by not paying me the money, which he owed 
to my father at his death, as appears by my father's papers." 
But, if the papers had been made away with, from what 
■paper did you commence your actions 1 

In proof of these statements of mine, you have heard the 
partition which he made, and the evidence which proves it. 
He shall now read you the depositions verifying the plaints. 
Please to take the depositions. 

[The Depositions.^ 

You see, in these plaints he has confessed having received 
his father's papers ; for of course he would not say that he 
made false charges or sued those parties for what they did 
not owe. 

Many strong proofs are there, men of Athens, that Phormio 
the defendant is not liable ; but I think this is the strongest 
of all, that Pasicles, though he is the brother of the plaintiff 
Apollodorus, has commenced no action, and makes none of 
the complaints which this man does. Surely it is not likely 
that he would have forborne to injure one who was left a 
minor by his father, and of whose property he had the con- 
trol as testamentary guardian, and yet would have done an 
injury to you, who at your father's death were a man of four- 
and-twenty, and who, if any wrong had been done you, would 
speedily and without difficulty have obtained justice. That 
is a thing impossible. 

To prove the truth of these statements, and that Pasicles 
makes no complaint, please to take the deposition which 
proves it. 

1 To^cp-To^rov, *'Redeunt ad Pasiclem." — Reiske. "Immo ad 
Apollodorum." — Schiifer. 

I agree with Reiske. The suggestion is, that Apollodorua would 
have got Pasicles to investigate the matter when his guardians were 
possiog their account. 

VOL. IV. P 
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[The,Dq>09Uian.] 

There are pointe whicH yoii hate iioW to considfer^'iii^ 

tion to my plea in bar of the action.; please to recwdl t 

to your minds from what has already been stated, Wd, tgieg 
of Athens — ^there having been a statement qf acconntsfladji^ 
discharge from the lease of the bank and the shield-znaiiii^ 
tory — there haying also been an award, and again a t^iSi^ 
of all demands— as the laws do not allow people ta l^riQf 
actions for demands which they have once released^ ^4{i# 
the plaintiff was making a vexatious claim and suipg.ixmtny^ 
to the laws — ^we, under these circumstances, put in a; spcj^ 
plea in bar of his action. Now then, that you maj.u^dif^ 
stand the point on which you have to pronounce your iPQl^JM 
he shall read you this statute and the depositions, aa%90at 
the other, of the persons who w^re present when ApoUojlcg^ 
discharged Fhormio from the lease and from all other dbimi. 
Please to take these depositions and the law. . ;j 

[The Depositions. The Law.] '/'i 

Tou hear the law^ men of Athens, menti(>»i|ig, ,a|iMfOg 
other matters for which there shall be no right of «oUi$||^ 
those of which a man has given a release or discharge.. ^Aiii^ 
with reason. For if it is just, that people shall not Iw^K 
fresh actions for causes which have once been triedt it, «} V 
juster that there shall be no action for claims wliioh hsip 
been released. For a man who has lost his cause: by yo^r 
verdict may possibly say that you were deceived ; but wb«i^« 
man has plainly decided against himself, and given a loleMB 
and discharge, what complaint can he prefer against hinwydf 
to entitle him to sue over again for the same matter? Ncevie 
surely. Therefore the framer of the statute, among the oaifil 
in which there is to be no right of action, first mentions HiQiifi, 
in which a man has given a release or discharge : '1x1101 oC 
which have been given by this man, for he has released vid 
discharged the defendant. That my statement is true, nliA 
of Athens, has already been proved to you in evidence, T . 

Now please to take the statute of limitations. . i> 

[The Law.] ' ■ '" 

The law, men of Athens, has thus clearly prescribed Hn^ 
time. Yet the plaintiff ApoUodorus, after a lapse of ; 
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than twenty years, calls upon you to pay more respect to his 
oalumnious cnaiges than to the laws, according to which you 
are sworn to give judgment. You are bound to pay regard 
to all the laws, but especially to this, men of Athens. For, 
as it seems to me, Solon framed it for no other purpose but 
to prevent your being harassed with false claims. He con- 
sidered that five years was a sufl&cient time for injured parties 
to recover what was due to them; and he thought that 
length of time would be the plainest proof against those who 
Game with false stories. And knowing also, that it was im- 
Jkwsible for the contracting parties and their witnesses to live 
for ever, he put the law in their place, that it might be a 
witness of truth in favour of the destitute. 

I wonder, men of the jury, what arguments Apollodorus, 
the plaintiff, can possibly urge in reply to these. He can 
hardly suppose that you, without finding him to have sustained 
any pecuniary injury, will be indignant at Phormio's having 
married his mother. For he is not ignorant of this — it is no 
secret to him or to a good many of you — ^that Socrates the 
banker, having got his freedom from his masters, did what 
the plaintiff's fether did, gave his wife to Satyrus, who formerly 
belonged to him. Socles, another banker, gave his wife to 
Timodemus, who is yet alive and in being, and formerly be- 
longed to him. And it is not here only, men of Athens, that 
people in this line of business so act ; but in -^gina Stry- 
modorus gave his wife to Hermseus, his own slave, and again, 
upon her death, he gave him his daughter. And many 
such examples could be quoted, and no wonder. For, 
although to you, men of Athens, who are citizens by birth, it 
would be disgraceful to prefer wealth, however great, to 
honourable descent, yet those persons who have obtained 
citizenship as a gift either from you or from others, and who 
owed that honour originally to their good fortune, to their 
having prospered in business and made more money than 
their neighbours, are obliged to preseiTC these advantages. 
Therefore it was that your father Pasion did what he has 
done : ho was not the first nor the only person that ever did 
Buch a thing : he did it not to disgrace himself or you his 
sons ; but seeing that the only way to keep up his business 
was to attach this man to you by a binding connexion, for 
that reason he gave his own wife, your mother, to him in 

p2 
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uiarrt^^^^. If yoxi examine hb condact then bj the i 
vvf utilltw voxi will tlud th»t he has determined wiaelj : 

if yvHi sjHiru Phonuto as a fether-£n-law firom £unQj 
jwe if in i* not ndiculoiis ia jo'^i to allege 
tVr, if y vu ^'tfw xskevL wh^t sort? of a persoa roa < 
\KK\x txit;hor to hax^ Iv^ii* I am sore to a would ay, ** ^ 
gkH.\l uwfca Now, wbich ^.lo to a chink more resenibiwr 
iu cbink'Cv^r aud rnvni^? cf Ii.!v — vcarself or Fhormio I I M 
*(.in* yv.»u 5bitt*i t^hormio dv^«. Thien. do joa spnm & oub. vip 
mon,* rctfijrjcibl-:?* ycac atsber nhiia vcci yoorself do, becnHBte 
kt* •juuirr-«?vl ycur :r:oca*f r .■ Tbas sinj tiiiisg took place Tij jw|i 
^sacir''* it«inj jlkI oUrwcioc, 30c ocJv appears from 1^ iriit. 
oba^'rvt* i-lbs 'jwa oc .V^htjuij*^ — ban y»ja yourself ace intmmm 
W :^bc iicc. b*or wiicu yi^u. vriaimed tro cake jour aimtf if 
yvii." '.tiocbcr* iuaiecrcaacv*. :jiie jiirirui Lai diildrett Igr 4v 
lu£i2(idii;iG i:'>)or!ui<\ yi^u :iieii v^jiutftsed :iiat ahfi hoxfi iMli 
>jgu!iir'y u;fiiiiKtfd j.y y-'ur iiciitn: ami mairied a u n oBfiug i* 
uw U'v^ b*-?r :i' zhxi ieftiudimc rjok ata:. and 
wjI'u wr'jii^mily, wiciioiic .111 y juu ^viuir Jer in i 

v)Uiiul^U Wijuili JOC -JllVU JttiU JUU-JS .lUU dlOSB hott J 

uivh iiui IU siuii-y ij 'iiu -JDwrr-y. 'jii pmoi of thflOK'lrfMBr 
'iiuuii^ t a;u$> Jt^'u 'siiow.M .u jmieimti. riiar he zsooBaiHi l^ 
:bui'^:i >iuii'y mu ^ivo 1 *vi«a!a» n .lil iemaniis. r 

hf.ifcvjiiii iwcuiiijLC :o ^r "or jimstuf m ixav 
twu ji' v-:Uou5s 10 voucui-wu :u nako jeibra die 
•le u; :s: :ii»|»udeuc iswirious. »i viiicii r :s j«k- r;o twtt j 
!t^<, Uiu : LI ere .lever v;i;s .lu^' Till 11 .ul. hit :iiac' it:wHKa&n» 
^liici* -i ictiou Mid \ :\»iicery — «c^jutilr, :Lat in. 

rii's^ w ofjon* :o iisimcti .t ^r ^1 :u a\T» itcausft J 
v;w \:iliui: -o 'lay lud ;»n'misse«i to Tay -iiui a laxgft 

• »-,it I'.iw. * juvs le, * I 4ti "o .a\T. j^jaus^j ?honmo. 
'-.n:. n:i ii^ -):t.uu^.'* Tiac iuLU 'hewi .uaemooe^. !£ Bft 
•.:->. c^L{< ii^ut. Ttu nf :isiie, .^oLti - tvjozxsiacenc ^mh hifcOB^B 

• •:'.l',:l^. '. -.Ill iv'.-\iz "o <£!'.- w T'U '"•my, utemL WomIiImi 
"l-,-.::cp« 'tit viil. -jsk uiti 'l«jw :t :aizi<: :uac lie jl>c rhfrj 
...:>: iLiU'cr nt viLI n- nujic 'i "TiuLvajsuiture. ^Bt ^ 
.;i:'.i:v tirurj^ai::, "iiai: "iti'.se ';irrs 'i ut vill ire TaJni^Hy 

.■r :\tuii V.'.t.H it >ay5i -cax iti Taa s«:datiea by^ tUn 
.^i-iii' .:ii:c ^ yn*-^!::.^;!*, .•virztmiHir iitxi ve luve bcon 
viJLtimta -Halt re ;x'u :xns ;Hjrwna, viu^, loujc Jxttr 
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anfs retirement, took a lease under ApoUodorus and his 
brother of the bank and the shield-manu&ctory. At the 
time when he granted the lease to those men, he ought 
at once to have made his charge against the defendant, if 
there was any justice in the demands, of which he then gave 
a -release and for which he now sues. 

To prove the truth of these statements — ^that he took the 
lodging-house by right of primogeniture according to the 
will — and that he not only thought it right to make no com- 
plaint against the defendant, but expressed approbation of 
his conduct — take the deposition. 

\The Depodtion,] 

That you may know, men of Athens, what large sums of 
money he has received from the rents and from the debts, 
although he will presently bewail his destitution and utter 
min j let me mention a few things to you. The plaintiff has 
collected out of the debts twenty talents altogether, from the 
papers which his father left, and of this amount he has kept 
more than half to himself; for in many cases he cheats his 
brother out of his share. From the leases, for eight years 
during which Phormio had the bank, he has received eighty 
minas a year, the moiety of the whole rent ; that makes ten 
talents forty minas ; and for ten years after that, for which 
they leased to Xeno and Euphrieus and Euphron and Callis- 
tratus, a talent a year. Besides this, he has had the income 
for about twenty years of the property originally divided, 
which he managed himself, more than thirty minas. If you 
put all these sums together, what he got by the division, 
what he collected, what he has received as rent, he will ap- 
pear to have received more than forty talents, besides what 
Phormio has made him a present of, and the maternal in- 
heritance, and what he has had from the bank and does not 
return, four talents and a half and six hundred drachms. 

Ob, but I suppose the state has had these monies, and you 
are cruelly treated because of your large expenditure on the 
public services. Nay. What you gave to the public out of 
your property before it was divided, you and your brother 
expended in common ; and what you gave afterwards amounts 
not to the income, I won't say of two talents, but of twenty 
minas. Do not then accuse the state ; do not say that the 
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state has received the property which you have wickedly and 
shamefully wasted. 

That you may see^ men of Athens^ both the amount rf 
property which he has received, and the public chaises ^hkh 
he has defrayed, he shall read you the particulars. Please to 
take this schedule and this challeuge and these depositions: 

[The Schedule, Tlte Challenge, The Depositions,] 

He has received all these monies ; he has many talenttf 
worth of debts, some of which he gets paid voluntarily, some 
he recovers by action ; all of which were owing to Pasion, 
(besides the rent of the bank and the other property which 
he left,) and which Apollodorus and his brother have now 
received : he has spent only what you have heard, (being 
an incousidemble portion of the income — I needn't say the 
capital,) upon the public services ; and yet he wjM play the 
braggart, and talk of trierarchal and choragic expanses. That 
his assertions will be untrue, I have already sikown; yet, 
even were they all true, I think it is more honoiarable and 
just that the plaintiff should defray public charges ^ut of his 
own means, than that you should give the defendaint's pro- 
perty to the plaintiff, and, while you yourselves giet but a 
small share of the whole, should see the defendant iuvoxtreme 
indigence, and the plaintiff behaving himself with ari( 
and spending his money in the accustomed manner. 

With respect to Phormio's affluence, Apollodorus, daid his 
having got it from your father's estate, and the qulu^oi^ 
which you said you would put, how Phormio has acquired Ws 
property — you of all men, Apollodorus, are the least c 
to talk in this way. For Pasion your father did not 
his property, any more than Phormio did, by good k 
by inheritance from his father ; but while he was wi^ 
masters, Antisthenes and Archestratus, the bankers, h| 
proof that he was honest and just in his dealings, i 
their confidence. In the commercial world and the 
market it is thought a wonderful thing, when the|^ ns^ 
person shows himself to be both honest and diligent 2 1 

1 Scliafer— "fortuitu." Pabst— " durch Erwerb." , 

* Pabst — " Es ist aber an einem Handelsplatze und bei Le.'^ 
Gkldgeschafte treiben, etwas ganz ausserordentlich W^ br 
Einer sich thiitig und betriebBam und zugleich brav nn>er tbttSn 
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did not derive this quality from his masters^ for he was 
honest by nature : no more did Phormio derive it from your 
father; for, had it been in your father's power, he would 
have made you honest in preference to Phormio. If you are 
ignorant of this, that trustworthiness is the best capital for 
money-getting, you must be ignorant of everything. And 
besides this, Phormio has in many ways been useful as well 
to your father as to you, and to your affairs generally. But 
indeed such is your covetousness, such your disposition, that 
no language could come up to it.^ I am astonished you don't 
reflect, that Archestratus, to whom your father formerly 
'belonged, has a son here, Antimachus, in a condition unbe- 
fitting his rank ; who does not go to law with you and say 
he is cruelly treated, because you wear a mantle, and have 
redeemed one mistress and given another in marriage, and 
do these things notwithstanding that you have a wife, and 
take three footboys about with you, and live so indecently 
that even people meeting you in the streets perceive it, while 
he himself is in a state of wretched destitution. Nor is 
Phormio's position unknown to him. If you think you have 
a claim to Phormio's property on this account, because he 
once belonged to your father, Antimachus has a greater claim 
than you; for your father also belonged to that house, so 
that both you and Phormio belong to Antimachus according 
to your argument. But you are so lost to proper feeling, 
that, what you ought to detest any one for saying, you 
yourself compel people to Bay of you, and, while you disgi-ace 
yourself and your deceased parents, you treat the state with 
contumely, and, instead of cherishing and making much of 
the good fortune, which your father and afterwards the 
defendant Phormio obtained by the kindness of these men, 
80 that it might have reflected the utmost credit both upon 
the givers and you the receivers, you bring it into public 
view, you point your finger at it, you call it in question, and 
all but reproach the Athenians for naturalising such a person 
as yourself. Nay, at such a pitch of madness are you 
arrived — (for what else can one call it f) — you don't perceive, 
that at this very moment we, who insist that, as Phormio 
has received his freedom, the fact of his having once belonged 
to your father should not be remembered to his disadvantage, 
^ Pabst — " wer konnte geniigend schildem ? " 
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are speaking on your behalf; while you, who insist that he 
should never be on a footing of equality with you, are speak- 
ing against yourself: for the same law of justice, which you 
lay down for yourself against the defendant, will be advanced 
against you by those whose slave your father was originally. 
To prove that Pasion also was a slave, and aiterwardi 
obtained his freedom in the same manner as the defendant 
did from your house — please to take these depositions, showing 
that Pasion belonged to Archestratus : 

[The Depositions.] 

The man then who originally upheld the business, who 
made himself in various ways useful to the plaintifiTs &ther, 
who has conferred on the plaintiff himself all the benefits 
which you have heard, he thinks proper, by means of a 
judgment with such heavy damages, to cast out unjistly 
from house and home. It is this only that you will be able to 
accomplish, ApoUodorus. For, if you look closely at the 
nature of the property, you will see to whom it belongs,^ in 
case the jury should be misled ; which heaven forbid I Bo 
you see Archilochus, the son of Charidemus ? he once owned 
some land ; and now it has many owners ; for, when he pur- 
chased it, he was indebted to a great number of persons. 
You know also Sosinomus and Timodemus and the other 
bankers, who, when they were obliged to settle with their 
creditors, gave up their whole property. You however don't 
choose to take anything into consideration, not even the 
prudential measures taken by your father, a better and a 
wiser man in all things than yourself He — by Jupiter and 
the Gods ! — regarded the defendant as so much more valuable 
than you, both to yourself and to him and to your afiOurs^ 
that, although you had come to man's estate, he left the 
defendant, and not you, to be the manager of his leases, and 
gave him his wife in marriage, and honoured him in his life- 
time. Justly, men of Athens. For other bankers, not paying 
rents, but trafficking on their own account, have all come to 
ruin ; while the defendant, paying you a rent of two talents 
and forty minas, maintained the bank. For this Pasion was 
thankful to him, but you make no account of it; you, in 

^ I.e. to the creditors of the bank, who will soon come upon it, if 
heavy damages are awarded against Fhormio. 
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defiance of the will and the imprecations pronounced therein 
by your father, harass, persecute, and calumniate him. My 
good sir — if one can thus address you — will you not be quiet 
— will you not understand that to be honest is a more pro- 
fitable thing than a heap of gold] Your own is a case in 
point, if you tell the truth ; for, after receiving all this money, 
you have lost it all, as you say : but, if you had been a sober- 
minded man, you would not have spent it. 

By Jupiter and the Gods 1 Looking at the matter in every 
point of view, I can see no reason why you should prevail 
upon the jury to give a verdict against Phormio. Is this 
the ground — that your charge comes soon after the offence ] 
No; you are accusing him years and years after. Or because 
daring the interval you were not a litigious person? Why, 
who does not know how incessantly you have been engaged 
in litigation, not only prosecuting private suits of no less im- 
'portance than the present, but trumping up public charges 
and bringing people to trial] Did you not accuse Timo- 
machus 1 Did you not accuse Callippus who is now in Sicily] 
Again, did you not accuse Menon — Autocles — Timotheus — 
and many others ? But is it credible that such a person as 
you, ApoUodorus, would demand satisfaction for public 
wrongs, a portion of which only pertained to yourself, sooner 
than for the private wrongs of which you now complain, 
especially when they were so serious as you now pretend ? 
How came it that you accused those men and let Phormio 
alone 1 You were not wronged, I presume ; and your present 
claim is false and vexatious. I consider then, men of Athens, 
that it will be eminently to the purpose to produce witnesses 
to these facts ; for what can one expect now from a person 
who is always making groundless charges ? And in truth, 
men of Athens, I think that whatever serves for an index 
of Phormio's character, and a proof of his rectitude and 
humanity, is a relevant matter to bring before you. For a 
man who is dishonest on all occasions might possibly have 
wronged the plaintiff, among others; but a man who has 
never wronged any one — who, on the contrary, has rendered 
services spontaneously to many — how is it likely that he 
should have wronged the plaintiff alone of all mankind] 
When you liave heard these depositions, you will know the 
character of each. 
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[TJie Depositions,'] 
Now for those to prove the baseness of Apollodorus. 

\The Depositions.'] 
Consider if this man is like the other. Bead. 

[The Depositions.] 

Now read the account of the public services which the 
defendant has done to the state. 

[The Depositions,] 

Fhormio, men of Athens, who has rendered such signal 
services to the state and to many of her citizens, who has 
never done harm to any one either publicly or privately, and 
is guilty of no offence to Apollodorus the plaintiff, begs and 
beseeches and implores you to save him, and we his friends 
join in the same petition to you. Another thing too you 
must hear. It has been read to you, men of Athens, that 
he has acquired such a heap of money as neither he nor any 
one else possesses. Yet Phormio has credit with those that 
know him for this and for a greater amount, and by means 
of such credit he benefits both himself and you. Do not 
gi^e this away from him ; do not suffer this odious man to 
destroy it ; do not establish a disgraceful precedent, that the 
property of men in business, who live respectable lives, may 
be obtained from you by miscreants and pettifoggers ; indeed 
it is much more useful to you while it remains in the de- 
fendant's possession; for you see yourselves and you hear 
from the witnesses, how he behaves to those who need his 
assistance. And he has not done any of these acts for the 
sake of pecuniary advantage, but all out of humanity and 
goodness of heart. It is not right, men of Athens, that you 
should abandon such a man to the mercy of the plaiutifEl 
You must not pity him at a time when it will be of no ad- 
vantage to him, but now, when you have it in your power to 
save him ; for I see no fitter opportunity than this to lend 
him assistance. The mass of what Apollodorus will say you 
should regard as mere talk and calumny; but bid him show 
you, either that his father did not make this will, or that 
there is another lease than the one which we produce, or that 
he did not after stating an account release Phormio from all 
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the claims which his fatheivin-law decided with the plaintiff's 
own concurrence, or that the laws allow people to bring 
actions for matters which have been so settled — ^bid him 
show something of the kind, at all events. If, for lack of 
argument, he resorts to calumny and foul language and 
abuse, do. not attend to him; do not let his clamour and 
impudence deceive you ; but keep in mind and remember all 
that you have heard from us. If you act in this manner, 
you will at the same time satisfy your own consciences and 
preserve the defendant, as justice requires, and as, by Jupiter 
and all the Gods, he deserves. 
Take and read them the law and these depositions. 

[The Law. The Depositions,'} 

I see no reason for detaining you any longer ; as nothing 
that I have said has escaped you, I believe. Pour out the 
water. 



THE ORATION AGAINST PANT^ENETUS. 

THB ABGUMENT. 

The present speech was delivered in a mining cause, and, in order to 
understand it fully, the reader must know something about the 
Athenian law relating to mining property. 

The silver mines of Laurium, which in ancient times contributed so 
greatly to the prosperity of the Athenian republic, comprised a hilly 
district not far from the promontory of Sunium, and stretching from 
coast to coast in a line of about sixty stadia, from Anaphlystus in the 
south-west to Thoricus or the north-east sea. The district was popu- 
lous, including the village of Laiuium and several others, inhabited 
chiefly by mining labourers. Mining is said to have been carried on 
from an early period, though the scarcity of silver in Solon's age 
proves that no good system of working had then been adopted. &i 
the time of Themistocles the mines had become very productive, and 
the Athenians, under the advice of that statesman, applied the revenues 
obtained from them (amounting annually to thirty or forty talents), 
to the fitting out of a large fleet for the ^ginetan war. In the age 
of Socrates, though a greater number of labourers was employed by 
the mine-owners, the public revenue, and therefore the quantity of 
silver obtained from the mines, had diminished. In the age of 
Demosthenes the profits had considerably fallen off; and before that 
of Strabo Twho wrote in the first century of the Christian era) the 
mines had been almost entirely exhausted. 

The mines were worked either by shafts or adits, and sometimes by 
the removal of large masses, pillars being left for the support of the 
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overlying rock. The removal of the ore appears to have been effected 
partly by men and partly by machines. The stamping at the foiindriee, 
to facilitate its separation from the useless mass, was commonly per- 
formed with the pestle and mortar. With respect to the processes of 
smelting or fusion in the Attic foimdries, we have little direct infer 
mation from ancient authors; the treatises of Theophrastus and 
others upon this subject having been lost. It is the opinion of 
Boeckh, from whose Dissertation on the silver-mines of Laurium we 
derive most of our information, that the smelting processes used by 
the Athenians were pretty much the same as those employed in 
other ancient mines. A few extracts from Boeckh, relating to these 
matters, will be found among the notes to this oration. What the 
reader however is more immediately concerned with is, to under* 
stand the tenure of mining property at Athens, and the laws and 
regulations regarding it. To these I proceed to draw his attention. 

The mines were the property of the Athenian state ; which however 
did not work them at the public cost and risk, but granted them out 
on perpetual leases to various private speculators, in consideration of 
a premium, and a reserved rent of a twenty-fourth part of the gross 
produce, which was paid in bullion. A certain share or district was 
assigned to each tenant, or company of tenants, the boundaries being 
described as accurately as possible in the conveyance. Upon payment 
of the premium or purchase-money, the tenant was regarded as virtual 
owner, subject to the payment of his rent; and his title was trans- 
missible by descent or purchase. No alien however was capable of 
holding property in the mines. Whoever wished to open a new mine 
and obtain a grant of it, applied to the Poletae, who superintended the 
sales of all public property. It is likely enough, as Bo^ckh thinks, 
that the immediate payment of the premium was not always insisted 
upon, but that the applicant for a mine was sometimes allowed to 
dig in an unopened part of the mountain, to ascertain whether a 
profitable ore was likely to be found, before he took his lease, or 
before he paid his purchase-money. The premiums were paid 
directly into the state treasury; the rents were paid to a farmer- 
general. 

The number of mine proprietors was very considerable in the flourish- 
ing times. The shares, into which the mine district was divided, 
were unequal in extent and value, but not greatly unequal; tiie 
ordinary price of one is said to have been a talent. Sometimes a 
mine was worked by two or more persons in partnership ; and some- 
times a company was formed for opening new works, who aftervrardB, 
if they were fortunate enough to find plenty of ore, divided the space 
into different compartments, which they worked independently, each 
taking a separate share. Thus they ran the risk in common until 
such time only as they found a remunerative vein of metal. Saeh a 
plan was first suggested by Xenophon in his treatise on the Revenue, 
and it appears to have been acted upon. 

The labour of mining, like most other productive labour among the 
Athenians, was performed by slaves, either belonging to the pro- 
prietors, or (which was less usual) hired for the purpose. Mimng 
■laves were of inferior quality, and their labour was therefore dieaply 



AGAINST PANT^NETUS. 221 

procured ; but it is manifest that the employment of such persons 
•was unfavourable to great success or improvement in mining art. 
Nicias, the celebrated general, who was a large mine owner, employed 
a thousand slaves ; Hipponicus, six hundred ; and they are said to 
have let their mines and slaves to contractors, Nicias receiving a 
mina and two-thirds per day. 
The mines being a regular source of income to the state, though the 
amount was continually fluctuating, depending on the greater or less 
number of mines that were taken, upon the quality of the ores, and 
the greater or less activity and success with which they were worked ; 
it was important for the Athenians to make careful regulations to 
preserve the property, and render it as productive as possible. 
Special laws were passed relating to them, as well to protect the 
republic against frauds, as to encourage mining speculations among 
respectable capitalists, and to secure the tenants in the peaceful 
occupation of their allotments. 
The clandestine opening of a mine, without the permission of the 
PoletsD, and without the name of the party opening being entered in 
the public register, subjected him to criminal proceedings: this 
being regarded as a political ofifence, the charge was brought by 
Prohole before the popular assembly, to obtain its sanction for the 
prosecution. If the purchase-money of a mine was not paid into the 
treasury by the appointed time, the tenant became liable to pay the 
double amount, and to the other penal consequences which fell upon 
state-debtors. If he failed to pay his rent, the farmer-general was 
empowered to proceed against him; but the extreme penalty in this 
case was the forfeiture of bis mine to the state, unless the default 
was attended with aggravating circumstances. For other public 
offences relating to the mines a Phasii might be preferred, upon 
which the punishment was discretionary with the court. 
JFor private mining causes the law provided a special method of trial, 
in the same manner as it did for mercantile causes, appointing them 
to be tried within a month before the Thesmothetse. This had been 
one of the suggestions made by Xenophon in the treatise already 
referred to. Demosthenes in this oration mentions four cases to 
which the privilege extended : 1. Ejectment of a mine-owner from 
his occupation : 2. Incendiarism : 8. An attack with arms : 4. Cutting 
into another owner's boimdaries. I am disposed to think, as Meier 
Aeems to have thought, that Demosthenes has not exhausted all the 
cases comprised in the law which he cites to the jury; but that 
either the law itself put these by way of example only, and contained 
also a general clause including other offences ejusdem generis; or 
that the orator only cited an extract, which was sufficient for his 
own purpose. The intention of the law must have been, to provide 
a speedy remedy for all injuries which prevented the beneficial work- 
ing of the mines, which concerned the public as well as the party 
wronged. Such would be not merely the burning of a mine, or of its 
chambering and supports, but any other act of destruction or misc^ef 
— such would be not only the absolute ejectment of a tenant, but 
any obstruction or interference continued for a length of 'time ; 
again, any injury to a neighbouring proprietor, whether by armed 
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invasion, or perforation into his boundaries, or any other unlawful 
encroachment upon his works or his rights — and again, acts of nagli? 
gence ; as where a man, by neglecting to maintain his own supports, 
rendered those of his neighbours unsafe, or improperly drained or 
diverted water into an adjacent district — and a multitude of wrongfol 
acts may be conceived, to which the objects of the Athenian law 
would equally apply. It is probable however that those only wen 
mining causes within the scope of the law, where the dispute 
directly concerned a mine and was between mining people, or parties 
interested in mining property; for example, between neighbouring 
owners, or claimants for possession, or partners, or (it may b^ 
persons standing in the relation of vendor and purchaser, or mort- 
gagor and mortgagee. For example ; if a stranger had destroyed the 
supports of a mine, this would not give rise to a miniug cause; 
otherwise, if an adjoining owner had done so. Again, if the mort- 
gagee of a mine sued for his money, it would not be a mining cause 
merely because the mortgage of the mine was an incidental topia; 
but, if the mortgagee had illegally taken possession of the aeoority, 
he might be sued before the mining tribunal. The reader may torn 
to what I have said with respect to the analogous case of a mercantile 
cause {ante, page 150). Questions of this kind, with such scanty 
materials for solution, are necessarily attended with much unGe^ 
tainty ; and I am the more diffident in the opinion which I venture 
to express, because it does not quite accord with that of Boeckh. 
That the question here discussed was a doubtful one, may perhaps 
be inferred from this very oration, where the defendant by his plea 
raises the point of law, whether his adversary was entitled to sue 
him in the mining court. And now we come to consider the imme- 
diate subject of the speech. 

Pantaenetus, the plaintiff in the cause, purchased from one TelemachuB 
a mine in the district of Maronea for ninety minas. It seems to have 
been a mine but lately opened, or perhaps transferred by Telemachus 
before it was opened ; for the purchase-money had not been paid to 
the state. About the same time, and most likely for the purpose of 
this speculation, Pantaenetus borrowed a hundred and five minas, 
that is to say, a talent from Mnesicles, and forty-five minas ftom 
Phileas and Pleistor. To secure Mnesicles, Telemachus conveyed to 
him, in his own name, the mine in question, together with thirty 
slaves. Pantaenetus aftei-wards, having occasion to pay oflP these 
creditors, borrows a hundred and five mmas from Euergus and Nico- 
bulus, the latter of whom is the defendant in the present action. Of 
this sum a talent was advanced by Euergus, and forty-five minas by 
Nicobulus. The mine and slaves are then transferred to them by 
Mnesicles, by direction of Pantaenetus ; and they, being thus consti- 
tuted the proprietors, grant a lease of the mine and slaves to Pantae- 
netus, reserving to themselves as rent the interest of the hundred 
and five minas, i. e. a hundred and five drachms a month, or twelve 
per cent, per annum. There was a clause in the lease giving to Pan- 
taenetus a power of redemption within a certain time. 

The reader will not fail to see, that this transaction, which was ostensibly 
a purchase, was really a loan of money, secured by the conveyance of 
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the mine and davee. Boeckh thinks that this fiction was resorted to, 
' because the mortgagee of a mine was not permitted, on default of 
payment) to take possession of his security, until he had obtained 
the judgment of a court of law. Considering the interest which the 
state had in the mines, it is not improbable that the title of a mort- 
gagee might be thus &r defective. Perhaps however Boeckh takes 
it too easily for granted, that the contrivance, which was in this case 
resorted to, of a sale accompanied with a lease and power of redemp- 
tion, would enable the parties to evade the legal difficulty. Whether 
the Athenian law allowed such a fiction to prevail, may possibly have 
been one of the questions to which this affair gave rise. It is true 
that Nicobulus gives no hint in his speech, that there was any doubt 
as to the extent of his rights as purchaser ; but it would hardly have 
suited his purpose to do so; and this being the opening speech in the 
cause, he perhaps waited until the question was raised by his adversary, 
and reserved his argument upon it for the reply. 

Immediately after the conclusion of this transaction Nicobulus went 
abroad. During his absence, Pantanetus having failed to pay the 
interest of the borrowed money, Euergus proceeded to exercise his 
rights under the deed of sale. It appears — at least we may infer so 
much from the plaint in this case — that he entered upon and took 
possession of the mine and works, that he carried on the works for 
Some time on his own account, obtained some ore, and appropriated 
it to his own use ; and in particular, that he seized some silver which 
one of the labourers was bringing to Pantaenetus for the express 
purpose of being paid into the state-treasury, and thereby caused 
I'antsenetus to be a defaulter in his debt to tlie state, and have to 
pay double the amount. For these acts Pantsenetus afterwards 
brought an action against Euergus, and got a verdict with two 
talents damages. What were the grounds of this verdict — whether 
it was that Euergus had no right of entry under the deed, or whether 
he bad exercised his right in an illecral and oppre«»sive manner; 
whether (as Nicobulus asserts) a prejudice was created against him 
by the introduction of irrelevant charges, or whether there were any 
other special circumstances in the cat-e — we cannot determine. 

Euergus was still in possession of the works, when Nicolailus returned 
to Athens. Nicobulus, seeing the position of things, and finding also 
that there were other creditors of Pantopnetus who protended to 
have claims upon the mine, was desirous to get out of the affair and 
have his money back as sotm hs possible. After some negotiation, it 
was arranged, that he and Euergus, upon receiving their hundred 
and five minas, should transfer the mine and slaves to the nominees 
of Pantsenetus, giving a conveyance and warranty of title in their 
own names. Nicobulus stipulated for himself, that Prtntajuetns 
should give him a relea-^e of all demands. This ngreeiuent was 
carried out. Pantaenetus afterwards brought his action against 
Euergus, who appears not to have tiiken the precaution of obtaining 
a release. His success in that proceeding encouraged him (as the de- 
fend int says) to commence the present action ; the main ground of 
which seems to have been, that Euergus had employed a slave of 
Nicobulus to do the illegal acts complained of, and therefore it was 
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state has received the property which you have wickedly, and 
shamefully wasted. .. . .: 

That you may see, men of Athens, both the amoant^^iff 
property which he has received, and the public charges yrlunji. 
he has defrayed, he shall read you the particulars. Fleam i^ 
take this schedule and this cballeuge and these depositian|i : • 

[The Schedule. The Challenge. The Depositions.'] 

He has received all these monies; he has many talesM 
worth of debts, some of which he gets paid vpluntanly, 90100 
he recovers by action ; all of which were owing to Pa8i<N% . 
(besides the rent of the bank and the other property uriikh 
he left,) and which Apollodorus and his brother have noir 
received : he has spent only what you have heard, (beong 
an inconsidei-able portion of the income — I needn't say tfa^ 
capital,) upon the public services ; and yet he will plajy {b€t 
braggart, and talk of trierarchal and choragic exponsea. Thsjt 
his assertions will be untrue, I have already shown; y^ 
even were they all true, I think it is more honom»J)lo vA 
just that the plaintiff should defray public charges (sat of Jijs 
own means, than that you should give the defendant's. prot- 
perty to the plaintiff, and, while you yourselves gjpt huJk.3 
small share of the whole, should see the defendant in\AltmQe 
indigence, and the plaintiff behaving himself with ar^MBMm 
and spending his money in the accustomed manner. ). . .:r 

With respect to Phormio's affluence, Apollodorus, qUllUB 
having got it from your father's estate, and the quSjiT 
which you said you would put, how Phormio has acqiiireqi 
property — you of all men, Apollodorus, are the least enti 
to talk in this way. For Pasion your father did not ac/ 
his property, any more than Phormio did, by good lucf 
by inheritance from his father ; but while he was wij 
masters, Antisthenes and Archestratus, the bankers, hj 
proof that he was honest and just in his dealings, 
their confidence. In the commercial world and the 
market it is thought a wonderful thing, when the 
person shows himself to be both honest and diligent.^ 

1 Schafer— " fortuitu." Pabst— " durch Erwerb." 

2 Pabst — " Es ist aber an einem Handelsplatze und bei La 
Geldgeschafte treiben, etwas ganz ausserordentlicli Wj/ 
Einer sich thatig und betriebsam und zugleich bray Mn/ 
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did not derive this quality from his masters, for he was 
honest by nature : no more did Phormio derive it from your 
father; for, had it been in your father's power, he would 
have made you honest in preference to Phormio. If you are 
ignorant of this, that trustworthiness is the best capital for 
money-getting, you must be ignorant of everything. And 
besides this, Phormio has in many ways been useful as well 
to your father as to you, and to your afiairs generally. But 
indeed such is your covetousness, such your disposition, that 
no language could come up to it.^ I am astonished you don't 
Inflect, that Archestratus, to whom your father formerly 
l)elohged, has a son here, Antimachus, in a condition unbe- 
fitting his rank ; who does not go to law with you and say 
he is cruelly treated, because you wear a mantle, and have 
redeemed one mistress and given another in marriage, and 
do these things notwithstanding that you have a wife, and 
take three footboys about with you, and live so indecently 
that even people meeting you in the streets perceive it, while 
he himself is in a state of wretched destitution. Nor is 
Phormio's position unknown to him. If you think you have 
a claim to Phormio's property on this account, because he 
oilce belonged to your father, Antimachus has a greater claim 
than you ; for your father also belonged to that house, so 
that both you and Phormio belong to Antimachus according 
to yom- argument. But you are so lost to proper feeling, 
that, what you ought to detest any one for saying, you 
yourself compel people to say of you, and, while you disgrace 
yourself and your deceased parents, you treat the state with 
contumely, and, instead of cherishing and making much of 
the good fortune, which your father and afterwards the 
defendant Phormio obtained by the kindness of these men, 
80 that it might have reflected the utmost credit both upon 
the givers and you the receivers, you bring it into public 
view, you point your finger at it, you call it in question, and 
all but reproach the Athenians for naturalising such a person 
as yourself. Nay, at such a pitch of madness are you 
lurrived — (for what else can one call it T) — you don't perceive, 
that at this very moment we, who insist that, as Phormio 
has received his freedom, the fact of his having once belonged 
to your father should not be remembered to his disadvantage, 
^ Pabst — " wer konnte geniigend schildem ? " 
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are speaking on your behalf; while you^ who insist that he 
should never be on a footing of equality with you, are speak- 
ing against yourself: for the same law of justice, which ytHt 
lay down for yourself against the defendant, will be advairaed 
against you by those whose slave your fether was originaDj. ' 
To prove that Pasion also was a slave, and aftennutb 
obtained his freedom in the same manner as the defendant 
did from your house — please to take these depositions, showing 
that Pasion belonged to Archestratus : 

[ITie Depositions.] 

The man then who originally upheld the businen^ .lAo 
made himself in various ways useful to the plaintiflTs fiithsij 
who has conferred on the plaintiff himself all the benaiti- 
which you have heard, he thinks proper, by means oC:«r 
judgment with such heavy damages, to cast out uigiat^ 
from house and home. It is this only that you will be aUaito 
accomplish, Apollodoru& For, if you look closely at tiw 
nature of the property, you will see to whom it belongi^^ ka. 
case the jury should be misled ; which heaven forbid 1 : Bo^ 
you see Archilochus, the son of Charidemus ? he once onod- 
some land ; and now it has many owners ^ for, when he p«P-', 
chased it, he was indebted to a great number of penoMk'' 
You know also Sosinomus and Timodemus and the otfaer? 
bankers, who, when they were obliged to settle with tfads:^ 
creditors, gave up their whole property. You however doa'il 
choose to take anything into consideration, not evea th^n 
prudential measures taken by your father, a better and d-i 
wiser man in all things than yourself. He — by Jupiter and:^ . 
the Gods ! — regarded the defendant as so much more valuafakl J 
than you, both to youi'self and to him and to your affiun^'^'' 
that, although you had come to man's estate, he left ikm ' 
defendant, and not you, to be the manager of his leases^ and ' 
gave him his wife in marriage, and honoured him in his hSdH*- 
time. Justly, men of Athens. For other bankers, not payio^ii 
rents, but trafl&cking on their own account, have all come tO'*?' 
ruin ; while the defendant, paying you a rent of two talent»i: 
and forty minas, maintained the bank. For this Pasion wir>a 
thankful to him, but you make no account of it; yon, Ixk^^ 

^ I.e. to the creditors of the bank, who will soon come upon it| If ' 
heavy damages are awarded against Phormio. ■"•'^ 
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defiance of the will and the imprecations pronounced therein 
by your father, harass, persecute, and calumniate him. My 
good sir — if one can thus address you — will you not be quiet 
— will you not understand that to be honest is a more pro- 
fitable thing than a heap of gold? Your own is a case in 
point, if you tell the truth ; for, after receiving all this money, 
you have lost it all, as you say : but, if you had been a sober- 
minded man, you would not have spent it. 

By Jupiter and the Gods ! Looking at the matter in every 
point of view, I can see no reason why you should prevail 
upon the jury to give a verdict against Phormio. Is this 
the ground — that your charge comes soon after the offence 1 
No; you are accusing him years and years after. Or because 
daring the interval you were not a litigious person ? Why, 
"who does not know how incessantly you have been engaged 
in litigation, not only prosecuting private suits of no less im- 
portance than the present, but trumping up public charges 
and bringing people to trial? Did you not accuse Timo- 
machus 1 Did you not accuse Callippus who is now in Sicily? 
Again, did you not accuse Menon — Autocles — Timotheus — 
and many others 1 But is it credible that such a person as 
you, Apollodorus, would demand satisfaction for public 
wrongs, a portion of which only pertained to yourself, sooner 
than for the private wrongs of which you now complain, 
especially when they were so serious as you now pretend ? 
How came it that you accused those men and let Phormio 
alone 1 You were not wronged, I presume ; and your present 
claim is false and vexatious. I consider then, men of Athens, 
that it will be eminently to the purpose to produce witnesses 
to these facts ; for what can one expect now from a person 
who is always making groundless charges ? And in truth, 
men of Athens, I think that whatever serves for an index 
of Phormio's character, and a proof of his rectitude and 
humanity, is a relevant matter to bring before you. For a 
man who is dishonest on all occasions might possibly have 
wronged the plaintiff, among others; but a man who has 
never wronged any one — who, on the contrary, has rendered 
services spontaneously to many — how is it likely that he 
should have wronged the plaintiff alone of all mankind ? 
When you have heard these depositions, you will know the 
charaoter of each. 
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state has reeeivedthe property whidi yoD ;bajre>;wuik0dJi7V^ttiB 
shamefully wasted. ■,. . - , . ^ -tj .• . >:'»(.-.4 

That you may see, men of Athens,: both the tmonxAi^t 
property whioh he has reoeivedi and the^pabU^ <iha^:ge8 ^f^B^ 
he has defrayed, he shall read you th^ particulm,. JP]|mmi:^ 
take this schedule and this ohalleuge and thesevcbpositip9Ci|iST 

[The Schedule. The Challenge. The D^pddti&ns:^ '• [ 

He has received aU these monies; Bq has man^ talotillf 
worth of debts, some of which he gets paid vpluntfunl^ m>Vtfi 
he recovers by action ; all of which were owing to JPasiioq^ . 
(besides the rent of the bank and the other property whiA 
he left,) and which Apollodorus and his brother haveiiKMr 
received : he has spent only what you have heard, . (bcj^ 
an inconsiderable portion of the income — ^I needn't aaiFilliii 
eapital,) upon the public iiervioes ; and yet he will pbj^ ihft 
braggart, and talk of trierarchal and choragio expenBOi* TM ^ 
his assertions will be untrue, I have already sbowo;^ j^ I 
even were they all true, I think it is more honouoQ^le, aiid c 
just that the plaintiff should defray public charges out of iMb \ 
own means, than that you shonld give the defendant's ;|irih i 
perty to the plaintiff, and, while you yourselves g^t bnl^ji * 
small share of the whole, should see the defendant i|i esctninp I 
indigence, and the plaintiff behaving himself with anxigMM ' 
and spending his money in the accustomed manner. 

With respect to Phormio's affluence, Apollodorus, andli^ 
having got it &om your father's estate, and the qofistijoiis 
which you said you would put, how Phormio has acquired his 
property — you of all men, Apollodorus, are the least entitled 
to talk in this way. For Pasion your fether did not apqujuQ? 
his property, any more than Phormio did, by good ludk^,^ 
by inheritance from his father ; but while he was with }^ 
masters, Antisthenes and Archestratus, the bankers, he gK9e 
proof that he was honest and just in his dealings, and ^fiyi 
their confidence. In the commercial world and the moflU/ 
market it is thought a wonderful thing, when tlie 8ag|9 
person shows himself to be both honest and diligent.^ PaMflP 

1 Schafer— " fortuitu." Pabst— " durch Erwerb." ' ' ^ , 

2 Pabst— " Es ist aber an einem Handelsplatze und bei Leuten, wfiittA 
Geldgeschafte treiben, ebwas ganz ausserordentlich Widitiges, wMH 
Einer sich thatig und betriebsam und zugleich bray und redUoh m^gj^ 



^..■j^ti^ 




FOB PHORMIO. 215 

fiid BOt derive ibis quality from his masters^ for be was 
honest by nature : no more did Phormio derive it from your 
father; for, had it been in your father's power, he would 
have made you honest in preference to Phormio. If you are 
ignorant of this, that trustworthiness is the best capital for 
money-getting, you must be ignorant of everything. And 
besides this, Phormio has in many ways been useful as well 
to your father as to you, and to your affiiirs generally. But 
mdeed such is your covetousness, such your disposition, that 
no language could come up to it.^ I am astonished you don't 
reflect, that Archestratus, to whom your father formerly 
belonged, has a son here, Antimachus, in a condition unbe- 
fitting his rank ; who does not go to law with you and say 
he is cruelly treated, because you wear a mantle, and have 
redeemed one mistress and given another in marriage, and 
do these things notwithstanding that you have a wife, and 
take three footboys about with you, and live so indecently 
that even people meeting you in the streets perceive it, while 
he himself is in a state of wretched destitution. Nor is 
Phormio's position unknown to him. If you think you have 
a claim to Phormio's property on this accoimt, because he 
once belonged to your father, Antimachus has a greater claim 
than you; for your father also belonged to that house, so 
that both you and Phormio belong to Antimachus according 
to your argument. But you are so lost to proper feeling, 
that, what you ought to detest any one for saying, you 
yourself compel people to say of you, and, while you disgrace 
yourself and your deceased parents, you treat the state with 
contumely, and, instead of cherishing and making much of 
the good fortune, which your father and afterwards the 
defendant Phormio obtained by the kindness of these men, 
80 that it might have reflected the utmost credit both upon 
the givers and you the receivers, you bring it into public 
view, you point your finger at it, you call it in question, and 
all but reproach the Athenians for naturalising such a person 
as yourself. Nay, at such a pitch of madness are you 
lurrived — (for what else can one call it V) — ^you don't perceive, 
that at this very moment we, who insist that, as Phormio 
has received his freedom, the fact of his having once belonged 
to your father should not be remembered to his disadvantage, 
^ Pabst — " wer konnte geniigend echildem ? " 
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are speaking on your behalf; while you^ who insiBt that te 
should never be on a footing of equality with you, are speak- 
ing against yourself : for the same law of justice, which yo* 
lay down for yourself against the defendant, will be advanoed 
against you by those whose slave your &ther was originaQjr 
To prove that Pasion also was a slave, and afterwarai 
obtained his freedom in the same manner as the defendant 
did from your house — please to take these depositions, showing 
that Pasion belonged to Archestratus : 
[The JDepodtions,'] 

The man then who originally upheld the businesg, .lAdF 
made himself in various ways useful to the plaintiff's &tbei( 
who has conferred on the plaintiff himself all the bemiH 
which you have heard, he thinks proper, by means d:* 
judgment with such heavy damages, to cast out xa^ntOf 
from house and home. It is this only that you will be aUe to' 
accomplish, Apollodorus. For, if yon look closely at the 
nature of the property, you will see to whom it belong%^ in: 
case the jury should be misled ; which heaven forbid I . Ikt^ 
you see Archilochus, the son of Charidemus ? he once owood' 
some land ; and now it has many owners ; for, when he pvF* . 
chased it, he was indebted to a great number of persoaa.'^ 
You know also Sosinomus and Timodemus and the otfaecT 
bankers, who, when they were obliged to settle with theaf^< 
creditors, gave up their whole property. You however don't . 
choose to take anything into consideration, not even th« 
prudential measures taken by your father, a better and a^ 
wiser man in all things than yourself. He — by Jupiter and' 
the Gods ! — regarded the defendant as so much more valuabls: 
than you, both to youi'self and to him and to your affiui% ' 
that, although you bad come to man's estate, he lefb tke ' 
defendant, and not you, to be the manager of his leases, and 
gave him his wife in marriage, and honoured him in his lii^-' 
time. Justly, men of Athens. For other bankers, not paying-i'^ 
rents, but trafl&cking on their own account, have all come to-' 
ruin ; while the defendant, paying you a rent of two taleota-:: 
and forty minas, maintained the bank. For this Pasion wai-^ 
thankful to him, but you niake no account of it; you, ia-* 

^ Le.to the creditors of the bank, who will soon come upon H^ £f' 
heavy damages are awarded against Phormio. ''•"•* 
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defiance of the will and the imprecations pronounced therein 
by your father, harass, persecute, and calumniate him. My 
good sir — if one can thus address you — will you not be quiet 
— will you not understand that to be honest is a more pro- 
fitable thing than a heap of gold*? Your own is a case in 
point, if you tell the truth ; for, after receiving all this money, 
you have lost it all, as you say : but, if you had been a sober- 
minded man, you would not have spent it. 

By Jupiter and the Gods ! Looking at the matter in every 
point of view, I can see no reason why you should prevail 
upon the jury to give a verdict against Phormio. Is this 
the ground — that your charge comes soon after the offence 1 
No ; you are accusing him years and years after. Or because 
during the interval you were not a litigious person ? Why, 
who does not know how incessantly you have been engaged 
in litigation, not only prosecuting private suits of no less im- 
'portance than the present, but trumping up public charges 
and bringing people to triall Did you not accuse Timo- 
machus ? Did you not accuse Callippus who is now in Sicily] 
Again, did you not accuse Menon — Autocles — Timotheus — 
and many others *? But is it credible that such a person as 
you, ApoUodorus, would demand satisfaction for public 
wrongs, a portion of which only pertained to yourself, sooner 
than for the private wrongs of which you now complain, 
especially when they were so serious as you now pretend ? 
How came it that you accused those men and let Phormio 
alone 1 You were not wronged, I presume ; and your present 
claim is false and vexatious. I consider then, men of Athens, 
that it will be eminently to the purpose to produce witnesses 
to these facts ; for what can one expect now from a person 
who is always making groundless charges ? And in truth, 
men of Athens, I think that whatever serves for an index 
of Phormio's character, and a proof of his rectitude and 
humanity, is a relevant matter to bring before you. For a 
man who is dishonest on all occasions might possibly have 
wronged the plaintiff, among others; but a man who has 
never wronged any one — who, on the contrary, has rendered 
services spontaneously to many — how is it likely that he 
should have wronged the plaintiff alone of all mankind] 
When you have heard these depositions, you will know the 
character of each. 
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[The Depositions,'] 
Now fot those to prove the baseness of Apollodorus. 

\The Depositions,'] 
Consider if this man is like the other. Read. 

\The Depositions,] 

Now read the account of the public services which the 
defendant has done to the state. 

[The Depositions,] 

Phormlo, men of Athens, who has rendered such signup 
services to the state and to many of her citizens, who has 
never done harm to any one either publicly or privately, and 
is guilty of no offence to Apollodorus the plaintiff, begs and 
beseeches and implores you to save him, and we his friend* 
join in the same petition to you. Another thing too you 
must hear. It has been read to you, men of Athens, that 
he has acquired such a heap of money as neither he nor any 
one else possesses. Yet Phormio has credit with those that 
know him for this and for a greater amount, and by means 
of such credit he benefits both himself and you. Do not 
gisre this away from him ; do not suffer this odious man to 
destroy it ; do not establish a disgraceful precedent, that the 
property of men in business, who live respectable lives, may 
be obtained from you by miscreants and pettifoggers: indeed 
it is much more useful to you while it remains in the de- 
fendant's possession; for you see yourselves and yon hear 
from the witnesses, how he behaves to those who need his 
assistance. And he has not done any of these acts for the 
sake of pecuniary advantage, but all out of humanity and 
goodness of heart. It is not right, men of Athens, that you 
should abandon such a man to the mercy of the plaii)ti£El 
You must not pity him at a time when it will be of no ad- 
vantage to him, but now, when you have it in your power to 
save him ; for I see no fitter opportunity than this to lend 
him assistance. The mass of what Apollodorus will say you 
should regard as mere talk and calumny; but bid him show 
you, either that his father did not make this will, or that 
there is another lease than the one which we produce, or that 
he did not after stating an account release Phormio from all 
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the daims which his £Either-in-law decided with the plaintifiTs 
own concurrence, or that the laws allow people to bring 
actions for matters which have been so settled — ^bid him 
show something of the kind, at all events. If, for lack of 
argument, he resorts to calumny and foul language and 
abuse, do. not attend to him; do not let his clamour and 
impudence deceive you ; but keep in mind and remember all 
that you have heard from us. If you act in this manner, 
you will at the same time satisfy your own consciences and 
preserve the defendant, as justice requires, and as, by Jupiter 
and all the Gods, he deserves. 

Take and read them the law and these depositions. 

[The Law, The Depositions,'] 

I see no reason for detaining you any longer ; as nothing 
that I have said has escaped you, I believe. Pour out the 
v^ater. 



THE ORATION AGAINST PANT^NETUS. 

THE ABGUMENT. 

The present speecli was delivered in a mining cause, and, in order to 
understand it fully, the reader must know something about the 
Athenian law relating to mining property. 

The silver mines of Laurium, which in ancient times contributed so 
greatly to the prosperity of the Athenian republic, comprised a hilly 
district not far from the promontory of Sunium, and stretching from 
coast to coast in a line of about sixty stadia, from Anaphlystus in the 
south-west to Thoricus or the north-east sea. The district was popu- 
lous, including the village of Laurium and several others, inhabited 
chiefly by mining labourers. Mining is said to have been carried on 
from an early period, though the scarcity of silver in Solon's age 
proves that no good system of working had then been adopted. In 
the time of Themistocles the mines had become very productive, and 
the Athenians, imder the advice of that statesman, applied the revenues 
obtained from them (amounting annually to thirty or forty talents), 
to the fitting out of a large fleet for the ^ginetan war. In the age 
of Socrates, though a greater number of labourers was employed by 
the mine-owners, the public revenue, and therefore the quantity of 
silver obtained from the mines, had diminished. In the age of 
Demosthenes the profits had considerably fallen off; and before that 
of Strabo Twho wrote in the first century of the Christian era) the 
mines had been almost entirely exhausted. 

The nunes were worked either by shafts or adits, and sometimes by 
the removal of large masses^ pillars being left for the support of the 
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overlying rock. The remoyal of the ore appears to have beenlefibofed 
parily by men and partly by machines. The stamping at the toumdi^i^ 
to facilitate its separation from the useless mass, was commoidy p^ 
formed with the pestle and mortar. With respect to the processea e£ 
smelting or fusion in the Attic foundries, we have little direct iakit' 
mation from ancient authors; the treatises of Theophrastiu ant 
others upon this subject having been lost. It is the opiiiiQii. iil 
Boeckh, from whose Dissertation on the silver-mines of Iiauriiim w« 
derive most of our information, that the smelting processes used hf 
the Athenians were pretty much the same as those emplayed in 
other ancient mines. A few extracts from Boeckh, relatmg to thtss 
matters, will be found among the notes to this oration. Whai^ 
reader however is more immediately concerned with is, to undBT' 
stand the tenure of mining property at Athens, and the laws ml 
regulations regarding it. To these I proceed to draw his attentiaD. 

The mines were the property of the Athenian state ; whidi howflftf 
did not work them at the public cost and risk, but granted tliMiLflfiit 
on perpetual leases to various private speculators, in conaidfintilm of 
a premium, and a reserved rent of a twenty-fourth part of the groif 
produce, which was paid in bullion. A certain share or distnot wsi 
assigned to each tenant, or company of tenants, the boundaiiea being 
described as accurately as possible in the conveyance. Upon paynmi 
of the premium or purchase-money, the tenant was regarded as virtoal 
owner, subject to the payment of his rent; and his title was tttstm- 
missible by descent or purchase. No alien however was capaUe^)! 
holding property in the mines. Whoever wished to open a newmina 
and obtain a grant of it, applied to the Poletaa, who superintended th« 
sales of all public property. It is likely enough, as Boeckh thinks, 
that the immediate payment of the premium was not always insisled 
upon, but that the applicant for a mine was sometimes allowed to 
dig in an unopened part of the mountain, to ascertain whether a 
profitable ore was likely to be found, before he took his leaae, or 
before he paid his purchase-money. The premiums were paid 
directly into the state treasury; the rents were paid to a fiirmer- 
general. 

The number of mine proprietors was very considerable in the floniiah- 
ing times. The shares, into which the mine district was divided, 
were unequal in extent and value, but not greatly unequal; tbe 
ordinary price of one is said to have been a talent. Sometimee a 
mine was worked by two or more persons in partnership ; and aonie- 
times a company was formed for opening new works, who afterward^ 
if they were fortunate enough to find plenty of ore, divided the spaea 
into different compartments, which they worked independently, eadi 
taking a separate share. Thus they ran the risk in common usfQ 
such time only as they found a remunerative vein of metal. Sae& a 
plan was first suggested by Xenophon in his treatise on the Revenue 
and it appears to have been acted upon. 

The labour of mining, like most other productive labour among tlia 
Athenians, was performed by slaves, either belonging to the pror 
prietors, or (which was less usual) hired for the pui^se. Hiniag 
slaves were of inferior quality, and their labour was therefore olieiip^ 
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procured ; but it is manifest that the employment of such persons 
was unfavourable to great success or improvement in mining art. 
Nicias, the celebrated general, i^ho was a large mine owner, employed 
a thousand slaves ; Hipponicus, six hundred ; and they are said to 
have let their mines and slaves to contractors, Nicias receiving a 
mina and two-thirds per day. 
The mines being a regular source of income to the state, though the 
amount was continually fluctuating, depending on the greater or less 
number of mines that were taken, upon the quality of the ores, and 
the greater or less activity and success with which they were worked ; 
it was important for the Athenians to make careful regulations to 
preserve the property, and render it as productive as possible. 
SiSpecial laws were passed relating to them, as well to protect the 
republic against frauds, as to encourage mining speculations among 
respectable capitalists, and to secure the tenants in the peaceful 
occnpatiou of their allotments. 
The clandestine opening of a mine, without the permission of the 
Polet®, and without the name of the party opening being entered in 
the public register, subjected him to criminal proceedings: this 
being regarded as a political offence, the charge was brought by 
Prohole before the popular assembly, to obtain its sanction for the 
prosecution. If the purchase-money of a mine was not paid into the 
treasury by the appointed time, the tenant became liable to pay the 
double amount, and to the other penal consequences which fell upon 
state-debtors. If he failed to pay his rent, the farmer-general was 
empowered to proceed against him; but the extreme penalty in this 
case was the foifeiture of bis mine to the state, unless the default 
was attended with aggravating circumstances. For other public 
offences relating to the mines a Pham might be preferred, upon 
which the punishment was discretionary with the court. 
For piivate mining causes the law provided a special method of trial, 
in the same manner as it did for mercantile causes, appointing them 
to be tried within a month before the Thesmothetae. This had been 
one of the suggestions made by Xenophon in the treatise already 
referred to. Demosthenes in this oration mentions four cases to 
which the privilege extended : 1. Ejectment of a mine-owner from 
his occupation : 2. Incendiarism : 3. An attack with arms : 4. Cutting 
into another owner's boimdaries. I am disposed to think, as Meier 
seems to have thought, that Demosthenes has not exhausted all the 
cases comprised in the law which he cites to the jury; but that 
either the law itself put these by way of example only, and contained 
also a general clause including other offences ejusdem generis; or 
that the orator only cited an extract, which was sufficient for his 
own purpose. The intention of the law must have been, to provide 
% speedy remedy for all injuries which prevented the beneficial work- 
ing of the mines, which concerned the public as well as the party 
wronged. Such would be not merely the burning of a mine, or of itd 
chambering and supports, but any other act of destruction or mischief 
— Buch would be not only the absolute ejectment of a tenant, but 
any obstruction or interference continued for a length of time; 
againi any injury to a neighbouring proprietor, whether by armed 
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inyaaion, or perforation into his boundaries, or any otheir tmlawfol 
encroachment upon his works or his rights — and again, acts of negli- 
gence ; as where a man, by neglecting to maintain his own supports, 
rendered those of his neighbours unsafe, or improperly drained or 
diverted water into an adjacent district — and a multitude of wrongfiil 
acts may be conceived, to which the objects of the Athenian law 
would equally apply. It is probable however that those only were 
mining causes within the scope of the law, where the dispute 
directly concerned a mine and was between mining people, or paxiieB 
interested in mining property; for example, between neighbouring 
owners, or claimants for possession, or partners, or (it may b^ 
persons standing in the relation of vendor and purchaser, or mort- 
gagor and mortgagee. For example ; if a stranger had destroyed the 
supports of a mine, this would not give rise to a mining cause; 
otherwise, if an adjoining owner had dune so. Again, if the mort- 
gagee of a mine sued for his money, it would not be a mining cause 
merely because the mortgage of the mine was an incidental topia; 
but, if the mortgagee had illegally taken possession of the aeocority, 
he might be sued before the mining tribunal. The reader may turn 
to what I have said with respect to the analogous case of a mercantile 
cause {ante, page 150). Questions of this kind, with such scanty 
materials for solution, are necessarily attended with much uncer- 
tainty ; and I am the more diffident in the opinion which I venture 
to express, because it does not quite accord with that of Boeckh. 
That the question here discussed was a doubtful one, may perhaps 
be inferred from this very oration, where the defendant by his plea 
raises the point of law, whether his adversary was entitled to sue 
him in the mining court. And now we come to consider the imme- 
diate subject of the speech. 

Pantaenetus, the plaintiff in the cause, purchased from one Telemachos 
a mine in the district of Maronea for ninety minas. It seems to have 
been a mine but lately opened, or perhaps transferred by TelemaohuB 
before it was opened ; for the purchase-money had not been paid to 
the state. About the same time, and most likely for the purpose of 
this speculation, Pantaenetus borrowed a hundred and five minas, 
that is to say, a talent from Mnesicles, and forty-five minas from 
Phileas and Pleistor. To secure Mnesicles, Telemachus conveyed to 
him, in his own name, the mine in question, together with thirty 
slaves. Pantaenetus aftei-wards, having occasion to pay off these 
creditors, borrows a hundred and five minas from Euergus and Nico- 
bulus, the latter of whom is the defendant in the present action. Of 
this sum a talent was advanced by Euergus, and forty-five minas by 
Nicobulus. The mine and slaves are then transferred to them by 
Mnesicles, by direction of Pantaenetus ; and they, being thus consti- 
tuted the proprietors, grant a lease of the mine and slaves to Pantsd- 
netus, reserving to themselves as rent the interest of the hundred 
and five minas, i. e. a hundred and five drachms a month, or twelve 
per cent, per annum. There was a clause in the lease giving to Pan- 
taenetus a power of redemption within a certain time. 

The reader will not fail to see, that this transaction, which was ostensibly 
a purchase, was really a loan of money, secured by the conveyance of 
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the mine and davee. Boeckh thinks that this fiction was resorted to, 
' because the mortgagee of a mine was not permitted, on default of 
payment, to take possession of his secunty, until he had obtained 
the judgment of a court of law. Considering the interest which the 
state had in the mines, it is not improbable that the title of a mort- 
gagee might be thus fkr defective. Perhaps however Boeckh takes 
it too easily for granted, that the contrivance, which was in this case 
resorted to, of a sale accompanied with a lease and power of redemp- 
tion, would enable the parties to evade the legal difficulty. Whether 
the Athenian law allowed such a fiction to prevail, may possibly have 
been one of the questions to which this afftiir gave rise. It is true 
that Nicobulus gives no hint in his speech, that there was any doubt 
as to the extent of his rights as purchaser ; but it would hardly have 
suited his purpose to do so; and this being the opening speech in the 
cause, he perhaps waited imtil the question was raised by his adversary, 
and reserved his argument upon it for the reply. 

Immediately after the conclusion of this transaction Nicobulus went 
abroad. During his absence, Pantsenetus having failed to pay the 
interest of the borrowed money, Euergus proceeded to exercise his 
rights under the deed of sale. It appears — at least we may infer so 
much from the plaint in this case — that he entered upon and took 
possession of the mine and works, that he carried on the works for 
some time on his own account, obtained some ore, and appropriated 
it to his own use ; and in particular, that he seized some silver which 
one of the labourers was bringing to Pantsenetus for the express 
purpose of being paid into the state-treasury, and thereby caused 
PantsDuetus to be a defaulter in his debt to the state, and have to 
pay double the amount. For these acts Pantsenetus afterwards 
brought an action against Euergus, and got a verdict with two 
talents damages. What were the grounds of this verdict — ^whether 
it was that Euergus had no right of entry under the deed, or whether 
he had exercised his right in an illetral and opi^rebsive manner; 
whether (as Nicobulus asserts) a prejudice was created against him 
by the introduction of irrelevant charges, or whether there were any 
other special circumstances in the cat-e — we cannot determine. 

Euergus was still in possession of the works, when Nicol»ulus returned 
to Athens. Nicobulus, seeing the position of things, and tinHing also 
that there were other cieditors of Pantopnetus who protended to 
have claims upon the mine, was desirous to get out of the affair and 
have his money back as soon hs po>sible. After some negotiation, it 
was arranged, that he and Euergus, upon receiving their himdred 
and five niinas, should transfer the mine and slaves to the nominees 
of Piintienetus, giving a conveyance and warranty of title in their 
own names. Nicobulus stipuhited for himself, that Puntwuetus 
should give him a relea-e of all demands. This ngi-eement was 
carried out. Pantametus afterwards brought his action against 
Euergus, who appears not to have taken thw precaution of obtaining 
a release. His success in that proceeding encouragt'd him (as the de- 
fendmt says) to commence the present action ; the main ground of 
which seems to have been, that EuerguK had employed a slave of 
Nicobulus to do the illegal acts complaiued of, and therefore it was 
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to be inferred that Nicobulus acted in oomUnation with him. 2)f?«s 
extracts from the plaint are quoted in the course of the imwwh, 
from which we see that the plaint (or rather the first part of ll} m 

as follows : 

" Nicobulus has done me damage — ^in that he laid a plot to ixjurom 
and my property, and ordered Antigenes his serrant to take mt^ 
from my servant the silver, which he was bringing for a payment to 
the state in respect of the mine, which I purchased for ninety xoiiiii^ 
and he caused me to be registered as a state^ebtor for double IImi 
amount—and in that, after I had incurred the penalty to the static 
he placed Antigenes his servant in my pit near T-hraaylloSy and p«| 
him in possession of my works, although I forbade mm to do ■o-*> 
and in that he persuaded my servants to sit in the foundry to my 
prejudice — and in that he refined the silver-earth, which my serrpnli 
had obtained from the works, and he retains in his possession ^tibs 
silver from that silver-earth — and in that he sold my pit and sarnuili 
contrary to the agreement which he entered into with me — " h 

In addition to these grounds of action, there were charges of assaall J 
and battery and other acts of outrage; all included in a 8in|^ j 
plaint, preferred in a mining action before the Thesmotheta». . ' ^ j 

The defendant, in answer to these charges, denies all complicity wiA -' 
Euergus, contends that it was not likely that he should have ordend '\ 
a slave to commit the alleged acts of violence, and that his abs^iijM 
abroad at the time when they were committed is a proof of his isnor 
cence. He contends also, without arguing the point very distisfltlfi 
that the proceedings of Euergus were authorised by the deed of wmi 
The verdict which had been found against Eueigus compels him ta 
speak somewhat cautiously on this point, and, not venturing directly 
to blame the jury, he attributes the plaintiff's success to his having^ 
surprised Euergus by irrelevant charges, and thereby created an 
unfair prejudice against him. 

It is partly owing to this caution on the part of the defendanty or of 
the orator who composed his speech, that it throws so little light 
upon the relative positions created between these parties by their 
contract. It was not necessary however for the defendant to enter 
fully into the merits of the case, this being the trial of the Pofti- 
grapJie; and he seems to have placed his main reliance upon the 
special pleas in bar of the action, which were three in number : !• 
That the plaintiff had given him a release of all claims : 2. That he ' 
had joined in one plaint various causes of action, which could not be 
tried together before the same tribunal : 3. That the subject of the 
dispute did not authorise a mining action. The second of these ol^ 
jections may be compared to our demurrer for misjoinder of counts. 
The defendant complains that it had been improperly struck out dT 
the pleadings ; he does not say by whom ; but we may fairly presume - 
that he alludes to the presiding magistrate, who perhaps thought 
that the inadmissible charges might be treated as surplusage, and 
did not altogether vitiate the plaint. It is remarkable also, that the 
speaker insists upon his objection, notwithstanding that it did not 
appear on the face of the record, and asks the jury to give him the 
benefit of it. 
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As the laws, men of the jury, have allowed a special plea 
in bar of the action, where a man sues after having given 'a 
release and discharge, and as both these have been given to 
me by Pantsenetus the plaintiff, I have pleaded, as you heard 
just now, that the action is not maintainable. I did not 
choose to forego this right, or that, when I had proved (among 
other things) that the plaintiff had released me and with- 
drawn his claim, it should be open to him to charge me with 
fidsehood, and to use the argument, that, if anything of this sort 
had taken place, I should have pleaded in bar of his action. 
I determined to take my stand before you upon this ground, 
and to prove, both that I have never wronged the plaintiff, 
and that he sues me contrary to the law. If indeed Pantse- 
netus had suffered any of the wrongs which he now complains 
o:^ he would clearly have sued me at that period, when the 
contract between us took place, as these actions last only for 
a month, and we were both in the country,^ and it is usual 
with all men to vent their wrath soon after the offence, rather 
than after a long interval of time. Since however, without 
having sustained any injury, (as I am sure you will aU agree, 
when you have heard the fects,) but elated by the success of 
his action against Euergus, he prefers a groundless and vex- 
atious complaint, the only thing left for me, men of the jury, 
is, to prove before you that I have done no wrong, to produce 
witnesses confirming my statements, and endeavour to save 
myself. I shall only make this fair and reasonable request to 
you, namely, that you will kindly listen to what I have to 
urge in support of my special plea, and give your attention 
to the whole case : for, in all the multitude of causes tried at 
Athens, I think it will appear that no man ever commenced 
80 impudent and vexatious a one, as this which the present 
plaintiff has ventured to bring into court. I will give you a 
history of all the &cts from the beginning in the shortest 
possible compass. 

Euergus and myself, men of the jury, lent a hundred and 
five minas to Pantfienetus the plaint^ upon a pit ^ at the 

^ I,e. Nicobulus and Euergus. 

* *Ep7ourT7ipto»' signifies any factory, workshop, or place of business ; 
and at the mines of Laurium thb name was given to one of the dis- 
tricts or compartments allotted to a tenant by the State. Pabst — " ein 
Gewerk in den Metallgruben bei Maronea." 

VOL. IV. Q [Bockh 
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works in Maronea and thirty slaves. Of this loan forty-five 
minas belonged to me, and a talent to Euergus. The plaintiff 
(it so happened) owed a talent to Mnesicles of Colyttus, and 
forty-five minas to Phileas of Eleusis and Pleistor. Mnesicles 
becomcH the vendor to us of the mine-pit and the slaves ; for 
he had bought them for the plaintiff from Telemachus the 
former owner ; and we then lease them .to the plaintiff at a 
rent equalling the interest of the money, a hundred and five 
drachms a month. And we enter into an agreement, in which 
the conditions of the lease were stated, and the plaintiff had 
the power of redemption from us within a given period. This 
transaction took place in the month of Elaphebolion in the 
archonship of Theophilus ; after which I set sail immediately 
for Pontus, while the plaintiff and Euergus remained at Athena. 
What occurred between them during my absence, I am un- 
able to state ; for they tell different stories, and the plaintiff 
himself docs not keep to his own story, but sometimes says 
that ho was forcibly ejected from his tenancy by Euergus 
contrary to the agreement ; sometimes, that he caused fim 
to bo entered as debtor to the state ; sometimes he gives 

Bockh writes thus : 

" Tbo mines at Laurium were worked either by shafts {ppiara^ puteij 
or uditH (jJn-Jvo/uot, cunei) ; and by neither of these two modes of working 
dill they in the time of Xonophon ai-rivo at the termination of the 
ore : f<ir the chambering of the mines timber was probably imported 
by Hca, which according to Pliny was the ease also in Spain. Hobhouse 
niontions that one or two shafts have been discovered in a small 
shrubby plain not far from the sea on the eastern coast; and if the 
hole which (-handler saw upon Mount Hymettus was really, as he coft- 
jocturoH, a shaft, it follows that some at least had a considerable widtfc, 
for tho circular opening was of more than forty feet in diameter; at 
tho bottom of the hole two naiTow passages led into the hill in opposite 
direct ions. It was also tho practice, according to Yitruvius, to make 
largo hoi Iowa in the silver-mines. Tho pillars, which were left standing 
for tho Hupport of tho superjacent mountain, were called Sp/jioi, and 
more commonly iJif<T0Kpivt7s, as they at the same time served for the 
divisiouH botwoen tho ditVorcut compartments, or (as they were called) 
workshops, (^pyacrr'^pia.) As thojjo pillars contained ore, the proprietors 
woro ttMnpt(Hl by thoir aviuice to remove them, although by law they 
were strutly forbidden so to do ; in the time of tho orator Lycurgus 
tho woalthy Diphilus was coudemncd to death for this offence. The 
opouiu'j: of nt«\v mines was callctl Kaiporofxuv, Kaivoro/xla, and, on account 
of tho ^iv:it ox]Hnisc and risk, few would venture to undertake it. K 
tho spooulator was successful, ho was amply remunorated ; if unsuoceis- 
ful, ho incurred all his cost and trouble for nothing." 
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unother account, just as it suits him. Euergus simply says 
that, as he did not get his interest, and as the plaintiff did 
not perform any other part of the agreement, he went and 
took what belonged to him from the plaintiff with his con- 
sent ; that the plaintiff went away, and afterwards brought 
persons to make a claim to the property ; that he (Euergus) 
would not relinquish his right to those peraons, but did not 
object to the plaintiff's holding what he had taken a lease of, 
provided he would perform the terms of his contract. Such 
are the accounts I get from these men. I am sure however 
of this, that, if Panteenetus speaks the truth, and has been 
hardly treated, as he says he has been, by Euergus, he has 
recovered the sum at which he laid his damages ; for he came 
into court before you and obtained judgment against him ; 
and surely he ought not to get compensation for the same 
injury as well from the guilty party, as from me, who was not 
even in the coimtry. On the other hand, if Euergus speaks the 
truth, it would appear that he has been harassed by vexatious 
proceedings ; yet even in that case I ought not to be sued for 
the same matter. 

I will first prove these statements, and produce the witnesses 
before you. 

[Witiiesses.] 

That the same man who had originally purchased this 
property was the vendor of it to us — that the plaintiff by 
virtue of the agreement became lessee of the mine-pit and the 
slaves, they being our property — that I was not present at 
the transaction which took place afterwards between Euergus 
and the plaintiff, and indeed that I was not even in the 
country — that he commenced an action against Euergus, and 
never made any complaint against me — all this you hear 
from the witnesses, men of the jury. When I returned 
home, after having lost almost all that I sailed out with, I 
heard, and found it was the fact, that Panteenetus had left 
the works,^ and that Euergus had taken absolute possession 
of what we had purchased. I was vastly annoyed, seeing 
that the thing had come to a pretty pass ; for I must either 

^ dip^arriK^Ta. Reiske — '^destitme db exercendd officind metallicd." 
Schhier—"cxcidisse officind.'* Pabst— "daa Gewerk verlassen und abge- 
treteu." 

q2 
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carry on and manage the business in partnership with 
Euergus, or have Euergus for my debtor instead of the 
plaintiff, and draw up a new lease and enter into a contract 
with him ; and neither of these alternatives was agreeable to 
me. Being displeased at the state of things which I tell you 
of, and happening to see Mnesicles who had sold us the 
property, I went up to him and complained that he had 
introduced such a person to me, and I asked him about the 
claimants and what it all meant. On hearing this, he laughed 
at the claimants, but said they wished to meet and confer 
with me, and he himself would bring us together and would 
advise the plaintiff to do everything that was right in 
regard to me, and he thought he should prevail on him. 
When we met — I need not go into particulars — ^the men 
came, who pretended to have lent money to the plaintiff on 
the mine-pit and the slaves which we bought from Mnesicles; 
and there was nothing straightforward or honest about them. 
As all their statements were shown to be false, and Mnesicles 
established the fact of our purchase, they give us a challenge, 
thinking we should not accept it, proposing that we should 
either take all our money from them and withdraw, or pay 
them their demands ; for (they said) the security which we 
held was worth far more than what we had lent. The moment 
I heard this proposal, without even taking time for consider- 
ation, I agreed to take my money, and I persuaded Euergus 
to do the same. After the thing had gone thus far, and the 
time had come for us to receive our money, the persons who 
had made that offer said they would not pay it unless we 
would be the vendors of the property to them ; in this at 
least showing some sense, men of Athens ; for they saw the 
pettifogging tricks which this man was playing us. 

To prove the truth of these statements, please to take 
these further depositions. 

\The Depositions.] 

When the thing stood in this way, and the persons whom 
the plaintiff had introduced would not part with the money, 
and it was manifest that we were rightfully in possession of 
what we had purchased, he begged, prayed, and entreated us 
to become the vendors. As he begged me so strongly, and 
was so pressing and urgent, I gave way upon this point also. 
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Seeing however, men of Athens, that he was an ill-conditioned 
person — that at first he abused Mnesicles to me, and had 
afterwards quarrelled with Euergus, with whom he was on 
terms of the closest friendship — that immediately after 
my return he pretended to have been glad to see me, but 
again, when it became necessary to do what was right, he 
lost his temper with me — that he was friendly with all men 
until he got some advantage and attained his objects, but 
afterwards fell out and was at enmity with them — I required 
that, if I withdrew and assumed the character of vendor in 
respect of his property, I should come to a final settlement 
with him and be discharged and released from all demands. 
This being agreed to, the plaintiff gave me a full discharge, 
and I, in pursuance of his request, became vendor of the 
property, to the same extent as 1 had myself purchased it 
from Mnesicles. Having then got back my money, and 
having done not a tittle of wrong to the plaintiff, by the 
Gods, I never imagined that, happen what might, he would 
bring an action against me. 

These, men of the jury, are the facts, upon which you will 
have to give your verdict ; these are the circumstances, under 
which I have pleaded a special plea in bar of this pettifogging 
action. I will produce witnesses, who were present when I 
was released and discharged by the plaintiff; and after that 
I will show, that the action is by law not maintainable. 
Please to read this deposition. 

\The D^08ition,'\ 

Now read the deposition of the purchasers — to show you 
that I sold the things at the plaintiff's request, to the per- 
sons whom he desired. 

[The Deposition.] 

Not only are these my witnesses, that I have been released 
and am now sued vexatiously ; but Pantsenetus himself is 
my witness also. For, when he brought his action against 
Euergus without suing me, he bore witness that he had no 
further claim against me ; for surely, when the same wrongs 
had to be dealt with,i if j^q jjgd the like claim against both, 

1 Pabst : " wo es sich um gleiche Vergehungen handelte, wenn er una 
Beide wirklich rechtmassig hiitte anklagen konnen." 
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he would not have sued the one, and forbonie to sae thb 
other. That the laws allow no fi^ actions m cases wMdi 
have heen thus settled, you are aware, I presume, witfaout 
my telling you : however — ^read them this law. 

\The Zaw.2 

Tou hear the law, men of the jury, expressly declaring^ 
that there shall be no further actions in cases where any one 
has given a release and discharge. That both these ^ have 
been effected between the plaintiff and me, you have heiud 
from the witnesses In no cases where the laws have forr 
bidden it ought people to sue, but especially not in these. 
Of things done by public authority it may be said, that thi^ 
have been done unjustly or improperly ; and of the decisiomf 
of a court of justice it may be alleged, that the court was 
led into error ; and, with respect to the other cases mentioned 
in the law, a plausible objection may be raised to eveiy one 
of them. But when a man has himself yielded and released 
his claim, it does not lie in his mouth surely, to object to his 
own act, and charge himself with injustice. People who 
sue contrary to any other of these provisions fail to abidd 
by a settlement which others have made; but* he who 
commences fresh proceedings for a claim of whicdbi ho faa^ 
given a release, fails to abide by his own settlemont Snck 
a person therefore deserves the utmost severity. 

I have thus shown you that he released me from all de- 
mands when I became vendor of the slaves ; and the statute 
which you have just heard read proves that actions for such 
demands are not allowed by the lawa However, that none 

1 Pabst says in a note, tbat, as the Greek words iupfiRiv and (imfAXa^cy 
signify nearly the same thing, the meaning must be that " Panteenetos 
had not only released him from all demands, but brought an action not- 
withstanding." 

He must have forgotten the similar passage in the last oration (orig; 
p. 952), where it is manifest that dfufnirfpa relates only t-o the worcb 
d(f>riK€v and c!ir7f\Aa{cv. The orator there says : & r^de ydyovey d/i^6r€par 
Kol yap d<l>riK€ Koi din^Wa^ey, 

Pabst is quite right in supposing that the two Greek verbs have no 
distinct meanings; and there is little or no point in the phmfis adopted 
by the speaker, that he. had bad " both a release and a discharge." -I 
take it that Athenian lawyers, like English, occasionally used 9uperfluou8 
synonyms ex abundanti cauteld. We say in deeds — '' release di4ohaig8 
and quit claim." : - . 
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of you, men of Athens, may suppose that I have recourse to 
this plea because I have the worst of it on the merits of the 
case, I will proceed to show you, that every particular of his 
charge against me is false. Read the record of the plaint : 

THE PLAINT. 

" Nicobulus hath done me damage, for that he laid a plot 
to injure me and my property, having ordered Antigenes his 
servant to take away from my servant the silver which he 
was bringing to be paid to the state for the mine which I 
purchased for ninety minas,^ and for that he caused me to be 
registered as debtor to the treasury for double the amount." 

Stop. All these charges, which he has now preferred 
against me, he made before against Euergus and got judgment 
in the cause. It has been proved to you in evidence at the 
commencement of my address, that I was out of the country 
when the quan*el took place between these men ; however, it 
is apparent also from this plaint. For he has nowhere stated, 
that I have done any of these things, but, after premising 
that I laid a plot against him and his property, he says that 
I ordered my slave to do these acts, which is false ; for how 
could I give such an order, when at the time that I sailed 
from Athens I could not possibly have any knowledge of 
what was going to take place here ? Besides, what an absurdity 
it is, when he says that I laid a plot to disfranchise him and 
bring him to ruin, to have declared that I ordered a servant 
to do things which even a citizen would not venture to do to 
another citizen ! What then is the meaning of this 1 I take 
it that, having no means of fastening any of these things on 
me on account of my absence abroad, as he wishied to go on 
with his pettifogging action, he inserted a charge that 1 gave 
the order ; for there was not the shadow of a case, if he had 
not done this. Read the next clause. 

THE PLAINT. 

<* And for that, after I had incurred the penalty to the state, 
he placed Antigenes his servant in my pit near Thrasyllus 

^ This was most probably (as Bookh supposes) the premium or 
pmrchase-money for the mine. But Bookh is in error when he says 
that Pant»netus purchased the mine from the State. He purchased it 
from Telemach\is, who had probably just taken his lease from the 
State, and the premium was not paid tUl after the transfer, and some 
time after the mine had been opened. See the Argument, page 220. 
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and put him in possession of my works, although I forbade 
him to do so." 

Stop. All this likewise will be shown by the facts of the 
case to be a fabrication. He has declared that I placed the 
servant and he forbade me. This is impossible, when I was 
not in the country. Neither did I place any one, when I 
was in Pontus, nor did he forbid me, when I was not in the 
country. It is impossible. What drove him then to the 
necessity of thus declanng ? I imagine that Euergus, when 
he was committing those trespasses for which he has given 
satisfaction, being on friendly and intimate terms with me, 
took my servant from my house, and placed him at his 
own works to keep guard. If then the plaintiff had inserted 
the truth in his plaint, it would have been ridiculous ; for 
how do I wrong you because Euergus placed the servant 
there ? To avoid this difficulty, he has been compelled to 
declare in such a way, in order that his charge may be against 
me. Bead what follows. 

THE PLAINT. 

"For that he persuaded my servants to sit in the foundry^ • 
to my prejudice." 

^ The term Keyxpe^v has given rise to some discussion. Fabst renders 
it — " in der HUtte wo die Metallkomer gesaubert werden." Reiske in 
his index calls it ^'tabema vel officina metallica, ubi metalla liquata 
granulantur, h. e. in minutes globulos contunduntur." BOckh discusses 
the whole matter in his Dissertation on the Silver Mines, from which 
the subjoined is an abbreviated extract : 

" Upon the art of smelting in the foundries of Laurium nothing de- 
finite is known. That the Athenians made use ot the bellows and of 
charcoal, is not improbable; the latter may be inferred from the 
account of the charcoal-burners of Achamae. The art of smelting 
among the ancients was so imperfect, that even in the time of Strabo 
there was no profit to be gained by extracting silver from lead-ore with 
which it was mixed in small proportions ; and the early Athenians had 
so slight a knowledge of the working of ore, that not only was that 
which had been thrown away as useless stone subsequently used, but 
the old scoriae were again employed for the purpose of extracting 
silver. According to Pliny, the ancients could not smelt any silver 
without some mixture of lead ; he appears however only to mean ore 
in which the silver was combined with some other metal to which it 
has a less powerful affinity than to lead. At Laurium it was not neces- 
sary in general to add any lead, it being already present in the ores. 
Pliny states the manner in which argentiferous lead-ores were treated, 
and there can bo no doubt this was the method adopted in Attica. 
The ore was first melted down to staitnum, a composition of pure silver 
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Stop. This really is downright impudence. The fiilsehood 
of it is manifest, not only from my challenging him to deliver 
up those servants and his refusal to deliver them, but from 
every circumstance in the case. For what purpose did I per- 
suade them ? Perhaps, that I might get them into my own 
service. But, when the option was given me either to have 
them or to receive back my own money, I preferred to receive 

and lead ; then this material was brought to the refining oven, where 

the Bilver was separated, and the Jead appeared half glazed in the form 

of litharge, which, as well as grey lead, the ancients called galerca and 

molyhdaena : this last substance was afterwards cooled, and the lead was 

produced." 

« • • • • 

" The expressions Kiyxpos and Ktyxpcc^v are obscure. The latter is a 
term used for a foundry in the Laurian silver mines without any 
account of its nature. Photius and the Rhetorical Lexicon state that 
it was a place where the dpyvptris K^yxpos and the sand from the mines 
were purified. It might then mean the impure substance from which 
the comminuted ore was washed. In this case it would have been 
called Kiyxposy or millet, from haying been first bruised or washed 
down to the size of a grain of millet, in the same manner as it is said 
that in the Egyptian foundries the gold ore was ground down to the 
size of a vetch." 

This supposition, however, the author refutes. After referring to the 
statement of Pollux, that the slacks of iron were called (TKwplaf the 
flower of gold dSdnaSf and the impurity of silver Kiyxpos — and to that 
of Harpocration, that Kcyxped^y meant the purifying place, where the 
Keyxpos from the metal was cooled — he comes to the same conclusion 
with SalmasiuS; that niyxpos and spuma argenti, or lithargyrus, are 
identical 

" The expression " — says he — " receives some light from what is said 
of the flower of copper. For, when copper has been smelted, and the 
last impurity separated from it, it is again fused, and cooled in water; 
by this means an efflorescence is formed upon the surface of the metallic 
cake, which was called the flower of copper. This process is the same 
in reference to copper as that of which Harpocration speaks in refer- 
ence to silver ; and the K4yxpos produced in the silver foundries must 
have been an efflorescence, in shape like the pod of a vegetable, arising 
from the cake of silver. In the last stage of the refining of copper, 
particularly of the inferior kinds, something similar is formed according 
to the process now in use. It is probable therefore that this Kcyxp^^p 
at Laurium was the foundry where the silver which had been already 
fused was refined : the impurity detached in this stage was called 
K4yxpos, and perhaps consisted chiefly of glazed lead; and here the 
silver was again cooled with water. That Harpocration shoxild state 
that the niyxpos and not the metal itself was cooled, is natural enough 
in a grammarian of considerable authority on other subjects, but 
ignorant of metallurgy." 



234 THE ORATIONS OF DEMOSTHENES. 

back my money, and that has been proved in 
However, read the challenge. 

\The Challenge,'] 

Instead of accepting this challenge, he declined it; and 
yet see the charge which he makes immediately afterwards. 
Read the next clause. 

THE PLAINT. 

" And for that he refined the silver earth ^ which my 
servants had obtained from the works, and he retains in his 
possession the silver from that silver earth." 

Stop. How is it possible again for these things to have 
been done by me, who was not in the country — ^these things 
for which you obtained a judgment against EuerguS? Go on 
with the plaint. 

^ The ore from which the silver was obtained ia generally called 
silver earth {dpyvpiris yi} or simply dpyvpiris) ; but, that by this we are 
not to understand soft earth, may be collected from an expression of 
Xenophon, who says that the enemy could make no more use of the 
ores from these mines than of stones. The word earth in Greek ia of 
very general application, and may include ores even of solid stone ; tlw 
Romans also applied the same term to silver ore. The quality of the 
ore in the mines of Laurivim is nowhere expressly stated ; it is possible 
however to throw some light upon the subject by a few incidental 
accounts. As the works of Laurium are always called silver^mines, and 
as neither lead, copper, nor any other mineral is ever mentioned, it is 
evident that in early times at least they must have afforded ores ex- 
tremely abundant in silver, more particularly as the ancients, from :^heir 
imperfect knowledge of chemistry, could not make use of ores in which 
the proportion of silver was inconsiderable. This is also proved by the 
fact of the ore being called silver earth, and not lead or copper torth. 
Mines of the precious metals are usually more productive near to the 
surface of the soil than at a greater depth, and the quantity of silyer 
contained in many ores diminishes in proportion as they recede from 
the surface; therefore, when the mining penetrated farther into the 
interior of the mountain, it is not impossible that they met with ores 
of inferior quality; which partly explains the diminution in the profit 
already alluded to. The ore of these mines appears moreover to have 
occurred for the most part in thick layers, since otherwise the whole 
mountain would not have been so far excavated that nothing was left 
but supports for the purpose of safety; whereas ores, in which the 
silver composes the lai-ger part of the substance, usually occur in veins. 
Other less distinct traces would seem to prove that a c«nsiderable part 
of the ore was lead-ore containing a portion of silver. 
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THE PLAINT. 

" And for that he sold my mine-pit and servants contraiy 
to the agreement which he entered into with me." 

Stop. This far exceeds all the rest. In the first place, he 
says " contrary to the agreement which he entered into with 
me." What agreement is this] We let our works to the 
plaintiff at a, rent equalling the interest of the loan ; that 
was all. Mnesicles had been vendor to us in the plaintiff's 
presence and at his request. We afterwards sold to others in 
the same manner, upon the terms on which we purchased. 
not only at the request, but at the entreaty of the plaintiff; 
for no one was willing to accept him as vendor. What then 
has the agreement of lease to do with the question ] Why 
did you insert that clause, you good-for-nothing fellow 1 To 
prove that we sold again at your request, and on the very 
terms on which we had ourselves purchased — ^read the depo- 
sition. 

[The Deposition.'] 

Even you then bear testimony; for, what we had purchased 
for a hundred and ^yq minas, you afterwards sold for three 
talents and twenty-six minas. But who, having you for a 
vendor, would ever have given you a single . drachm ? To 
prove the truth of these statements, call me the witnesses 
who depose to them. 

[Witnesses.] 

Though he has had, as you see, the price which he agreed 
upon for his property — though he begged me at that time to 
become vendor for the sum which I had lent — this very man 
sues me for two talents besides. And the rest of the charges 
are still more shameful. Please to read now the rest of the 
plaint. 

[The Plaint] 

Here ho strings together a multitude of dreadful accusa- 
tions against me : he charges assault and battery, outrage 
and rape, and injuries done to heiresses. But the actions for 
these several offences arc distinct; they are not before the 
same magistrate, nor for the same penalties : assault and 
battery and charges of rape are tried before the Forty; cases 
of outrage before the Judges; injuries done to heiresses before 
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the Archon. And the laws allow exceptive pleas to those 
charges of which the magistrates to whom they were pre- 
ferred have not cognizance. Read them this law. 

[The Law,] 

Although I had pleaded this with the other special pleaa; 
and although the Judges have no cognizance of the matten 
for which Pantsenetus brings his action, it has been struck 
out, and forms no part of the pleading. How this has oc- 
curred, it is for you to consider. To me it makes not tiie 
least difference, as long as I can produce the law itself; for 
he'll not be able to strike out of your minds the faculty of 
correct judgment and understanding.^ 

Now take the mining law. From this also I think I can 
show that the action is not maintainable, and that I am 
deserving of thanks rather than persecution. Read. 

[The Law.] 

This statute has clearly defined in what cases a mining 
action is the appropriate remedy. Let us see. The statute 
makes a man liable, who ejects another from his occupation : 
but I, so far from ejecting the plaintiff, put him in the pos- 
session and dominion of that, which another person was de- 
priving him of, and I became the vendor of it at his request 
Yes — says he — but actions lie in other cases where injuries 
are done concerning mines. Quite right, Panteenetus : but 
what are those cases? Where a man fills your pit with 
smoke 2 — where he attacks you with arms in hand — ^where 
he perforates within your boundaries. These are the other 

1 Auger — " on ne pourra effacer de vos esprits les id^ de justioe 
qui y sont gravies." 

2 Tv<prj. '* SI quia suffamiget ; h. e. si quia in cuniculis fumum e^itet^ 
qui vicinoa operantea expellat aut suffocet." Reiake. Other manu- 
scripts give the reading of vipiilrri, upon which Bockh remarks — 

" By arson, or under-burning j which is the exact meaning of ih» 

Greek word, we might either understand the burning of the wood used 

for supporting the mine, or the setting fire to the ores (a practice 

which was well known to the ancients) for the purpose of undermining 

the pillars which supported the overlying mass, after they had become 

infinn." 

Bch&fer would join both readings, v<^ai|/77 ^ Tv<t>ri, observing — " mirexia 

n fumum commemorari, taceri ignem aliquanto pemicio.tiorem." 

fchia, Bee what I have said in the Argument, page 221. 
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cases ; but surely I have done nothing of this sort to you 
and yours, unless you regard people who get back the money 
which they have rashly lent you as making an armed attack. 
If that is your belief, you have a mining action against every- 
body who parts with his money to you. But that is hardly 
just. For example — shall any man who purchases a mine 
from the state be allowed to sue in a mining court, disre- 
garding the general laws, according to which all people are 
bound both to render and to obtain justice 1 How, if one 
man borrows money from another ? How, if a man be slan- 
dered 1 if he receives blows ? if he makes a charge of theft ? 
if he does not get back an advance for property-tax ? if any- 
thing else, in short, should occur ] shall he sue in the mining 
court ? I hardly think so. I take it that mining actions lie 
against persons who have shares in mines,^ persons who bore 
through a strange mine, and get into their neighbours' boun- 
daries ; and generally, against persons engaged in mining 
operations, who do any of the things mentioned in the statute : 
but a man who has lent money to Pantaenetus, and has had 
the utmost difficulty and trouble to get it back from him, is 
not to have the further infliction of being made defendant 
in a mining cause ; most decidedly not. 

That I have done no wrong to the plaintifi^, and that the 
action by the laws is not maintainable, is easy to be seen 
from what I have already stated. As the plaintiff had no 
ground whatever to support his charges, as he had inserted 
fedsehoods in his plaint, and was suing for claims of which he 
had given a release, last month, men of Athens, when I was 
about to come into court, just as the jurors had been assigned 
by lot, he came up and surrounded me with his friends, (the 
gang of persons who are in league with him,) and does a most 
atrocious thing.^ He reads to me a long challenge, requiring 

^ Bockh supposes the word Koivavovffi to desiJEpiate partners in mines. 
And so Pabst translates it — "welche gemeinschaftlich Bergwerke be- 
dtxen." I am not clear that it means anything more than " concerned in 
mines or mlDing business." 

• The defendant complains that the following trick was played him by 
Ids adversary. Just before the trial was coming on, Pantsenetus, the 
pla^nfiff brings him a challenge, di*awn up in writing in the usual way, 
and reads it out, but does not show it to him. The terms which it 
proposed were, that the defendant should give up a slave to the torture ; 
fbftt) if the slave admitted the truth of the plaintiff's assertions, the 



238 THE ORATIONS OF DEMOSTHENES. 

that a certain slave, who, he said, was acquainted with the 
facts, should be put to the question, and that, if the £eust8 
which he alleged were true, I should be bound to pay him his 
damages without assessment; if they were false,' the questioner, 
Mnesicles, should estimate the value of the dave. After he 
had received sureties to the agreement from me, and after I 
had sealed the challenge — (not that I thought it was fair; for 
how could it be fair, that upon the body and life of a servant 
it should depend, whether I should be condemned to pay two 
talents, or the pettifogging plaintiff escape with impunilyJ 
but I, desiring to prevail by a great preponderance of justice 
gave my consent) — after that, he summons me in the action 
again, as soon as he had taken back the deposits ; ^ making it 
thus plain at the outset, that he would not abide even by 
terms of his own arranging. When we had come before the 
questioner, instead of opening the challenge, showing the 

defendant should pay the two talents, the damages laid in the plaint; if 
not, he (the plaintiff) would pay for the injury done to the slave, accord- 
ing to the valuation of Mnesicles, who was to apply the torture and 
superintend the examination. Nicobulus accepted this challenge, dis* 
advasitageous as it was for him; seals the paper containing the terma^ 
which thus became an agreement between the parties; and gave 
sureties (as was usual) for its performance. Notwithstaijding this, the 
plaintiff immediately gives him a new summons in an action, apparently 
for the same cause, and in violation of the agreement, which had put 
an end to the original action; for the whole cause was staked upon 
the questioning of the slave. This was the beginning of the fraud. 
Afterwards, when they went before Mnesicles to examine the slave, 
Pantscnetus produces a challenge containing different terms from those 
which he had read to the defendant ; different at least in this respect, 
that it authorised the plaintiff himself to apply the torture, instead of 
Mnesicles. He had been enabled to play this trick by the hurry and 
confusion in which the challenge had been made and accepted, Nico- 
bulus not having had time to see or make a copy or an extract from it. 
Nicobulus says that he submitted even to this artifice, and offered to 
deliver up his slave. 

The account of this transaction, like the rest of the case, is exceed- 
ingly obscure. 

1 " Nam, si qusestiones processissent, judicio nihil fuisset opus. Se^ 
miinim licuisse pecuniam semel depositam tollere." Wolf. 

" Scilicet toto in negotio Pantsenetus ex libidine utque sycophantam 
agnosceres egit. Itaque res supra dicitur irpayfia Truvhuvov." SchSfer. 

Whether these irapa/caraiSoAai were sums deposited as caution-money, 
or merely the ordinary court-fees, is uncertain. See Meier and Sdi&* 
mann, Att. Proc. C20, and Appendix IX., page 377, to Vol. iiL of thif 
work. 




AGAINST PANTJENETUS. 239 

oonteats, and then proceeding according to its terms to do 
what seemed right; (for, owing to the bustle on that occasion 
and the cause being about to be called on, it was done in this 
manner — I offer you this challenge — I accept — where's your 
ring]i — here it is — who's the surety? — ^this person here-^ 
and I took no copy nor anything else of the kind ;) instead of 
proceeding in the way that I mention, he had brought another 
challenge, and insisted upon applying the torture to the man 
himself and laid hold of him and began to pull him about, 
and misbehaved himself most grossly. And I reflected in my 
own mind, men of the jury, what an immense advantage it is 
to intimidate people by your style of conduct.^ For it seemed 
to me, that I was suffering these indignities because I lived 
m a plain and straightforward manner, and that I was paying 
an enormous, penalty for submitting to such treatment. 
However, as I should have been compelled, contrary to my 
views of propriety, to give a counter-challenge, I offered even 
to deliver up the slave. 

To prove the truth of these my statements, read the 
oballenge. 

[The Challenge.] 

After having declined these terms — after having declined 
the challenge which he himself gave in the first instance — I 
wonder what he can possibly have to say to you. That you 
may know who the person is, from whom he pretends to have 
suffered such dreadful injuries — behold him ! ^ This is the 
man who expelled Pantsenetus ; this is the man who was too 
strong for the friends of Pantcenetus and the laws. For I 
myself was not in the country, and the plaintiff does not 
oharge me with having been. 

. I wish to explain to you the trick by which he misled the 
former jury and obtained his verdict against Euergus, that 

1 The ring was for sealing the challenge ; not for a pledge, as Hudt- 
walcker supposed. See Meier and Schomann, Att. Proc. 680. 

* I follow Schafer's interpretation — ** quantum sit lucrum sycophants) 
ite vivere, ut alii metu ejus percellantur." 

VtAmt, who reads with Reiskc, fi^ Karaw^XiixOai, translates thus — 
"waloh ein grosser Vorzug es sey, wcnn man in den Lebensverhaltnissen 
oitfht allzu fiirchtsam ist." 

s He exhibits to the juty the slave, Antigencs, a feeble old man, not 
likely to have committed the outrages complained of. 
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you may see he'll not stick at any sort of ^Isehood or impa- 
dence on the present occasion. Besides, you will find that 
the causes of action for which he now sues me have the same 
justification ; which is the clearest proof, that Euergos has 
on the former occasion been the victim of fraud. The plain- 
tiff, in addition to the rest of his charges, alleged that Euergm 
came to his house in the country and intruded into the 
apartments of his daughters (who were heiresses) and Mb 
mother ; and he brought the laws concerning heiresses to ihe 
court. Not to this day has he ever appeared before the 
Archon, whom the laws appoint to attend to such xnatten^ 
and before whom the offender is in peril either of corpoial 
punishment or pecuniary fine, while the prosecutor seeks 
redress without any risk to himself; nor has he impeadied 
either me or Euergus of any offence of this kind, but he made 
the accusation in court and got a verdict for two talents. 
It would have been easy, I take it, for Euergus, had he 
been aware beforehand (as by the laws he should have been) 
of the charge on which he was tried, to show the real justioe 
of the case and obtain an acquittal ; but in a mining cause, 
when accused of things which he could never have expected, 
it was difficult on the spur of the moment to clear himself of 
the calumny; and the indignation of the jurors, who were 
deceived by the plaintiff, found him guilty of the charge upon 
which they sat in judgment. Do you suppose that the man 
who deceived those jurors will hesitate to deceive you?— or 
that he comes into court relying upon the fg^cts, and not 
rather upon his words and the witnesses who are leagued 
with him, (that dirty blackguard Procles, the tall fellow, and 
Stratocles, that most smooth-tongued and basest of mankind,) 
and on the whining face and the tears that he can assume so 
recklessly and so impudently 1 You, however, are so fiur firom 
deserving any compassion, that you ought above all men to 
be detested for your proceedings — you who, after owing a 
hundred and five minas and not being able to pay the money, 
and then finding persons to lend it and enable you to satisfy 
your original creditors, have not only broken your engage- 
ments to them in relation to the loan itself, but seek even to 
deprive them of their civic firanchise ! In general, one may 
observe the borrowers of money giving up their property : in 
your case the creditor is in this condition; having lent a 
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talent^ he has been condemned to pay two talents at the suit 
of a pettifogger. And I, who have lent forty minas, am 
defendant in this action for two talents. And upon a pro- 
perty, on which you have never been able to borrow more 
than a hundred minas, and which you have sold out and out 
for three talents and twenty minas, you have sustained 
damage, as it appears, to the amoimt of four talents. From 
whom ? From my servant ! that's what he means to say ! 
Why, what citizen would give up possession of his property 
to a servant ? Who would contend that my slave ought to 
be responsible for acts, for which the plaintiff has brought an 
action against Euergus and obtained a verdict ? And besides 
— the plaintiff has himself released him from all charges of 
this kind. For the proper course was, not to bring such 
charges forward now, nor to insert them in the challenge in 
which he demanded him for the torture, but to commence 
the action against him and carry it on against me as his 
guardian.^ As it is, he has commenced the action against me, 
and accuses the slave. The laws however do not allow this ; for 
who ever commenced an action against the master, and charged 
the facts against the slave, as if he were his own guardian ? 

When any one asks him — " What case shall you be able to 
make out against Nicobulus?" — he says, " The Athenians hate 
money-lenders ; Nicobulus is an odious person ; he walks 
fast, talks loud, and carries a stick : all these things " (says 
he) " are in my favour." And he is not ashamed to talk in 
this style, and imagines his bearers don't understand that this 
is the reasoning not of an injured party, but of a false accuser. 
For my pai*t, 1 don't look upon a money-lender as a wrong- 
doer, though I think you may fairly regard with displeasure 
certain peraons of that class, who make a trade of it, and who 
care neither for humanity nor anything else but the lust of 
gain. For, as I have often borrowed money as well as lent it 

^ For what the slave did by command of his master, of course the 
master would be responsible in his own name. For what the slave did 
without such authority, Demosthenes says he ought to be sued in 
his own name, though the master would have to be joined as his 
K6ptoSf that is, his guardian and representative in law. We have but 
little information on this point, and cannot be certain whether De- 
mosthenes states the law correctly, or whether, supposing him to state 
it correctly, the point is a technicid or a substantial one. The reader 
may refer to what is said by Schomann in the Attic Process, page 572. 
VOL. IV. R 
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to the plaintiff, I am myself not ignorant of that'Cktt of 
people, and I don't much like thefla ; at the same time I 
never defraud nor bring vexatious actions against them. I 
cannot see however why a man who has traded as I have, 
going to sea and incurring risk, and who has lent at interact 
his small profits, in order to accommodate his friends, and 
that his money may not be imperceptibly frittered away, 
should be set down as belonging to that class : unless ywi, 
Pantsenetus, contend, that whoever lends money to yon on^t 
to incur the detestation of the public. 

Please now to read the depositions, and let the jury see 
what sort of a person I am to those who lend me money and 
to those who iisk my assistance. 

\The Depositions.'] 

Such is the character which I, the fast walker, bear; and 
such is yours, Panteenetus, who walk gently. However, with 
respect to ray gait or my address, men of the juiy, I will 
speak the whole truth to you unreservedly. I am fblty 
sensible — it has not escaped me — that I am not one of a okuB 
who are favoured by nature in these respects, and posKBB 
qualities advantageous to themselves. If I annoy people by 
doing what is of no use to myself, it is a misfortune, as &r as 
it goes, undoubtedly. But what is to be the oonseqoenoel 
If I lend money to this or that person, must I be sentenced 
to a penalty for it, in addition to my other loss I Heaven 
forbid! The plaintiff cannot show that there is anything 
base or vicious about me ; and among you all there is not 
one who knows anything of the sort against me. As to these 
external qualities, each of us, I imagine, is as nature happened 
to make him ; and it is hard to contend with nature, when 
one has these defects, (or there would be no difference between 
man and man,) though it is easy enough to remark and cri- 
ticise them in another. But what has all this to do with our 
dispute, Pantsenetus? You have sustained many cruel in- 
juries. Well; you have had satisfaction. Not from me I 
No ; for I did you no wrong : otherwise you would never 
have released me, nor forborne to sue me when you deter- 
mined on commencing proceedings against Euergus, nor re- 
quested the man who had so cruelly and grievously wronged 
you to take on himself the character of vendor. And bendeeL 
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bow is it possible that I^ who was not present and not in the 
country, can have done injury to you 1 

But let it be granted to him, that he has sustained the 
utmost possible injustice, and that all his present allegations 
are true — ^this, I presume, you will all acknowledge, that 
other people have sufl'ered wrongs before now, of a more 
grievous nature than pecuniary wrongs ; (for example, unin- 
tentional homicides, and outrages on what is sacred, and 
many similar things, are perpetrated ;) yet in all these cases 
the injured parties are finally and conclusively barred, when 
they have come to a settlement and given a release And 
this rule of justice is so universally binding, that, when a man 
has convicted another of intentional homicide and clearly 
proved him to be tainted with pollution, yet, if he afterwards 
condones the crime and releases him, he is no longer entitled 
to force the same person into exile. Nor again, where the 
murdered man has released his murderer before he died, is it 
lawful for any of the relations to prosecute; but those whom 
the laws sentence, upon conviction, to banishment and exile 
and death, if they have been released, are by ih&t word 
" release " at once absolved jfrom all penal consequences. 
Then upon questions of life and all that is most precious 
shall a release be valid and binding, but on questions of 
money and claims of minor importance shall it be of no 
effect ? Surely you will never allow this 1 The worst would 
be, not my failing to obtain justice before you, but your 
abolishing in our time a sound rule of practice, established 
ages ago. 



THE ORATION AGAINST NAUSIMACHUS. 

THE ARGUMENT. 

AsiST^cnMUS, one of the guardians of KansimachtiB and Xenopithes, 
waB sued by them, after they attamed their majority, for rendering 
a false account and breach of his trust. He compromised the dispute 
with his wards for three talents, and received from them a release. 
Soon after this he died. Fourteen years afterwards the wards made 
a claim upon his four sons, alleging (as it would seem) that the 
release did not extend to such part of their estate as was received 
subsequently to the compromise, and that certain outstanding debts 
had been subsequently got in by Aristsechmus, or by the person 
whom he left to be pnavdian of his children. The total sum 
claimed from the four cliiMiv n was four talents ; but, in commencing 
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legal proceedings, this demand was split by the claimants into ta^fA, 
each of them bringing an action against each of their guardian's loiii 
for thirty minas. The particular claim, which forms the subjeok .of 
the present action, appears to have been a debt of one hundred 
staters, alleged to have been paid by a person in Bosponu^ nid 
which, together with the interest, might be estimated as equrraLnl 
to thirty minas. This view of the matter does not agree with thift 
which is taken by Reiske and Schafer; as the reader will see tnm, 
the first of my notes to the oration. 
Of the circumstances of the case we have but a meagre account; m 
the defendant, for whom this present speech was componed, rallfli 
mainly upon his special pleas, setting up 1, the release given to hs 
father; 2, the statute of limitations. He shows however soma 
reasons for inferring, that no part of the ward's estate had been grt 
in by his father or guardian after the compromise^ and thii 9ii* 
demand is altogether unfounded and vexatious. 

As the laws, men of the jury, have allowed a special pki) 
where a man sues after having given a release and disduugp^ 
and as my father has had both of these from Nausimacfaiii 
and Xenopithes, who have commenoed proceedings against m^ 
we have pleaded, as you heard just now, that the action ii 
not maintainable. I shall ask of you all what is just and 
reasonably ; first, that you will give me a fair hearing' ; A- 
condly, if you think that I am wi'onged and made defendant 
in an unfounded action, that you will give me the support 
which I am entitled to. 

The damages laid in the action are, as you have heard, 
thirty minas ; but the sum for which we are actually sued is 
four talents. For, there being two of them, they have com- 
menced four actions against us, all for the same amount, each 
for three thousand drachms damages : and now, upon a 
nominal demand (in the plaint) of thirty minas, we an 
brought to trial for that large sum of money .^ 

^ Reiske's explanation of this, (which, strange to say, has been. 
approved of by Schafer,) is as follows : 

** Nausimachus et Xenopithes (junior) fratres, filii Nausicratis, a flliil 
Aristaechmi vit4 dudum defuncti, qui tutor ipsis olim fuisset^ actioiM 
haereditatis imminutss aut aeris alieni pupillis debiti, a debitoribaf 
quidem redacti, a tutore autem pupillis non persoluti, repetebantj, ab 
imoquoque filiorum Aristaechmi, qui quatuor erant, quatema talfliili 
et praeterea singula totidem (h. e, quatuor) semitidenta. Petelwst 
itaque filii Nausicratis a filiis Aristaechmi imiverse octodecim talente. 
Nam quatuor talenta sibi aiebant deberi ut aes interceptum ; sed sib* 
gulares hdc eodem de aere alieno actiones in singulos illos quatiur 
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The vexatious proceedings of these men, and their <}rafty 
designs against us^ yon will learn from the fitcts of the case. 
But he shall first read you the depositions, showing that they 
released our father from the charges which they made in 
respect of his tutelage; for it is on this ground that we 
pl^ed our plea in bar of the action. Please to read these 
depositions. 

[The Depositions.] 

That they commenced actions against their guardian for 
breach of duty, and that they released those actions, and 
have received the sums of money agreed upon, you hear, men 
of the jury, from the witnesses. That the laws do not allow 
people to sue over again for matters which have been thus 
aettied, I take it, you are all aware without my telHng you ; 
hiHirever, I should like to read you the statute itself. Eead 
tiie law. 

[The Law.] 

You hear the law, men of the jury, plainly declaring the 
a^eral cases in which there shall be no actions. One of them 
(quite as obligatory as the rest) is, that no man shall sue for 
olaims of which he has given a release and discharge. Yet, 
although the release has been thus given in the presence of 
divers witnesses, and although the law plainly absolves us, 

fSratres institaebant, et litem unicuiquo praeterea semitalenta aesti- 
mabant.'* 

This extraordinary misconception arises partly from the learned 
commentators not having observed, what is undoubtedly to be col- 
lected from the text of Demosthenes, that each of the sons of Nausi- 
cntes brought an action against each of the sons of AristsDchmus ; 
mating eight actions in all, and not four, as Reiske supposes. That this 
is so, is indeed apparent from the passage now before us ; but is made 
abundantly clear by the words of the record cited in page 988 — vapa- 
Uftos ifiol rov 'Aptaraixfiov. The supposition that four talents are 
chimed in each action, in addition to the thirty minas, is pure imagina- 
tion, there being nothing in Demosthenes to warrant it. Auger and 
M»t have both understood it rightly. I subjoin their notes : 

**I1 y avoit quatre fils d' Aristechme ; les deux adversaires rede- 
miodoient chacun h. chaque fils de leur tuteur trois mille drachmes, ou 
tnnte mines; k eux deux ils redemandoient done en tout huit fois 
tranie mines, ou quatre talents." 

"Da es zwei Klager waren und vier Beklagte, und da jeder Kliiger 
an jedem Beklagten dreissig Minen forderte, so kommen zwei huudert 
una vierzig Hinen oder vier Talenle heraus.'' 
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these metr hme arrived «!» Buch.ifb^tdiof iminideftte^d 
audacity, that aftev'the kpse of feufteea-jev^^fiKHXi^ 
^hen they.rreledsed olit &tber^ u^d .^i9m^t;3himoi:jMmv^i^ 
the oommenceiaeieit of the {»rocee(ungi,iigau|8t hioqi^^. andt frf^ 
the death of our father, with whom they su4e> the coooptxmtk \ 
of the gnardianfl^ ^ho after his death had theiBU^iageiaifWi ■ 
of our property, of their owu mother, who wasacqiuuni^ ' 
with all these particulars, of arbitrators and witnesses an^u I 
may say) almost everybody, looking on our inexperience fljia j 
necessary ignorance of the &cts as a godsehd for themid^ > 
they commenced these actions against vh, and' dare 'tC'Mfel i 
an assertion which is neithe^true nor' hodest. lE1l«^-«iijf j 
that they did not sell their patrimony for the knoJtoJrlfml \ 
they received, nor did they give up' their eie^ate,- bnft- thiriNI : 
the debts and furniture, and indeed all the mtoe;f th at'H ^ \ 
left to them, is still theirs. I know !)y repoietf iftullt SeiM^ \ 
pithes^ and Nausicrates* left their whole property 4SiH}^ ? 
standing debts, and possessed very little tangible property; '\ 
and that, after thedebts had been^got in, aiiud a few, artUtes i 
of furniture and some slaves had been epld, their ifiiar41ilttl - 
purchased the lands and lodging-houses^ which these' )aQ^ - 
received from them. If there had been' no dispu^te l^^f'^ '■: 
these matters before, if there had. been no legal prooe(^m(||l 
for mal-administration of this property, it woSd havie l>eii>^ il 
different case : but as these men charged our &ther with 
general breach of his guardianship trust, and, -aftertakiDg 
legal proceedings upon such charge, recovered. compenntion, 
all these matters have been released. For of coiiw theae 
men did not prosecute their actions for the mere^vuvmiQ.of 
" breach of trust," but for the money; nor did the giutirdifliit 
buy off the name only, but the claims, for the money vhioh 
they paid. 

That for not a particle of the debts which my &ther gotjii 
before the discharge, or (in short) of the money whioh- hii 

1 yeypafifiivot — ^Reiske — "patrem male gestas tutela -detulermU 0d 
jvdicem reumqtte egermU." Pabst — '*8ie ihn belangt hatteu."' - 

Schafer observes — " Mirum inter peteudum et tranBigeadum .00(09 
axmos interfuisse." ' It seems strange also, that tha t^ria 7<mflwM'*9* 
should be applied to a civil action. And therefore I am inofiiiad -%» 
think it has reference to a public prosecution, brought* «gauiBt IjSh 
teechmus during the minority of his wards. See page 991, (prig,} 

3 The uncle of the plaintiff: ». The fether ,of tl^.j ' * "' 
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received under the guardianehip, have these men a right of 
action against us, after having withdrawn from their claims^ 
I think you have all clearly learned from the laws themselves 
and the release. That the sums in question could never have 
been collected afterwards, (for that is the fabrication by which 
they seek to mislead you,) I will proceed to prove. They 
will hardly venture to allege that my father received them ; 
for he died three or four months after his arrangement with 
my opponents : and I will show that it is impossible for the 
money to have been received by Demaretus, our testamentary 
guardian ; (for his name also they have inserted in the plaint.) 
Our strongest witnesses are the complainants; for it will 
appear that they have never brought an action against Dema- 
retus in his lifetime : but, independently of that, any one who 
looks attentively at the case itself will see, not only that 
Demaretus never received the money, but that it is impossible 
he ever should have received it. For the debt was in Bos- 
porus ; and Demaretus never went to that place ; how then 
could he have got it paid 1 It may be said perhaps, he sent 
some one to collect it. Just look at the matter in this way — 
Hermonax owed these men a huudred staters, which he had 
received from Nausicrates. Aristsechmus was their guardian 
and cumtor for sixteen years. Well then ; the debt which 
Hermonax paid with his own hand after these men had 
attained their majority, he did not dischai'ge when they were 
minors ; for of course he did not pay the same money twice. 
Now would any man be so foolish as voluntarily to pay a debt 
(upon a demand by letter) to a person not entitled to it, 
after having for so long a period evaded payment to the 
rightful owners ? I should hardly think so. 

To prove the truth of these statements — ^that our father 
died immediately after the arrangement — ^that our opponents 
never brought an action against Demaretus for this money — 
and that Demaretus did not go at all to sea and never made 
a voyage to Bosporus — take the depositions. 

[The Depositions.] 

It has thus been made clear tp you from the dates and the 
depositions, that our father did not get payment after the 
release — that no one would have paid the money voluntarily, 
if Demaretus had sent a person out for it — and that he was 
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not likely to make a voyage or go to Bospoms. I wish 
to show you, that their whole statement of the caae is a fidio^ 
hood. They have inserted in the plaint which they aro a^ir 
prosecuting, that we owe the money, inasmuch as our &t]iir 
receired payment of it and passed it over to them aa an oirtr ' 
standing debt in his guardianship account. Take the recoidi 
if you please, and read it. 

[The Plaint.] 

You hear it stated in the plaint — " inasmuch as AristSBcb- ;^ 

mus passed the debt over to me in his guardianship acooont" ^ 

Buty when they brought an action against my father for brendii J 

of his trust as guardian, they stated the contrary to this; ftr -; 

they treated him as not having rendeled an account^ sad ':* 

made that specific charge. B.ead the plaint in the aetioii j 

which they then brought against my &ther. ^ 

[The Plaint.] '1 

In what account do you charge thai he gave up the debt* ■; 
to you, Xenopithes and Nausimachus f Foj at one time yoa 
brought actions against him and demanded money, on ths I 
ground that he refused to render an account : at another time ;* 
you sue on the plea that he handed over something to you. ■ 
If you may bring your pettifogging actions on both groimdB» 
first demanding compensation because he did not ^ve some- 
thing up to you, and then suing because he did give it up, 
there's nothing to prevent your looking out hereafter for 
some third ground, to commence fresh proceedings upon. 
But the laws do not allow this : they say, that actions shall 
only be brought once against the same party for the same 
cause. 

To show you, men of the jury, that they have not only 
sustained no wrong on the present occasion, but are suing us 
contrary to all the laws, I will cite to you also this statute^ 
which expressly declares, that, if five years have elapsed, and 
the orphans have brought no action, their right of action fcnr 
all claims arising out of the guardianship shall be barred. He 
shall read you this law. 

[The Law.] 

You hear the law, men of the jury, declaring podtivelj 
that, if they bring no action within five years, their rig^t oi 
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ftotion shall be barred. Well, we commenced an action; they 
may say. Yes, and you settled it too : therefore you have no 
right to take any further proceedings. It would indeed be 
monstrous, when for the original injury the law does not 
allow actions to be brought after five years by orphans against 
their unrel eased guardians, that you should now in the twen- 
tieth year maintain an action against us, the children of your 
guardians, for matters upon which you gave them a release. 

I hear however, that they will avoid all argument upon 
the laws or the facts of the case, but are prepared to assert, 
that a large property was left them and they were defrauded 
of it; and for proof of this they will refer to the magnitude 
of the damages clainjed in their original suit, and will deplore 
their orphan state, and go through the details of the guard- 
ianship accounts : these and such as these are the points on 
which they rely, and by means of which they think to impose 
on you. For my part, I think that the magnitude of the 
damages claimed in those actions is a stronger proof for us, 
that our father was sued vexatiously, than for them, that 
they were defrauded of a large property. For no one, if he 
could establish a claim for eighty talents, would have taken 
three talents to withdraw; but any guardian, defending an 
action for such heavy damages for breach of trust, would 
have given three talents, to buy off the risk and the natural 
advantages which then belonged to these men. For they 
were orphans and young, and their characters were unknown; 
things that with you, as every one says, outweigh a multi- 
tude of arguments. 

I think also I can show, that you ought not to listen to a 
word from them on the subject of the trust. For let it be 
oonceded to them, that they have sustained the utmost pos- 
sible injustice, and that all their present allegations are true 
— this, I presume, you will all acknowledge, that other people 
have suffered wrongs before now, of a more grievous nature 
than pecuniary wrongs; (for example, imintentional homi- 
cides, and profane outrages, and many similar offences, are 
perpetrated ;) yet in aU these cases the injured parties are 
finally and conclusively barred, when they have come to a 
aettlmnent and given a release. And this rule of justice is 
80 universally binding, that, when a man has convicted 
another of intentional homicide, and clearly proved him to 
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be tainted ^ith pollution, yet, if he afterwards condones tiie 
crime and releases him, he has no longer the right to force 
the same person into exile. Nor again, where the murdered 
man has released his murderer before he died, is it lawfill for 
any of the relations to prosecute; but those whom the laws 
sentence, upon conviction, to banishment and exile and 
death, if they have been released, are by that word " release" 
at once absolved from all penal consequences. Then, upon 
questions of life and all that is most precious shall a releaw 
be valid and binding, but on questions of money and claimB 
of minor importance shall it be of no effect 1 Surely you 
will never allow this. The worst part of it would be, not 
that I should fail to obtain justice before your tribunals, but 
that a sound rule of practice, established time Out of mind, 
would now be abolished. 

" They did not let our property " — perhaps our opponents 
will say. No ; because your uncle Xenopithes did not wish 
it let, but, after the prosecution had been instituted by 
Nicidas,^ persuaded the jury to allow him to manage it, as 
everybody knows. '^The guardians plundered us grossly." 
Well ; you have received from them the compensation whieh 
you agreed to take; and surely you are not to get it 
again from me. But, that you may not suppose for a mo- 
ment, men of the jury, that there is anything in the point — 
although it is manifestly inequitable that, after having settled 
with the offending parties, they should accuse persons who 
know nothing about the matter — notwithstanding this, Xeno- 
pithes and Nausimachus, if you believe that your case is so 
wonderfully good, return us the three talents and then go on 
with it. As you got so much for not pressing these charges, 
you are bound to hold your tongues until you have returned 
the money : you must not make the charges and keep the 
money too ; that is the extreme of unfairness. 

Veiy possibly also they will talk of the galleys which they 
have equipped, and say that they have expended their pro- • 
perty for your benefit. That they will assert what is false — 
that they have wasted a considerable part of their substance, 
while the state has had but a trifling portion of it, and that 
they will claim at your hands a gratitude which they have 

^ See the second Appendix to this volunie. 
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not earned or merited-^all this I will pass by, men of the 
jury. T hold myself, that you ought to have a feeling of 
gratitude to all who bear the public burdens. But to whom 
should you be most grateful? To those who, while they 
perform that service which is useful to the state, do not 
create what every one will say is a shame and a reproach. 
Now those persons, who in serving the public offices have 
dissipated their private property, bring odium upon the state 
instead of advantage ; for no one ever blames himself, but 
says that the state has deprived him of his substance. Those 
on the other hand, who discharge cheerfully the duties which 
you assign to them, and at the same time preserve their pro- 
perty by the general prudence of their lives, are not only 
preferable to lie other class in this respect, that they both 
have been useful and will be so again, but also because you 
get their services without reproach. It will appear, that we 
have so conducted ourselves in relation to you : of these 
men I shall say nothing, for fear they should charge us with 
calumniating them. 

I shall not be surprised if they try to shed tears and move 
your compassion. I conjure you all on the other hand to 
remember, that it is infomous, or rather iniquitous, after 
having wasted their substance in gluttony and debauchery 
with Aristocrates and Diognetus and men of that sort, in a 
scandalous and profligate manner, to come now with crying and 
whining, in order to get the property of other people. You 
had reason to weep for your former conduct : this is not the 
time to weep, but to show that you never gave a release, or 
that you can sue again for the matters released, or that it is 
right to commence an action twenty years afterwards, when 
the law has prescribed five years as the limit. These are the 
points which the jury have to determine. If they are unable 
to show these things, as they will be unable, we entreat you 
all, men of the jury, not to abandon us to the mercy of our 
opponents, not to give them a fourth property in addition to 
three others which they have mismanaged — ^that namely which 
they received from their guardians without dispute, that 
which they got to compromise their actions, that which they 
lately wrested from iEsius by a judgment — but suffer us, as 
we are entitled, to retain what is our own. It is of greater 
service to you, remaining in our hands, than if it was in 
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theirs ; and surely it is more just that we should hove what 
belongs to us, than that they should have it. 

I see no reason to add anything more ; as you seem fbBy 
to understand what has been said. Pour out the crater. 



THE ORATION AGAINST BOEOTUS— L 
OR, THE ORATION FOR THE NAME. 

THE ABGXTMENT. 

Thb proceeding which gave rise to the present speech was one «l t 
singular nature, for which no parallel can be found in our own Imt, 
but for which the usages of Attic life seem to have afforded a x 
able ground. 

Mantias, the father of the plaintiff, was a citizen of the Ao 
tribe and township of Thoricus. He married a daughter of "Botjft^ 
ratus, a widow, with whom he received a portion of a talent^ and fegr 
whom he had two sons, the plaintiff, and another who died yoaagi 
The plaintiff was brought up in his father^s house, named MaoiitlMiia^ 
and registered in that name in his township. Mantiae at the eaine 
time had a mistress, named Plangon, the daughter of Ftanphihu^ m. 
Athenian citizen. By her he had two sons, whom for many yearn he 
did not acknowledge ; but after his wife's death he seems (o have 
married Plangon, and her eldest son, (the present defeadaaf^ a 
after he had grown to manhood, took legal proceedings to < ' ~ 
his own and his brother's birthright. 

The claim was resisted, and the dispute referred to arbitratioii; wtim. 
Plangon resorted to an extraordinary artifice to procure a judgment 
in her son's favour. She persuaded Mantias to stake the canee upon 
an oath to be tendered to her before the arbitrator, on the^terms 
that, if she swore the children were his, he should adopt them, if she 
declined to swear it, he should be quit of them altogether; sud she 
gave him a solemn promise on oath, that she would decline the ostk 
when tendered to her, stipulating to receive a sum of money, which 
was deposited for her in the hands of a third party. NotwithvbHBd- 
ing this promise, when the oath was tendered to' her befcoe tile 
arbitrator, she accepted it, fathered the children on Mantiae, tad 
caused the award to be pronounced against him. 

(As to the tendering of oaths, the reader is referred to Yoh IIL Afir 
pendix X. page 384.) 

The award being under the circumstances conclusive against him, 
Mantias took the sons of Plangon to the meeting of his clanamen «k 
the Apaturia in the usual way, and entered them in the register, the 
elder in the name of Bcsotus, the younger in that of Pamphilus. A 
few years after, and before he had introduced them to the memben 
of his township, Mantias died. Bceotus, dissatisfied with the name 
given to him by his father, which was that of his maternal unde, 
took the step which led eventually to the present action. He went 
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to the townsmen of Thoricus, and gofc them to register him in the 
name of Mantitheus, alleging that he, being the eldest brother, was 
entitled to the name of his paternal grandfather. The exact time 
when this took place is not mentioned; nor is the sequence of events 
by any means clear. 

(On the subject of Attic names, see Becker's Charicles, Excursus I. 
page 219. As to the registers of the clan and the township, see Vol. 
III. page 274, and the first Appendix to this volume.) 

Mantitheus, the present plaintiff, after his father's death, received his 
half-brothers into the house, and consented to share the inheritance 
with them. He claimed however a talent out of the estate, as the 
marriage portion of his mother. Thereupon Boeotus set up a counter- 
claim of a hundred minas, as the portion which Mantias had received 
with his mother Plangon. Under the advice of friends, they divided 
among them the bulk of the effects, and left the house as a reserve 
fund, to abide the issue of this dispute. 

I have said that Plangon seems to have been married to Mantias after 
his first wife's death, which happened many years before his own. 
This fact is not indeed mentioned anywhere in the plaintiff's speech ; 
be says on the contrary, that even after his mother^s death he would 
not bring Plangon into his house, and he insinuates that there never 
was any marriage between them ; but he does not expi^essly deny it, 
and from the absence of any express denial, as well as from the con- 
cessions of the plaintiff himself, the fact of Plangon's marriage must, 
as I conceive, be inferred. For, had she never been more than a 
concubine, her sons could have had no heritable rights. 

Mantitheus having commenced a suit against his half-brothers for his 
mother's portion, and they a similar one against him, both were 
referred to the arbitration of one Solon. A good deal of time having 
been wasted, through the wilful delays (as the plaintiff Mantitheus 
alleges) of his opponents, Solon died without having made any award. 
The causes were then referred to another arbitrator, who gave judg- 
ment in both for Mantitheus. In that where Boeotus was plaiutiff 
he had attended, but offered no evidence to support his case ; in the 
other he suffered judgment to be given against him by default. He 
disputed however the legality of the latter judgment, on the ground 
that he had been sued in the wrong name ; and Mantitheus found 
himself compelled to commence a fresh suit against him in the name 
which he had improperly assumed. This (as we learn from the 
second speech against Bceotus, p. 1013,) occurred in the eleventh 
year after the fathers death. 

Meanwhile Mantitheus had been annoyed in various ways by Boeotus 
and his brother. They had made other pecuniary demands upon 
him, and succeeded in recovering them. Boeotus, having on one 
occasion come to blows with him, cut himself afterwards in the head, 
and charged his brother before the Areopagus with having ma- 
liciously wounded him. He conducted himself so profligately, and 
kept such bad company, that Mantitheus, having a grown-up 
daughter, was compelled to leave the house which the father had leit 
them. The identity of names had been attended with some un- 
pleasant occurrences, besides that already mentioned. Mantitheus 
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haying bees lelecM to a znilftBiy commaBd, BosMu» 
been confen^ on hims^. A jndgment hsfing 
against Boeotiu in the assumed liame, he gave out thai htelttolhflr 
was the party liable. A charge of desertion had been. pstSuM 
against Bceotus, and the plaintiff had been summoned nponit^ Jkiid 
' the defendant's general conduct was bo ezt^ttTagaat'-faMb ieddM% 
that his brother was in continual fear of being miiitatain fitf fajboif^ 

Under these ciroumstanoea Kantitheus commenced an action agrfttii 
BcBotuB, in order to eoikipel him to abandoi^ the name wMoh l^^Md 
assumed. The arguments in the plaintifTi i^eeeh are dhief^ %[ifoii 
the law of the case^^to diow that the assiimptian of hifftnatawaliia 
wrongful act, whidbi sulijeoted Boeotua to an actiem- •- \i^ if tuv 

He contends on general grounds^ that a son had no.xifflit4o.aniilB a 
different name fiKxmthat which his &ther had glyanhink: tlttik^yMh 
a thing as two brothwa having the same uninn 'iiiiirt iirhnnj ui1f|wfcw 
dented; this being so, as the fSusts^iihe case eatid?liflbedl' tiuMft 
(the plaintiff) had by the gift of his fsther a piior title io ihthWtlm 
of MantitheuB, the defendant's usurpation of it was UUgaL/i Sml 
were Boeotus the eLdec by^ birthy which the plaintiff. WH^dl^'Iha 
seniority in rega^ to name belonged to the tihuntiff; fogPitfitm 
was only to be regarded as the ton of Mantaas nom''thH Urntt 4$ih 
introduction to the clansmen. . .:!;(:. ... .-. ■: ..#*/i ji^ 

There were reasons both of a pubHa and a priTsta-na 
action ought to be maintainable. It was manifesti as 'boUiri^ 
and defendant were sons of the same father, if thdr % 
were the same, there would be iA> means of (3dBtiBigMtAdaBfgpf.^ilmn» 'J 
Each would be called ''Mantitheus son of MantSaaef VhMllMa.* ^ 
This would lead to ambiguity and confusion. If aitherof tilMBf-M4i ^ 
nominated to any public ofi&ce, such as that of Chofagna or •QytaiMrib' ] 
arch, it t7ould be uncertain which of the brcrthen* Mi'inla&did; 
each might endeavour to shift the burden on tbi» «i^ii;--iaMl^<he 
public service would be neglected. .Some ofthetmoat'iMpcffiint 
departments of the administration might<suffer.in thia«agF;*'Mthe 
coUection of the property-tax, or the musters of- tioO|*« 'Wliea 
the nomination was to an office of honour or profity as i6 thai <i 
Archon or Juror, mischief would follow from the opporite MimifdOt, 
Each would contend that he himself was the party chosen; aiiAt^fais 
would lead to unseemly wrangling and contests at law, * '•?<.-''" • 

The mischiefs of a purely private character were noless serioua. Thf 
pseudo-Mantitheus might commit offences or get into 8ciiE4>68, of 
which the blame or the penalty might fall upon the rml MaxitiliMUL 
Nothing was more likely, when they looked at the penKma-witik 
whom Boeotus associated, and his vicious and profligate eamm.'Hi 
life. Should a civil or criminal charge be brought against him, Ml 
brother, from the confusion of names, might become itm«nftl^ ^ to 
legal process. If a judgment were recoiled against the psettdb- 
Mantitheus, the real Mantitheus might be liable to ezectitioi^'4r 
become a state-debtor; or supposing it to be known at the time 9iliD 
the real debtor was, after the lapse of some years, if l^e dabt woie - 
not paid, the two brothers might be confounded, and ihe debt of' 
Boeotus might be enforced agamst the plaintiff's children. 
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some private enemy of >B<sotuB, knowing how hia affiliation had been 
procured, might hereafter denoimce him as an alien, and indict him 
for usurping civic rights. Many similar cases might be supposed. 
The plaintiff, so long as he had the same name, was continually liable 
to be implicated in the defendant's misconduct or misfortune. Some 
annoyances had already occurred ; others were likely to occur again ; 
and it was not just that he should be exposed to such perils. 

The modem reader may be surprised, that a complaint of this kind 
should have been brought before the Athenian tribunal. In our 
own times it is easy to designate an individual in such a way that he 
cannot be mistaken. John Smith is distinguished from numerous 
others who bear the same name by being described as " John Smith 
of number 100 Cheapside in the City of London tailor." But in 
Athens the custom was to describe a man only by his own name and 
that of his father and his township. This was his address, his legal 
title and addition ; this, and nothing further, was entered in the 
public records and documents. (See the first Appendix to this 
Volume.) It became desirable therefore to avoid the multiplication 
of names ; and there was no great difficulty in avoiding them in a 
small community, such as that of an Athenian township. 

Although there is no parallel in. our own law for an action such as the 
present, there are proceedings to prevent acts of injustice of a some- 
what similar character. I allude to applications for an injunction to 
prevent the adoption of a name or title for a journal or periodical, 
which has already been assumed by another journal or periodical ; 
or to restrain the piracy or imitation of labels to a patent medicinej 
or the like. 

The form in which this action was presented to the court does not 
appear. I conceive however, that there was a demand for compen- 
sation in damages, which were laid at a small amount, as the plain- 
tiff's main object was to compel the defendant to drop the name of 
Mantitheus. A verdict for the plaintiff would have had the desired 
effect ; for, if Boeotus had continued to use the name, another action 
might have been brought ; and so on, toties qttoties, with an increase 
of damages for contumacy. 

Heiske infers from a passage in the second action against Boeotus, (page 
1013,) that the plaintiff lost the verdict in this action. But this, as 
Schiifer observes, does not prove it. 

I ASSURE you by tho Gods, men of the jury, it is out of no 
litigious spirit that I commenced this action against Boeotus : 
I was aware, it would seem strange to many people, that I 
should commence an action because a person chose to have 
the same name as myself : but the consequences that would 
result, if I did not bring this matter to a settlement, made it 
necessary to have the case tried before you. Had the de- 
fendant claimed to bo the son of another father, and not of 
mine, I might well have been regarded as a meddling body, 
for caring by what name a pereon called himself. But 
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he commenced legal proceedings against mj £i,tbeF, and 
leaguing himself with a gang of pettifoggers^ MneBidesj 
whom probably you all know, and Menecles, the man who 
convicted Ninus,^ and some others of the same descriptioai 
contended in the suit that he was my fetber 3 son by tfes 
daughter of Pamphilus, and that he was cruelly treated and 
excluded from his civic rights. My father— for the whole 
truth shall be told you, men of the jury — fosLrmg to come 
into court, lest some one to whom he had given oflfence bj 
his political acts should take this opportuoity of attacking 
him, and at the same time being deceived by the defendaut^B 
mother — for she had sworn that, if he tendered her an oath ^ 
upon the subject, she would not swear it, atid in that osm 
their dispute would come to an end, and she had bargained 
for a sum of money to be deposited with a thii-d person 3— on 
these conditions, I say, my father tenders her the oath, SK© 
accepted it, and swore that not oxUy the defendant, but hm 
brother also, her other son, was my &,ther'a ohild. As she 
had done this, it became necessary to introduce them to the 
clansmen, and there was no excuse left. He introduced 
them, he adopted them as his children ; (to pass over what 
intervened,) he enters the defendant at the Apaturia * by tlie 
name of Boeotus in the register of his clansmen, and the other 
one by the name of Pamphilus : I had been registered by the 
name of Mantitheus. It happened that my fiither died befora 
the entries were made in the register of the townsmen ; and 
the defendant went and entered himself in the township register 
by the name of Mantitheus instead of Boeotas. How gi^etitly 
this damages not only me but you, I will explain, when I 
have produced witnesses to confirm my statements. 

1 " Ulpien, dans ses commentaires sur la harangue de D^inosCb2|jM| 
touchant la fausse ambassade, parle de cette mdme Ninas, eb dit ^tl^c^ 
fut accus^e par M^n^d^s de composer pour les jeunes geoB des J^l£ 
tres amoureux." — ^Auger. ^ Jj 

' As to the nature of this oath, see Vol. III. Appendix 9, page S%(^.'} 

^ fjLeaeYyvTiaafjLiifTis dfyyiipiou. ** Ex argumento et ipsis in Boeofom 
orationibus apparet, Mantiam pollicitum esse Plangoni pecuiiiam a^iS 
sequestem depositam aut sponsoribus datis." Wolf. ' '/^a 

Reiske in his Index interprets it differently; as if Plangon Wk 
deposited money as security for keeping her promise. Pabst renden 
it— "uachdem sie eine Geldsumme aJs Pfand sich hatte anwfUMi 
lassen." ' - 

* See Volume III. Appendix 6, page 274. .". 
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The manner in ^hich my father entered us in the register 
you have heard from the witnesses : I will now show you, 
that, as the defendant did not choose to abide by these entries, 
I have brought the action necessarily and justly. Surely I 
am not so wrong-headed and unreasonable, as, after having 
consented (since my father adopted these men) to take only 
a third part of the inheritance, the whole of which was mine, 
and after acquiescing in that arrangement, to engage in a 
£unily quarrel ^ about a name, unless for this reason, that for 
me to change my name would draw with it the deepest 
degradation and the reproach of cowardice, while for the 
defendant to have the same name as myself would on many 
accounts be impossible. 

In the first place, (to begin with public matters before 
private,) in what manner will the state give its command to 
us, if anything is required to be done ) I suppose the tribes- 
men wiU nominate us in the same way as they nominate 
jothers. Well then ; they will nominate me as Mantitheus the 
son of Mantias of Thoricus, if they propose me for choragus 
or gymnasiarch or feaster of the tribe, or for any other office. 
By what then will it appear, whether they nominate you or 
me ? You will say they have appointed me, and I shall say 
it is you. Suppose, after this, the Archon summons us, or 
any other magistrate before whom the case is brought: we 
do not comply, we do not perform the duty : which of us will 
be amenable to the legal penalties? And in what manner 
will the Generals enter our names, if they put us in a board 
of tax-payers, or if they appoint either of us a trierarch 1 Or 
if there be any military expedition, how will it appear which 
of us is the person on the muster-roll ? How, if any other 
functionary impose a public charge ; for example, the Archon, 
the King-archon, the Umpires of prizes — what sign will dis- 
tinguish the person intended 1 Perhaps they will afi&x " the 
son of Plangon," if they enter your name, and the name of 
my mother, if they enter mine. And who ever heard of such 
a thing 1 By what law can such a description be appended, 

* (vyoimxftv — Reiske in bis Index — *' cum aliquo contendere, cujuB 
UB necesaarius, a quo avelli nequeas, cum quo necessaria tibi sit et in- 
evitabilis vitee consuetudo." Pabst — ** einen Familienhader erheben.'* 
VOL. IV. 8 
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or any other addition besides the name of tlie Either and tke 
township ] And these being both the si^me, a pretty o«i- 
fusion must result. 

Again — suppose Mantitheus son of Mantias of Thorions 
were summoned as juror : what should we do 1 Should we 
both go to the bench 1 By what token will it be known 
whether he has summoned you or me 1 Or, by Jupiter, sup- 
pose the state elects to any office by lot; as to that of Coun- 
cillor, Judge, or any of the rest: how will it be known which 
of us is appointed ? — ^unless a mark is to be attached to the 
brass plate,^ as there might be to anything else ; and CTsa 
then the people will not know to which of us it belongs. He 
then will say he is appointed, and I shall say I am ; and the 
only thing left will be to go before the court. So in each 
of these cases the state will impanel a jury for us ; and of 
that right, which is common to all, namely, to hold Uie office 
to which one is chosen by lot, we shall be deprived ; instead 
of this, we shall abuse one another, and the successM talker 
will get the office. And which would be most advaatageoiiA 
for us — to get rid of our existing dissensions, or to beg^ 
quarrelling and wrangling afresh ; which we must inevita^ 
do, when we have a dispute about an office or anything elsal 
But how will it be — for we must examine eveiy imaginable 
case — if either of us, before he goes to the ballot, should per- 
suade the other to give him up the office, in case of his being 
drawn for it 1 And what is this but one man balloting with 
two balls ? And shall it be in our power to do with impunity 
a thing which by law is punishable with death ? Aye, but 
we shall not do it. I know that; at least I can speak far 
myself : but it is not right that there should be individnalB 
exposed to such a penalty, when it may be easily ayoided. 

Well : I have shown the damage which the state sufiera. 
What is my own private damage 1 Observe how serious it ia, 
and consider if there is reason in what I say. In &ct, the 
damage done to me is far more grievous than what you 
have heard. You all know that he was intimate with Mene** 
cles and his set in that person's lifetime, and now he assoctatea 
with others who are no better, and has the same pursuits and 
objects, and wishes to be thought an orator; and, by Jupitei^ 

^ As was the practice in the election or impanelling of jurors. QM 
Article At/coari^s in the Archaeological Dictionary. 
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perhaps he is one. Suppose in course of time he commences 
the same kind of proceedings as those persons — I mean in- 
dictments, presentments, informations, arrests — ^and in any 
such proceeding — (for the accidents in human life ate 
numerous, and even the cleverest people, when they are too 
arrogant, you know how to keep within bounds on all occa- 
wons) — suppose he incurs a fine to the state : why will it be 
recorded against him more than against me? Perhaps, it 
may be said, because everybody will know which of the two 
was amerced. Very good : but suppose (what may easily 
happen) that time has elapsed and the debt is not paid ; why 
will it be entered against his children more than against 
mine, when the name and the father and the tribe and all 
particulars are the same ? Again — suppose a man sues him 
in ejectment, not pretending to have any claim against me, 
and afterwards, when he has established his right in the suit, 
. enters the record of the judgment : ^ why will the judgment 
be entered against BoBOtus rather than me ? How will it be, 
if he fails to pay any of the property taxes 1 how, if any other 
euit be commenced, or (to speak generally) if any unpleasant 
report be spread, concerning the name 1 Which of the people 
will know whether it is I or whether it is he, when there are 
two named Mantitheus by the same father ? 

Now take another case. Suppose he were prosecuted for 
evading military service, dancing as a chorister when he should 
be campaigning — as on this late occasion, when the rest went 
over to TamynsB, he was left behind here and celebrated the 
feast of Cups,2 and stayed and danced in the chorus at the 
Dionysia, as all you that were at home witnessed ; and, after 
the troops had left Euboea, he was summoned on a charge of 

* Kvpfav 9k votriffdfityos lYfP^"^^- Pabst. " Aberdoch durch schrift- 
liebe Eintragtmg seiner klage Rechtgiiltigkeit verschaffte.'* 

Aj to the i^ovKiis iiicn, see Meier and Schumann, Attic Process, 
page 486 ; and Volume III. of this work, page 391. Reiske in his notes 
gives a pretty clear explanation of this passage. No danger could 
■ccme to Mantitheus in the supposed case, until the record of the judg- 
ment; because Bceotus would be summoned to appear, called upon to 
plead, interrogated before the magistrate, &c. ; in short all the proceed- 
ings in the action would be taken against him; but when once the 
juSffment was entered, it would in effect be a judgment against the 
realas well as the aoi-dUant liantitheus : for after a lapse of time the 
actual proceedings might be forgotten, while the record would remain. 

> See Volume IIL Appendix Vi. page 2S4. 
S2 
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desertion, and I, who commanded the division of my laribse, 
was compelled to receive the indictment, as it was against my 
own name coupled with m j father's ; ^ and, if pay had beea 
provided for the juries, they would undoubtedly have brought 
me into court. If the afi^r had not occurred aiter the seaUng 
of the boxes, I should have called witnesses to prove it. 

So much for that Now suppose he were summoned for 
usurpation of civic rights. He makes many enemies, and the 
way in which my father was compelled to adopt him is Qp 
secret. You certainly, at the time when my father refused 
to acknowledge him, thought that his mother spoke the 
truth ; but when, with his birth thus established, ne begiOB 
to make himself disagreeable, you'll change your minds sooae 
day and believe my Other's story. How if, in fear of h&ag 
convicted of perjury for the aid which he lends to his sse^ 
ciates, he should allow judgment to go by de&ult against 
him in such a proceeding ? Do you think it is a trifling dk* 
advantage, men of Athens, to be for one's whole life .tbe 
partner of this man's character and conduct ? ; 

I beg you to observe, that my alarm even on these last- 
mentioned grounds is not* imaginary. Boeotus has alreiu^, 
men of Athens, had some indictments preferred against him; 
and the obloquy extends to me, who am wholly innooeot 
And he laid claim to the office, to which you elected m^; 
and many unpleasant things have occurred to us through the 
name. I shall produce witnesses, and give you fall proof of 
every particular. 

[ Witnesses,] 

You see the consequences, men of Athens ; you perceive 
the annoyance which the thing occasions. Even if there 
were no disagreeable results — if it were not wholly impos- 
sible for us to have the same name — surely it is not jtirtj 
while BoDotus has his share of the property by virtue of my 
father's compulsory acknowledgment, that I should be de- 
prived of the name, which my father gave me voluntarily 
and without any compulsion. I cannot see the justice, of 
this. To show you that my father not only made the entij, 

^ Because it was nominally directed against me, having my name and 
addition. Pabst. " Ich sahe tni h geiiothigt, gegen den von : 
Vatei* her auf mich vererbteu Nanien eine klage zuzulassen." 

Schiifer correctly explains iraTp6)€p, ''nomine patris addito." 
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Jn the manner I have already proved, in the register of the 
clansmen, but also gave me this name when he kept the 
tenth day after my birth ^ — please to take this deposition ; 

[The Depo8ition!\ 

You hear, men of Athens, that I have always borne the 
name of Mantitheus ; but the defendant was entered in the 
clan-register, when my father was compelled to enter him, 
under the name of Boeotus. I should be glad then to ask 
hhn in your presence— If my father had not died, what 
Bhould you have done at the meeting of the township? 
Would you not have allowed yourself to be registered in the 
name of Boeotus ? It would have been absurd to enforce the 
registry, and yet afterwards to prevent it. But my father, if 
you had allowed him, would have entered you in the town- 
ship register by the same name as he had entered you in the 
clan-register. By earth and heaven ! it is monstrous, that he 
should say Mantias was his father, and yet dare to disaffirm 
the acts done by him in his lifetime. 

He ventured before the arbitrator to make a most impu- 
dent assertion — ^that my Mher kept the tenth day for him 
as he had kept it for me, and gave him the name of Manti- 
theus — and he produced some witnesses, with whom my 
father was never known to have any acquaintance. You 
must all be aware that, in the first place, no man would have 
kept the tenth day for a child, whom he did not believe to 
be rightfully his own ; and in the next place, no one, after 
keeping the day and showing a parent's fondness for the 
ehild, could have brought himself afterwards to repudiate 
him. My father, though he might have quarrelled with the 
mother of these children, would not have hated them, if he 
believed them to be his own : it is far more usual for man 
and wife, when they are at variance, to become reconciled for 
their children's sake, than to hate their children for the in- 
juries which they have done to one another. This however 
is not the only proof that his assertion, if he repeats it, will 
be false. For, before he pretended to be our relation, he 

' This was the christening, as we should say ; when the name was 
given to the infant, and the parents gave a feast and sacrifice to which 
Shey invited their friends and relations. Proof that such a feast was 
given was important on questions of pedigree and citizenship. See 
Becker 8 Charicles, Excursus to Scene I. page 220, Translation. 
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used to go to the training-school ^ of the Hippothoontian tribe^ 
to dance in the chorus of boys. Is there one of you who 
believes, that his mother would have sent him to that tribe^ 
when she had been cruelly used (as she says) by my father, 
and when she knew that he had kept the tenth day and after- 
wards denied it ? I should think not a man would believe 
this. For you might just as well have gone to the training* 
school of the Acamantian tribe, and then the tribe wopld 
have been in conformity with the giving of the name. 

To prove the truth of these statements, I will call as wit-' 
nesses before you persons who went with him to the training- 
master and know all the circumstances. 

[ Witnesses^] 

Clear as it thus is, that by his mother's oath and thd 
simplicity of the person who tendered her the oath he ha» 
obtained a father and established a birth in the Acamantian 
tribe instead of the Hippothoontian, Bosotus the defendant i» 
not content, but has even commenced two or three actions 
against me for money, in addition to the vexatious aotiona 
which he brought against me before. You must all know^ 
what my father was as a man of business. I will say no 
more about it ; but, if the mother of these men has sworn 
truly, the vexatious character of these proceedings is palpably 
demonstrated. For if my father was so extravagant, that, 
after having espoused my mother in lawful wedlock, he kept 
another woman, of whom you are the offspring, and main- 
tained two establishments, hov\( with such expensive habits 
could he have left money ? 

I am aware, men of Athens, that Bcsotus the defendant 
will have no good argument to ofifer, but will resort to a 

1 Upon this passage Becker in his Charicles, Excursus to Scene L 
page 228, Translation, remarks as follows : — 

**The state never thought of erecting public institutions to h& 
maintained at the general expense. In Demosthenes (1001) we read, ib 
is true — els 'lirtroBouvTi^a 4(f>oiTa ipiKtiv els iraTSas xopeiffuv. But even 
if we adopt the inference drawn from this passage by Bockh, PubL 
Econ. of Athens, p. 121, that the tribes had partly to provide for thtf 
instruction of their youth in music and bodily exercises, by the appoint* - 
ment of teachers for this purpose, still such an association would adwayj 
bear the character of a private uudertaking. The whole passage how- 
ever may with more probability be understood of Choregia: See 
Antiphou de Choreut4." 
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diarge which he is always making, that my father spited him 
at my instigation ; and he claims to be entitled, as if he were 
the elder, to have the name of his paternal grandfiither. As 
to this point, it is better that you should have a little infor- 
mation. I recollect, before be became a member of our 
&mily, I just saw him as I might see any one else, and 
thought him younger than myself a good bit younger, to 
jndge from appearance ; however I lay no great stress upon 
that, for it would be silly to do so. But if the defendant 
BtBotus, when he thought proper to join the chorus of the 
Hippothoontian tribe, before he pretended to be my father's 
son, had been asked this question — ** what name do you say 
you are entitled to ? " — ^had he said " Mantitheus," I would 
reply — "you can't claim it on the plea that you are older 
than I am : for, ns formerly you supposed you had no con- 
nexion even with my tribe, how could you have claimed 
relationship to my grandfather t " Besides, men of Athens, 
tiiough none of you know the number of years — for I shall 
say that I am the elder, and he will say that he is — you all 
understand the reckoning of justice. What is that i That 
Bceotus and his brother should be considered my father^s 
children from the time when he adopted them. He entered 
rae in the township-register under the name of Mantitheus, 
before he introduced Boeotus to the clansmen. I therefore 
Ixave a right to this name as the senior, not only in point of 
time, but in point of justice. 

Again, suppose you were asked this question — "tell me, 
Bosotus, how comes it that you now belong to the Acaman- 
tian tribe and are a member of the Thorician township and 
the son of Mantias, and that you have a share of the pro- 
perty left by him ? ** — you could only reply, that Mantias in 
his lifetime acknowledged you as one of his children. If you 
were asked, what proof or evidence you had of this, you 
would say — " he introduced me to his clansmen.** If you 
were asked, under what name he registered you, you would 
say " BoBotus ; '* for by that name you were introduced. It 
is monstrous then, when through the name of Boeotus you 
etgoy the civic franchise and a share of my father's inherit- 
ance, that you should choose to discard that name and take 
another. Suppose my father were to rise from the grave, 
and require you either to keep to the name in which he 
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adopted you, or to call yourself the son of an^^lMr Mm^ 
would not his demand be thought a rieasonable one % 1 thin 
make the same demand upon you—either to sign yoursdiji 
another man's son, or to keep the name which Mantiag giff 
you. . f^.fj 

Oh ! but that name was given you by way of cimtome^ 
and insult. Nothing of the kind. These men, when my fiitfew 
refused to acknowledge them, used repeatedly to say tfaat.W 
defendant's maternal kindred were quite as good as thofii;^ 
my father* Bodotus is the name of his mother's broIlM 
And when my father was compelled to introduce them tt>.m§' 
clansmen, I having been previously introduced as MantitheW 
he introduces the defendant und^ the name of B(B(>tii% #h| 
his brother under the name of Pamphilus. Show me, if JKA 
can, what Athenian ever gave the same name to two ci-Mi. 
children. If you can, I will concede that my £sither g^i 
you that name by way of indignity. However, if j^fif§ 
nature was such that you could compel him to adopt j^H 
and yet not study to please him, you were not what a liof 
son ought to be to his parents, and not being snd^ ]fM 
deserved, I don't say to be treated with indignity, but to Jpn 
put to death. Shocking indeed would it be, if the laws ooHb 
coming parents should be binding on children whom IImI 
father himself considers to be his own, but of no foroo ngsiait 
those who push themselves into the fitmily by means cf sr 
compulsory affiliation. 

You most tiresome Bcsotus ! I would wish you, if pottibli^^ 
to renounce all your bad ways : but, if that is asking toil 
much, do pray oblige me to this extent — cease to give your* 
self aunoyance ; cease to harass me with litigation ; be coo- 
tent that you have gained a franchise, a property, a fotber. 
No one seeks to dispossess you, nor do I. If, as you pret^gujl 
to be a brother, you do the acts of a brother, people Jt^ 
believe that you are my kinsman. But if you plot agaoigb 
me, go to law with me, envy me, slander me, it will; M 
thought that you have intruded into a strange fiunily ^m| 
treat the members as if they were alien to you.^ As to i|(| 

^ Pabst perhaps more literally — " Du seyest in ein frendes Eigmfbim 
gekommen, und behandelst es als eine Sacbe, die Dir nicbt gAJS^S 
A uger — '' On yous croira un intrus dans notre famille, un i28ui|)«teaiW 
nos biens." .^J 
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pergonally — ^however wrong my father might have been in 
refhsing to acknowledge you — I certainly am innocent. It 
was not my business to know who were his sons ; it was for 
him to show me whom I was to regard as brothers. So long 
therefore as he forbore to acknowledge you, I also held you 
to be no relation : ever since he acknowledged you, I have 
regarded you as he did. What is the proof of this ? You 
have had your portion of the inheritance after my father's 
death ; you participate in our religious worship, in our civil 
rights ; no one excludes you from these. What would you 
have? 

If he says he is cruelly treated, if he weeps and whines 
and accuses me, don't believe what he says ; it is not right 
that you should, as the question is not about these matters 
now ; but remember, that he may obtain justice quite as 
easily if he is called Boeotus. Why are you so obstinately 
oontentious ? Do desist : do not cherish these malignant 
feelings towards me 1 I have none such towards you : nay, 
I must tell you, even now I am speaking more on your 
behalf than my own, when I insist that we should not have 
tiie same name. . For whoever hears it pronounced must at 
all events ask, which of us is meant, if there are two persons 
called ** Mantitheus son of Mantias : " then, if the person 
means you, he will reply — " the one whom Mantias was com- 
pelled to adopt." How can you desire this ? 

Take and read, if you please, these two depositions, show- 
ing that my father gave to me the name of Mantitheus, and 
to the defendant that of Boeotus, 

[The Depo8ition8,\ 

I have now to show you, I believe^ men of the jury, not 
only that you will satisfy your oaths if you pronounce the 
Tcrdict which I ask, but that by the confession of the defen- 
dant himself it appears, that he ought to be called Boeotus 
and not Mantitheus. For, after I had commenced this action 
against him as Boeotus son of Mantias of Thoricus, at first he 
defended the action, and put in an affidavit for delay, as if 
he was Boeotus, but at last, when evasion became no longer 
possible, he suffered an award to be given against him for 
uon-appearance, and just see, by the Gods, what he did ! — 
he gets a rule to set aside the award for non-appearance, 
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entitling himself B080 tus. But, if he had really notliiDg^ liM* 
with that name, he should in the first instance have (dldWetf 
the suit to proceed to its termination against Badotxm,Wt> 
not afterwards have himself obtained a rule in that nattle^ W 
set aside the award. When he has thus by his ow& ac^t#< 
cation declared his name to be Bceotus, what can he eali 1l|MI^ 
you sworn jurors to decide ? ^ * ^'^ 

To prove the truth of these statements, please to take the 
inile to set aside the award, and this plaint. 

[The rule to set adde the award. The pla&nL'\ 

If now the defendant can produce a law, which empowen 
children to choose their own names, you will do r^ht to pro- 
nounce the verdict which he asks : but if the law, whidi yon 
all know as well as myself, authorises parents not onlj^j^ 
give the name in the first instance, but also to canceTi^^ 
publicly revoke it, if they please ; and if I have proved ml 
my father, who had such authority by the law, gave to ito 
defendant the name of Boootus and to me that of Mantithi^; 
how is it competent for you to pronounce any other vecj^ 
than that which I ask ? On questions, upon which iheia liqi 
no written laws, you are sworn to decide according to iHMft 
is right and equitable; so that, even had there been tio 
statute upon this point, you would have been bound to ^p 
your decision in my favour. For what Athenian ever gai0 
the same name to two of his children ? What Athenian^ who 
is yet without children, ever will do so ? Surely none^ What 
then you consider in your judgment to be right for your ,oira| 

* Perhaps Boeotas might have treated the summons to i^ypett, ttlrr 
all the subsequent proceedings against him in that name, as a niilUl|f.ft« 
just as a person may do in our country, who is sued in a wrong snriiamikyj 
by which he has never been known. On the other hand, a« Bcaotoa lun 
formerly passed by that name, and as this was a suit inst i t u ted 8by 
the very purpose of compelling him to keep that name, H migllfc^ltallld 
been dangerous to treat the whole process as a nullity, for fiBMrrafTlM} 
being concluded by the judgment The safest course might have hemig^ 
appear and defend the action, under protest that he was sued by oU^ 
wrong name ; and, for aught we know, this was the course thsA BoBdfeitt^ 
adopted. Schafer pronounces the point to be a mere quibbU. fltottio 
points however are frequently taken by lawyers; and a cass Ukfttltfo 
present, for which perhaps the Attic law furnished no pteccdan^t^.'U^f 
likely enough to lead both to quibbles and to difficulties. See tiie ^fr ■ 
lowing speech, page 1018 (orig.). and the argument to thia. Ait^ 
dvriK-nlLs see Volume III. pages 393, 394, 398. - vvnq 
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ohildren, you are bound in conscience to decide in our case. 
It appears therefore^ having regard to what is right and 
equitable^ having regard to the statute laws, to your oaths, 
uid to the defendant's own confession, that I, men of Athens, 
am asking you what is fair and reasonable, while the defen- 
dant asks what is not only unfair, but contrary to the practice 
of the country. 



THE ORATION AGAINST B(EOTUS--II. 
OR, THE ORATION FOR THE DOWRY. 

THE ABOX7HSNT. 

This is the action brought by the same plaintiff against the same defendant 
to establish his title to the marriage portion of his mother. The cir- 
'oumstances which led to it have already been explained in the argu- 
ment to the preceding oration, and need not be here repeated. As 
BoBotus disputed the fact of the plaintiff's mother having received a 
portion on her marriage, Mantitheus calls his maternal relations to 
prove it; and in answer to the counter-claim set up by Boeotus for the 
portion of his mother Plangon, in support of which no direct testimony 
bad been offered, he shows by the facts and probabilities of the case, 
that Plangon was portionless, and that the defendant's account of the 
matter is a fabrication. The decision of the arbitrator, which had not 
been appealed against, is insisted on by the plaintiff as affording a 
strong presumption in his favour. He enters, as in the previous case, 
into tile topics of their family history, shows how ungratefully Boeotus 
had treated him, and appeals to the sympathies of the jury. 

It is the most grievous thing in the world, men of the jury, 
when any one is by name called brother of persons whom in 
reality he regards as enemies, and when, on account of cruel 
iiyuries which they have heaped upon him, he is compelled 
to come into a court of justice ; as is my case now. I have 
not only had the misfortune in the beginning, that Plangon, 
the mother of these men, deceived my iither, and by manifest 
perjury forced him against his will to acknowledge them, and 
consequently I was deprived of two thirds of my patrimony : 
but, in addition to this, I have been driven by my opponents 
out of my paternal house, in which I was bom and bred, and 
in which I received them after my &,ther*s death, though he 
in his lifetime would never admit them to it ; and I am de- 
prived of the marriage portion of my own mother, for which 
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I am now suing. I have myself given tnem wusfiMrfimi/dUh 
all the demands which they made upon me, except Ai-fiyr 
eroas-demands which they have vexatiously brought agifaii 
me on account of this action, as will be perfectly dear t# 
you ; yet from them in a period of eleven years I hayehM^ 
been able to obtain anything that is reasonable, and st leagft 
I have recourse to you for protection. I beseech jca tbnl - 
men of the jury, to give me a favourable hearing wbik'2 
address you to the best of my ability, and, if it shfJl apfMr ] 
to you that I have been shamefully treated, to fogivf ivj^ I 
coming here to recover what is my own, the more eqwoe^ / 
as it is for a portion to give with my daughter; for I laanstf 
when only eighteen at my father^s request, and so it b»pp0W , 
that I have a daughter already marriageable. It k jMt . 
therefore on many accounts that you should redneBittl ^ 
wrongs which have been done to me; and it is meet^tlill | 
you show resentment against these men ; who (0 eartb:flild 'jj 
heaven !) when they might by doing justice have fmUjgi j 
coming into court, are not ashamed to remind you cf aa|h ^^ 
thing which our father may have done amiss or aaj cfknffi ' 
which they committed against him, and actually foreQ.fli^ 
into litigation with them. To make you dearly midorrtliiiij '.. 
that it is not I, but my opponents, who are the cause of- tipi 
proceeding, I will relate the facts of the case to you tnm^ •'■ 
beginning in as short a compass as possible. . .if 

My mother, men of the jury, was the daughter of Polyaz»i||B 
of Cholargus, and sister of Menexenus and Bathyllua mi 
Periander. Her father having given her in marriage -.fi 
Cleomedon, the son of Cleon, with a portion of a talent^ ake 
lived with him as his wife, and bore him three daughtefs Bti4 
one son, named Cleon ; her husband then died, and she left 
his family and received back the portion. Her brothiM 
Menexenus and Bathyllus (Periander being yet a minor) |;a^ 
her in marriage again with the talent for her portion, 0iA 
she lived in wedlock with my father. They had issue co^nnlf 
and a younger brother, who died in infency. I will first.^ifl 
witnesses, to prove to you that I am stating these fiMilS 
correctly. • s.lo 

[Witnesses,] jj 

My father, having thus espoused my mother, lived irfiii 
her in his own house and treated her as his wife ; me» jo 
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brought up, and showed a fatherly affection to me, such as 
you all show to your children. With Plangon, the mother 
of these men, he had intercourse of some kind or other ; (it 
is not for me to say what :) his passion however was so far 
under restraint, that even after my mother^s death he did not 
choose to receive her into his house as an inmate, nor could 
he be persuaded that these men were his children ; and they 
lived all the rest of the time without being regarded as my 
fetber's sons, as most of you are aware ; but after Boeotus 
had grown up and had leagued himself with a gang of petti- 
foggers, at the head of whom were Mnesicles and Menecles, 
the person who convicted Ninus, with whose assistance he 
went to law with my father, pretending that he was his son 
i— many meetings took place about these affairs, and my 
&ther said, nothing could convince him that these men were 
his children ; at length Plangon, men of the jury, (for the 
irhole truth shall be told you,) conspiring with Menecles 
'l^inst my father, and deceiving him by an oath which 
lUnong all mankind is held to be the most solemn and awful, 
Agreed that upon receipt of thirty minas she would get her 
brothers to adopt these men, and that, if my father would 
ehallenge her before the arbitrator to swear that the children 
were his, she would decline the challenge ; so, she said, while 
her children would not be deprived of their civic rights, they 
would no longer have it in their power to annoy my father, 
their mother having refused the oath. These terms being 
assented to-— I needn't make a long story of it — he attended 
before the arbitrator, and Plangon, in violation of all her 
engagements, accepts the challenge, and swears in the Del- 
phinium an oath directly contrary to her former oath, as 
-most of you are aware ; for the transaction was much talked 
about. 

My father was thus by reason of his own challenge under 
the necessity of submitting to the award ; at the same time 
' he was indignant at what had occurred, and took it much to 
heart, and would not even then receive these persons into his 
-house, although he was compelled to introduce them to his 
clansmen.* And he entered this one in the register under 
the name of Boeotus, his brother under the name of Pam- 
philus. As I was about eighteen years of age, he persuaded 
me at once to marry the daughter of Euphemus, wishing to 
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see children born to me. I, men of the jury — coneddering 
that I was always bound to please my father, and that, when 
these men were vexing him by litigation and annoyance, it 
was my special duty to take the opposite course, and to 
console him by every means in my power— complied witfe 
his request, and married accordingly. He lived to see my 
daughter bom, and a few years afterwards fell sick and diei 
Though in my fether's lifetime, men of the jury, I did not 
choose to thwart him in anything, after his death I received 
these men into the house, and allowed them to share the 
whole property with me ; not that I regarded them ai 
brothers, (for it is almost universally known in what way 
they have become such,) but because I considered that, ai 
my father had been taken in, it was necessary for me to obey 
your laws. They being thus received by me into the bouae^ 
we proceeded to divide the inheritance ; and, upon my de- 
manding the return of my mother's marriage portion, theie 
men advanced a counter-claim, and alleged that a portioD of 
the like amount was repayable to their mother. Under the 
advice of persons who were present, we divided all the reit 
of the property, but reserved the house and the domestic 
slaves of my father, so that, whichever party established hifi 
title to the marriage portion, might receive i^s value out of 
the house, and, the 'slaves being common to both, should 
these men want to search for any of our father s eflfects, they 
mictht get information from the slaves, either by the torture 
or by any kind of investigation which they preferred. That 
these statements are correct, as well as the others which I 
have made, you shall see from the depositions which I put ia 

[The Depositions,] 

After this my brothers commenced actions against me for 
their demands, and I sued them for the marriage portioa 
And in the first instance we nominated ^ Solon of Erchia IM 

1 Literally " caused him to be inserted "—either in the agreemftnt of 
reference, {in tabulis pacti, as Keiske has it in his Index,) or, which |e 
more probable, in the margin, or at the foot, of the record : for I rather 
apprehend that Solon was a public arbitrator, to whom the magistrate 
sent the ckse in the first instance, perhaps at the nomination of both 
parties. The arbitrator afterwards appointed was undoubtedly a paUiis 
one : for the plaintiff intimates that an appeal lay from his decisioB. 
See Vol. III. Appendix X. page 398, &c. 
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Hffbitrator, and submitted our mutual claims to his decision. 
My brothers howeyer, instead of attending the reference, 
shirked the hearing altogether, so that a great deal of time 
was wasted, and Solon died without having given judgment : 
they then commence their actions against me over again, and 
1 commence a fresh action against the defendant, summoniug 
him in the name of Boeotus and so entitling the plaint ; for 
my father had given him that name. In their suit against 
me BoBotus appeared and fought the case, but, as he was 
unable to give any proof of his claim, the arbitrator pro- 
nounced in my favour ; and Boeotus, knowing that he had 
made an unfounded demand, did not appeal to a jury, and 
has not now commenced any action against me for these 
matters, but for some others, thinking to defeat this judgment 
of mine by his new claims. In the suit which I then pro- 
;wcuted against Boeotus for the marriage portion, he being in 
the country and not having attended before the arbitrator, 
judgment was given against him for non-appearance. Boeotus, 
jmen of the jury, neither appeared then to contest the cause, 
nor allowed that I had obtained the judgment of the arbiti-a- 
tor against him : for he said that his name was not Boeotus 
but Mantitheus, and thus, by disputing about a name, he in 
point of fact deprives me of my mother's marriage portion. 
As I scarcely knew how such a case was to be dealt with, I 
commenced this same action against him afresh in the name 
of Mantitheus, and now in the eleventh year I am come to 
you for protection. 

To prove the truth of these statement^) he shall read you 
tb& depositions which relate to them. 

[Tlie depositions ] 

That my mother lived with my father in wedlock, that she 
brought him a marriage portion of a talent, and was af&anced 
by her brothers, as the laws require — ^the manner also in 
which I received these persons into the house after my 
Aither's death, and that I obtained judgment in the actions 
which they brought against me — all this, men of the jury, 
has been proved to you and given in evidence. Now, if you 
please, take this law concerning the marriage portion. 

[Tht law:\ 
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Such being the eoactmeuts of the law, I imagine that 
Boaotus or Mantitheus, or whatever other name it pleueB 
him to be called by, will have no true and just defenoe to 
offer, but, relying ou his boldness and audacity, will try to 
shift the misfortunes of his own family on my shouldeni) as 
he is accustomed to do in private society, and will say, i^btA 
upon the confiscation of the property of Pamphilus, who wu 
the father of Plangon, my father received the surplus monies 
out of the Council-chamber :^ so he will endeavour to mike 
out, that his own mother brought a fortune of more than a 
hundred minas, while my mother (as he pretends) was a por- 
tionless wife. He will tell you this story, men of the jniy, 
without having put a single deposition in the box to prove 
it, and knowing there is not a syllable of truth in it, beoatue 
he is perfectly aware, that no man was ever acquitted befwe 
you who confessed his guilt, but people have sometimes 
escaped punishment by lies and shuffling excuses. 

In order that you may not be deceived by him, I think it 
is better to give you a little information upon the subjeet 
Should he say, that my mother did not bring a marriage 
portion and their mother did, remember that this is a trans- 
parent falsehood. For, in the first place, Pamphilus, t&e 
father of their mother, died owing five talents to the public 
treasury, and, so far from there being any surplus for his 
children after his property had been scheduled and confiscated, 
even his debt has not been entirely discharged, but Pamphilus 
at this very moment stands in the register as indebted to the 
treasury. How then is it possible that my &ther received 
money from the estate of Pamphilus, which was not even 
sufficient to satisfy his debt to the commonwealth ? In the 
next place, men of the jury, consider this — were it ever so 
true, that there was the surplus which these men pretend, 
my father would not have got it, but the sons of Pamphilus, 
namely, Boeotus and Hedylus and Euthydemus, persons who 
would go all lengths to get the property of others, as you all 
know, and of course would never have allowed my &ther to 
receive what belonged to them. 

That the mother of my oj^ponents did not bring a marriage 
portion, but that this is a pure invention of their own, I thi& 

^ As to the financial duties of the Council, see Bockh, PubL Econ. of 
Athens, Translation, Vol. I. page 237. 
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you are sufficiently informed. That my mother did bring 
one, I can easily show. In the first place, she was the 
daughter of Polyaratus, who was honoured by the people of 
Athens and possessed a large estate. Secondly, it has been 
proved to you by witnesses, that her sister brought a portion, 
of the like amount to her husband Eryximachus, the brother- 
in-law of Chabrias. In addition to this it is shown, that my 
mother was first given in marriage to Cleomedon, whose 
jhther Cleon, as we are told, commanded the troops of your 
ancestors, and captured a large number of Lacedaemonian 
prisoners in Pylus, and acquired a higher reputation than 
any of his countrymen ; so it was hardly proper that his son 
should wed my mother portionless, nor is it likely that 
Menexenus and Bathyllus, who had a large fortune them- 
selves, and who after Cleomedon's death received back the 
portion, deprived their sister of it; on the contrary, it is 
more likely, that they added to it when they gave her in 
marriage to my father, as they themselves and her other 
relations have testified to you. And besides this, just con- 
sider, if it were true that ray mother was not an affianced 
wife and brought no marriage portion, while the mother of 
these men did bring one, what could possibly induce my 
father to deny that these were his sons, and to acknowledge 
xne and bring me up ? Perhaps, as these men pretend, be- 
cause be dishonoured them to gratify me and my mother. 
But she died leaving me quite a little child, whereas their 
mother Plangon, who was a handsome woman, had inter- 
course with him both before and after that ; so it was far 
more likely that on account of the living lady, of whom he 
was enamoured, he would dishonour the son of the deceased, 
than that for the sake of me and my deceased mother he 
should refuse to acknowledge the children of her who was 
living and having intercourse with him. 

Boeotus however has reached such a pitch of audacity, as 
to say that my father gave a feast for him on the tenth day. 
And in support of this assertion he has put in the depositions 
only of Timocrates and Promachus, who are no way related 
to my father by blood, and were no friends of his. So 
manifestly false is their testimony, that, like witnesses to a 
summons, a pair of them only depose, that a man, who, as 
every one knows, was compelled by the legal proceedings of 

VOL. IV. T 
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Boeotns to adopt him against his will, gare a feast for bim on 
the tenth day ! Which of yoti will believe sudi a story f 
He can't say this, that my fetheJr acknowledged him when a 
little child, but, after he had grown up, refused to notice him 
on account of some quarrel with his mother. For surely it 
is much more usual for man and wife to make up tbeir 
private differences for the sake of their children, than to 
hate their children on account of their own quarrels. If ha 
attempts therefore to say this, don't listen to SO impudetLt m 
Hssertion. 

Should he talk about the actions which th^ brought, &ni 
which the arbitrator decided in my &vour, ana should he ssif 
that he was taken by me unprepared, remember firsts that 
he had not a short time only to prepare himself, but ma&y 
years; secondly, that he was the plaintiff, so that it was 
much more likely for me to be taken unprepared by hitii^ 
than for him« to be so taken by ma And ftirth^r, all the 
persons who were before the arbitrator have stated to yoo in 
evidence, that Boeotus was himself present, when the arbi- 
trator decided in my favour, and that he did not appeal to 
the court, but acquiesced in the award. It would be strange, 
I take it, when other men, who consider themselves wronged^ 
carry the most trifling causes on appeal to you, that thia 
man, who had sued me for a marriage portiou to recover 
a talent, and had an award in the suit given against him (m 
he himself says) unjustly, should acquiesce in that award. 
Oh, but perhaps he is a quiet sort of person, not fond of 
litigation. I should have been glad indeed, men of the j iiry, 
if he had been such. But it is quite otherwise. While you 
are so liberal and humane, that you would not lmni«h from 
the country even the sons of the thirty tyrants ; Bceotias, 
conspiring against me with Menecles, who is the arebit^ect of 
all these plots, upon some dispute between us cotitrived from 
words to come to blows ; then he ciit his own htiad and sum* 
moned me on a charge of wounding before the AroopagiiB, 
with the intention of driving me into exile from Athena, 
And if Euthydicus the physician, whom these persons went 
to in the first instance and asked to cut the head of BcBotus^ 
had not of his own accord disclosed the whole truth to the 
Council of Areopagus, this man would have taken Bticb 
vengeance on me who never wronged him, as you would 
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not attempt to inflict even on the greatest offenders. That 
it may not be thought I am slandering him, read me the 
depositions. 

[The DeposUions.'] 

. To get up so serious and formidable a charge against me 
was the act, not of a good-natured person, but of a conspirator 
and a ruffian. After this, instead of the name of Boeotus 
which my father gave him, as the witnesses have proved to 
you, upon my father's death he entered his name as Manti- 
tbeus in the register of our fellow-townsmen, and then, 
having for his address the same father and the same town- 
ship as myself, he not only set aside the judgment in this 
action in which I am now suing him, but, when you had 
elected me to command the division of my tribe, he came 
himself to the court to pass his probation, and, when a judg- 
ment had been given against lum in an ejectment suit, he 
gave out that the judgment was not against him but against 
ma To sum it up briefly — he annoyed me so much, that I 
was compelled to bring an action against him for the . name, 
not with a view to get money from him, men of the jury, but 
in order that, if it appeared to you that I was cruelly used 
and grievously injured, the defendant might be enjoined to 
use the name of Boeotus, which my father gave him. 

To show that these statements are equally true with the 
rest, please to take the depositions which relate to them. 

[The Depositions.'] 

Here is another thing he has done. I was out on service, 
and had enlisted mercenaries with Aminias ; I raised money 
from various quarters, and (among others) from Mytilene, 
where I received from your state-friend Apollonides and from 
other partisans of our commonwealth three hundred Phocaic 
staters, which I expended upon the troops, in order that some 
action might be performed to your and their advantage. 
For this Boeotus goes to law with me, alleging that I had 
recovered a debt due to my fieither from the My tilenean state ; 
his object being to serve Cammes, the tyrant of Mytilene, 
who is both my private enemy and also the enemy of Athens. 
That the reward which the Mytileneans voted to my father 
was received by him in person at the time, and that no debt 

T 2 
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was owing to him in Mytilene, I will prove by prodmdi^ 

a deposition of your friends. 'i' 

[The Depodtion,"] "'\ 

I could mention many other shameful acts of which BcBOtss 
has been guilty, towards myself as well as towards some i^ 
you, men of the jury ; but, as the water in my glass is soaaljr, 
I am compelled to pass them over. I think indeed thatal 
have already given you abundant proo]^ that the same mm 
who got up a prosecution against me involving the risk if 
exile, and sued me for wholly unfounded demands^ is aet 
likely to have attended before the arbitrator unprepared. .-lUt 
therefore he attempts to say anything upon th» poin^il 
expect that you will not listen to him. :^ 

Should he say however, that he requested me to lefnr.ail 
matters in difference to Conon son of Timotheus^ and thai- J 
was not willing to refer them, be assured that he wiUil;e 
trying to impose on you. For my part, I was ready to rsfisr 
those matters which had received no judicial determinstiga 
either -to Conon or to any other impartial arbitrator whom he 
chose ; but questions which the arbitrator had decided in my 
favour after three attendances of Boeotus before hu%)Bnd 
after hearing him in support of his claim, and upon whi^bite 
acquiesced in the award, as has been proved to yoa;S|i 
evidence, I thought could not with fairness be opened again* 
For what definitive settlement could we ever have come to, 
if I had set aside an award pronounced according to law, as4 
referred the same causes of action to another arbitr^^, 
especially when I knew so well, that, even if it is not eqiut" 
able to insist on awards against other people, it is perfiwtljr 
fair to deal in such a way with Bosotus. For let me ask die 
question — If any one were to indict him as an alien Idr 
assuming the rights of citizenship, alleging that my friher 
denied upon his oath that this man was his son ; in aasvqir 
to the charge, what else could he rely upon but this, tbst^tlii 
consequence of their mother's oath and the arbitrator's <teQi- 
sion, my father was compelled to abide by the award ? - it 
would be monstrous then, when this man has himself Isf 
virtue of an arbitrator's judgment become a citizen of Atheiis 
and shared the inheritance with me and obtained everytiums 
which is &ir and reasonable, that he should receive JtSf 
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countenance from a jury in seeking to reverse a judgment 
against his own claim^ which I obtained against him after 
appearance and argument, and in which he has acquiesced ; 
as if, when it is for this man*s advantage, awards ought to be 
valid, but when it is not for this man's advantage, his judg- 
ment ought to have more effect than decisions pronounced 
according to your laws ! He is such a designing pei-son, that 
even this reference he did not propose with a view to ter- 
minate our disputes, but his object was that, as he had 
already carried on his knavish tricks for eleven years, so, by 
setting aside the judgment of nonsuit pronounced for me by 
the arbitrator, he might renew his vexatious proceedings 
against me and elude the present action. I can give you the 
strongest proof. He did not accept the challenge which I 
gave him according to the laws; and before that, when I had 
referred the cause about the name to Xenippus, whom he 
proposed as arbitrator, he gave him notice not to pronounce 
an award. That my last statements are true, you shall see 
from the deposition and the challenge. 

[The Deposition, The Challenge.'] 

Having declined this challenge, his purpose being to en- 
snare me and to delay this action for as long a time as pos- 
sible, he will (as I am informed) accuse not only me but my 
^Either also, saying that he did him injustice in many ways to 
gratify me. Now, men of the jury, my first request to you 
is this — As you yourselves would deem it scandalous to be 
defamed by your own ch\ldren, on the same principle permit 
not BoBotus to speak evil of his father. It would be shameful 
indeed, when you yourselves abide, as honourable men should 
do, by your convention of amnesty with pei*sons who under 
the oligarchy put to death without trial a large number of 
your countrymen, that you should allow this man, who made 
it up with my father in his lifetime and acquired advantages 
ftur beyond what he was entitled to, to rip open the quarrel 
and calumniate him. I entreat you, men of the jury, to 
do nothing of the kind. If possible, prevent his taking this 
course ; but, if he abuse my father in spite of you, remember 
that he proves by his own testimony that he is not the son of 
Mantias. For true-bom children, though they have dif- 
^drences with their fathers in their lifetime, praise them at all 
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events after their death : those who pt^ for wotm, Imt Ai«r4Mil 
the real issue of their suppoeed pareats, easily qoanrA iHMf- 
them while they are alive, and don't scrapie to speak Stt-H 
them after they are dead. And besides this, oonddsr hitt 
absurd it is, that Boeotus should abuse my &ther for hKVlkg 
failed in his duty towards himself, when it is by toy tfJhH^ 
failings that he has become a citizen of Athens. AnAi(Ui§ 
I, who through their mother have been deprived of two4fa&(li 
of my property, have still too much respect for yoii t^ i^iiii 
of her offensively; Boeotus is not ashamed in your pMiiiit 
to disparage the man whom he compelled to beeoHMTlil 
fother: and so lost is he to all sense of propriety, -Mtf 
although the laws forbid the calumniating even <rf irtWitf 
mens' Others after their death, he will vilify the man ^Mdi^ 
son he pretends to be— he who should have shown ItiMt 
nation if any other person had de&med hint . . K«3i 

I expect, men of the jury, that, when he is at a loim 4tf 
other topics, he will endeavour to abuse me and tiy to liM 
a prejudice against me, by recounting how I wm ieavsd«iit 
educated and married in my lEEither's house, while he e njo jMB 
none of these advantages. I beg you to remember, tbi^^iinF 
mother died leaving me a child, so that the interesi^xllv 
marriage portion was sufficient to rear and edttoato fMi 
whereas Plangon, the mother of these men, brought thaitf ^ 
at home and kept a multitude of female domestics andhenM 
lived expensively, having my father (who was imder tW 
influence of his passion) to furnish the means, and eht idl 
him into all kinds of extravagance ; so she must have i^»^ •/{ 
far more of his property than I have. I then had mndi smM 
reason to complain of them than they of me. Besides tlii^^ 
in conjunction with my fether borrowed two thousand di«»hdUi 
from Blepsous the banker for the purchase of some wakM} 
and after my father's death I shared the mines witk iiM0 
men, but was myself compelled to pay the debt. I b uiniWi 
another thousand drachms for my father's fbneral §Mb 
Lysistratus of Thoricus, and I have paid them out of my" iHtii 
pocket. That these statements also are true, you wDl nMltf 
from the depositions which I now put in. -»** 

[The Depositions.'] ••^»* 

When in so many points they have clearly had the advantin 
over me, shall Bceotus now, by making a fuss and a cbaim 
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idxmt hii grievanoefl^ deprive me also oi my mother's marriage 
portion 9 I entreat you, men of the jury, by Jupiter and the 
Gods, not to be confounded by the clamour of my opponent. 
He is vehement in manner, vehement and audacious, and such 
a crafty knave, that, what he has no witnesses to prove, he 
will say is well known to you, men of the jury ; a trick which 
all people resort to, who have no good argument to offer. 
Should he attempt such a trick, put him down ; expose him : 
What any one of you does not know, don't let him fency his 
aeighbour knows : require Boeotus to give clear proof of 
everything he asserts, and don't let him shirk the truth by 
saying that you know things which he is unable in the least 
degree to substantiate. I myself, men of the jury, though 
all of you were aware of the manner in which my ^ther was 
compelled to adopt these men, have sued them at law never- 
theless, and have produced witnesses responsible for their 
testimony. Our risk however is not the same : for, should 
you be imposed upon by these men, I shall not be at liberty 
to sue again for the marriage-portion; whereas, if my 
opponents think that the arbitrator, to whom their actions 
were referred, was wrong in deciding for me, as at the time 
they might have appealed to a jury, so now again they will 
have the opportunity, if they please, of recovering their rights 
from me before your tribunal And I, if you abandon me, 
(which Heaven forbid !) shall have no means of giving a 
marriage-portion to my daughter, whose father I actually am, 
though, if you could see her figure, you would think she was 
not my daughter but my sister ; while my opponents, if you 
grant me redress, will pay nothing out of their own property, 
but will return me my own out of the house, which, though 
by our common agreement it was reserved to satisfy the 
marriage-portion, these men have for some time past been 
occupying alone. For it is not proper that, having a 
marriageable daughter, I should dwell with persons of this 
description, who not only live a profligate life themselves, but 
bring many other persons of the same character into the 
house ; nor indeed do I consider it safe for me to abide under 
the same roof with them ; for when they have thus openly 
conspired against me in getting up a charge before the 
Areopagus, what poisoning or other criminal device do you 
think they would scruple to employ 1 
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Among other things— for this I just remdmbep^--tlM3r ijjPI 
go outrageously impudent, as to have put in a depowtkm^ 
•Crito, stating that he has purchased firam me the third ptrl 
of the house ; the falsehood of which you will easUy perecMi i 
For, in the first place, Crito does not live so eoonomioalljji I 
to purchase another m^n*s house, hut with such ]!«(^fai| < 
extravagance that he spends other men's property «8 W8U«| .; 
his own. In the next place, he is not so much this main 
witness as my adversary on the present occa8ion« For, » i 
every one knows, those are witnesses, who are not oouoemel 
in the subject matter of the suit ; those are adversaries, wh» 
have an interest in the questions upon which one goes to law 
with them ; as is the case with Crito. Besides, men of the 
jury, out of all your numbers, out of the multitude of peo^ 
living at Athens, not a single other witness has said tha^ ^ 
was present at this transaction : Timocrates only^ as iif .)|0 
were brought on the stage by a machine, depose^ that ny 
father gave a feast for Boeotus on the tenth day, he ^fas 
witness) being a person of the same age as the d^endftnt; 
Timocrates says that he knows absolutely everything wlijiii& 
is for the advantage of these men ; Timocrates now deolaDei^ 
that he alone was with Crito when he purchased the hotm 
from me. Which of you will believe this story I No OttJflj I 
am sure ; especially when the question in this cause is liot 
about the house, whether Crito has purchased it or not, baft 
about the marriage-portion which my mother brought to tbj 
father, and which therefore the laws enable me to re^vi^. 
As I then have proved to you by a mass of testimony Mjai 
circumstantial evidence, that my mother brought a marriitgS- 
portion of a talent, that I have not received it outcf diy 
feither's estate, and that the house was reserved by US 'as 
security for its repayment, so also require the defeodanl^jto 
prove to you, either that I do not speak the truth, or that i JMil 
not entitled to recover the marriage-poi-tion ; for thbsi» ifere 
the questions upon which you have to give your verd^C .}!{ 
BcBotus has neither credible witnesses nor proo& of any oitjier 
kind to offer on the matters upon which he is sued, and &etV 
fore introduces irrelevant topics for the purpose of deeeit'f if 
he blusters and talks of hardships and uses language fori9|pii 
to the occasion ; by Jupiter and the Gods ! do not tolenite 
such behaviour ; give me that redress which all the reasBos I 
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have iirged show me to be entitled to ; and remember, that 
it is fiir more just that you should by your verdict give my 
mother's fortune to my daughter for her dowry, than that 
Plangon and her sons, adding another injury to those which 
they have already inflicted, should, contrary to every 
principle of justice, deprive me of the house, which was 
specially reserved as a security for the marriage portion. 



THE ORATION AGAINST SPUDIAS. 

THE ABOUMENT. 

The plaintiff, whose name does not appear, had married one of the two 
daughters of Polyeuctus, an Athenian. By the marriage contract he 
•was to receive with his wife a portion of forty minas. Thirty minas 
were given to him in ready money ; the remaining ten were to be 
paid aher the death of his father in law; and Leocrates, who had 
married the other sister and been adopted by Polyeuctus, agreed to 
be responsible for the payment. Polyeuctus afterwards quarrelled 
with Leocrates; an arrangement was with some difficulty effected 
between them, Leocrates retiring out of the family, and agreeing to 
a separation from his wife, who was transferred with her marriage 
portion to Spudias, the present defendant. Polyeuctus then, to 
secure the ten minas to the plaintiff, mortgaged his house to him, 
and subsequently by his will directed that tablets of mortgage should 
be put up. (As to these see ante, p. 145, and also Appendix II. in 
this Volume.) 

Upon the death of Polyeuctus without male issue, his estate descended 
to his two daughters as co-heiresses. The plaintiff however, in his 
own and in his wife's right, had certain demands upon the defendant, 
which by this action he sought to enforce. In the first place, he 
claimed the ten minas, the residue of his wife's poiiion, secured by 
the mortgage of the house. He claimed also half a mina, as the 
defendant's contribution to a funeral sacrifice, offered in honour of 
their father in law. Further, he required that two several sums of 
eighteen minas and two minas, one of which Spudias had borrowed 
of his mother in law, and the other he owed to Polyeuctus for the 
purchase of a slave, should be paid by him to the estate, or brought 
into the general account; together with certain articles of propeHy 
which he had borrowed and never returned. 

The plaintiff supports his claim by the production of various depo' 
sitions, by the will of Polyeuctus, and by certain sealed papers which 
had been left by his mother in law. We collect in some measure 
from the plaintiffs speech, what the defendant's answer to the claim 
was. Spudias contended that Polyeuctus and his wife were acting 
under midue influence, and gave an unjust preference to the plaintiff. 
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. He denied the truth of the dbazgeg made againat himniilf, m infiyiM 
the plaintifTs title to the ten minas, and wiSi ren>ect to tiiat pari«^f 
the claim he alleged in particular, that he himBelf had onfy i ^ w> e i f e |. 
thirty minaa in money as his wife's portion, the rest being iiMiilb for 
of dress and ornaments^ to which the plaint had reoeiTiBa aii «^fM^ 
Talent in value, and therefore, if the plaintiflTs demand won «IIoiti4i) 
he (Spudias) would not have his equu share of the inharitaaoe. ^ 
plaintiff's arguments are partly directed to meet these poin^ 
defence, which (he oontencU) are &lse in fact and bad in law. 

Spudias the defendant and I, men of the jury, are married %o 
two sisters, the daughters of Polyeuctu& He having duM 
without male issue, I am compelled to go to law with tint 
defendant about the property which has been lefL AadJi^fi 
men of the jury, I had not been perfectly willing and imuibt 
every endeavour to come to a settlement and refer awe iain 
ferences to fnends, I should have blamed myself for not mAA 
mitting to a trifling loss rather than engaging in a tmnfalflvl 
some lawsuit. But^ the more kindness and forbearano^ilq 
showed in discussing the matter with Spudias, the more 0(m- 
temptuously he treated me. And now, I apprehend, I am 
not in the same position that he is with regs^-d to th^ {>iwfiit 
trial. The defendant takes it easily, being aocostorndd 'tSB 
come often before you here : I am afraid that, throu^ M^ 
inexperience, I may not be able even to explain the aunt tfi 
you. However, men of the jury, I pray your attention. -^ ^<> 
Polyeuctus was a member of the Thriasian township ; pbf^ 
haps some of you may have heard of him. This PolyeaettllJ^ 
as he had no male issue, adopts Leoorates, the brother of IM^ 
jwife. Having two daughters by the sister of Leoonttes^ flt*I 
/gives the. elder to me with a portion of forty minas, and tiM^ 
younger to Leocrates. So things stood, when a qa«Tdl td^^ 
place between Polyeuctus and Leocrates, the nature of whilAl^ 
there is no need to mention, and Polyeuctus takes away feiM 
daughter and gives her to Spudias the defendant.' LeotnrMW'' 
iu high dudgeon, commenced actions against Polyeuetbs ilul'^ 
Spudias, and they were called upon to meet all the oktirii^ 
that he advanced against them. At length however tbey 
came to a settlement, upon the terms that Leocrates sho^d^ 
receive back all that he had brought into the estate, that hi" 
should be reconciled to Polyeuctus, and that they should ©▼» 
mutual releases from all demands. Why, men of the juiym 
have I stated these fiicts to you ? Because I did not raceif^ > 
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the whole of my wife's portion, but a thousand drachms were | 
left unpaid, with the assurance that I should have them on 
the death of Polyeuctus ; and, so long as Leocrates was the 
heir of Polyeuctus, he was responsible to me for the payment 
of the debt ; but, when Leocrates had quitted the family, and 
Polyeuctus was dangerously ill, then, men of the jury, I got a 
mortgage for ten minas upon this house, of which Spudias 
prevents me receiving the rents. 

I will first produce the witnesses who were present, when 
Polyeuctus contracted to give me his daughter with a por-| 
tion of forty minas : then I will prove that I received it less 
a 'thousand drachms ; and further, that Polyeuctus always 
admitted that he owed me that sum,, and introduced Leo- 
crates to me as a party jointly liable,^ and that at the last he 
directed by his will, that tablets should be put on the house 
for a thousand drachms owing to me in respect of my wifeV 
portion. Call me the witnesses. 

[The Witnesses,] 

This, men of the jury, is one of the claims which I make 
against Spudias. And in support of it what stronger or more 
convincing argument could T have brought before you than 
the law, which expressly declares, that there shall be no right 
of action for property which people have mortgaged, neither 
for them nor for their hoirs ? Nevertheless Spudias is come 
here to contest this point of law. My next claim, men of 
the jury, is the following. Aristogenes has deposed, that 
Polyeuctus on his death-bed claimed two minas as owing to 
him from Spudias, with interest; (it was the price of a 
domestic servant, whom the defendant had purchased of 
Polyeuctus, but neither paid him the money nor has brought 
It now into the general account : ^) and there are also eighteen 
hundred drachms, as to which I have not the least idea what 
he can have to say. He had borrowed the money from the 
wife of Polyeuctus, and there are some papers which she left 

> Or, as guarantee ; or the party to whom I was to look for payment 
after his death. Pabst — "als Mitschuldner mir vorgestellt." Schafer 
explains ffvarrjffcu in like manner, referring to Meier, Attic Process, 
page 503. 

' Reiske in his Index — " in censimi infert — in recensione reliquarum 
renim commemoi-at" Pabst —'' ohne dass er auch jetzt zu der £rb- 
•cbftftsmaste die Summe eingeworfen hatte." 
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on her death-bed, and the brotheiB of the lady &re witnMses J 
they were present while she wrote them, and questioned W 
as to every particular, that there might be no unpleaaantnea 
between us. It is shameful and cruel, men of the jury, when 
for everything which I either bought of Polyeuctos or had 
from his wife I have paid the price with interest^ and wfalii 
now I bring everything which I owed into the general ^ 
count, that the defendant should regard neither your Im 
nor the will of Polyeuctus nor the papers which have hSia 
left nor the witnesses who know the &ct8, but should hiitj^ 
come in the face of all this to contest my demand. '■''":^ 

Please to take first the statute, which declares that IliAo 
shall be no right of action for mortgaged property a^tfini 
those who hold the mortgage, then the papers which irih 
left, and the deposition of Aristogenes. Read. ■■■^' 

[The Law, The Papers, The Deposition^ . ;, 

I will now, men of the jury, explain to you the partiontan 
of my other claims. They received from the wife of PohMb- 
tus a plate, which they pawned with some jewellery, and •ttjs 
they have not redeemed and brought into the aoooimli'ils 
Demophilus, to whom it was pawned, will testify. Aw a 
parasol^ which they have taken — ^this they don't ao(Mrtl|it 
for; and there are some more articles of the same }d&L 
And lastly, though my wife advanced a mina in silv^t^^o 
defray the expenses of a funeral offering^ for her father, eVfii 
of this he refuses to contribute his share : but this is the iWf 
he proceeds — what is justly his own he has either had beftMte- 
hand, or will receive in the partition of the property; Ml 
liabilities he openly refuses to discharge.* ..o 

1 So Harpocration interprets aicnyriv in this passage. Pabs^ ipd 
Auger give it the ordinary meaning of a tent. Reiske thmks it v^m 
signify the curtains and hangings of a four-post bed. -"^^ 

^ Literally 'Hhe Nemesea," which Reiske interprets as iofl y i 
*' videntur inferiae fuisse Nemesi factae, ne manes defuncti succensereol 
Buperstitibus, si forte per imprudentiam aliquid justoruzxi oau8|i|(pl 
nut a testamenti sententi4 descissent." He himself would pro^jto 
read vfKuaia, which were ofiferings to the dead on the amuvfiVMB^Qof 
the day of death. > 

^ The antithetical form of the sentence, & fih — roy 91 — r4 lt> j.i^ 
not well be kept up in English. . -.^ 

It is to be understood thus : & fi^v ^x^i vpoXa^v, refers to cifls cf 
payments which Spudias had had during the life of lus fathar laliiftffDt 
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That I may not omit to prove these last matters, please to 
take tbe depositions concerning all of them. 

[The Depositions.^ 

Perhaps, men of the jury, Spudias will not contest these 
i^cts; indeed he will not be able, clever as he is: but he will 
accuse Polyeuctus and his wife, and say that they did all 
these things to favour me and under my influence, and that 
in fact he has been seriously injured in other ways, and has 
brought an action against me : for this he attempted to say 
before the arbitrator. I beg to say, men of tbe jury, that, in 
the first place, I don't consider a defence of this kind to be 
legitimate : it is not proper, when a case is clearly made out 
against a party, that he should shift the ground and resort to 
recrimination and calumny : for his cross-demands, if he has 
any cause of complaint, he will of course recover satisfaction ; 
for the claims made on him he is to give satisfaction. How 
could I now defend myself against the slanders of my oppo- 
nents, and pass by the questions upon which you have to 
give your verdict? In the next place, I wonder, if he had a 
, true and just demand, how it happened that, when our 
friends wished to reconcile us and many discussions took 
place on the subject, he could not agree to abide by their 
decision. Who could so easily have exposed what was 
frivolous either in his claims or in mine, as persons who were 
present at all these transactions, who knew the facts as well 
as ourselves, and who were impartial judges and friends of 
both 1 But it evidently did not suit the defendant's interest, 
to come to a settlement in this way, and be exposed and 
convicted by our friends. For don't imagine, men of the jury, 
that the persons who knew all these facts, and who now at the 
risk of their responsibility give testimony in my favour, had 
formed any diflferent opinion then, when they were not even 
en their oaths.^ 

example, his wife's marriage portion: toJv 8i t(J iiipii KOfii^^rai, tbe 
share which he claimed as husband of one of the next of kin in her 
fkther^s estate : rd 5i oiJ/c oliroStSwcrif', the claims made on him by the 
plaintiff; viz. the ten minas and a half due to himself, and the twenty 
minas and borrowed articles which he had to pay or account for to tbe 
estate. 

' Schafer condemns the reading of ov8* inScavras, on the ground 
that arbitrators were always sworn, and himself adopts the reading 
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Supposing I had noue of these points to help my case, 
even then it is easy to see which of us gives the true account 
of the matter. With respect to the house, if he says that it 
was under my influence that Polyeuctus ordered the hypodie- 
cation for the thousand drachms — well, Spudias ! but surely 
I did not influence the witnesses to give fisJse testimony fbr 
me — those witnesses who were present when he promised me 
.his daughter, who knew that I did not receive the whole of 

I the marriage-portion, who heard him acknowledge himself in 
my debt and also introduce the party who was to pay, and 
who lastly were present at the making of the will. With all 
these persons the question was no longer whether they would 
favour me, but whether they would risk a charge of &Jse> 
testimony by deposing to what never occurred. 

But let us have done with that matter. What will you 
say to this, Spudias? Mind that you give a satisfactoiy ex^ 
planation to the jury. If he does not, demand it of him, one 
and all of you. I say that, when Polyeuctus gave this testa- 

\nientary direction, the defendant's wife was present, and of. 

' course she reported to him the will of her father, especially if 
he did not take an equal share, but it was to his disadvantage 
in all respects. And the defendant himself was invited to 
attend, so that he cannot say it was a clandestine transaction 
and contrived by us behind their backs. When he was aske4 
to come, he said he was engaged himself, but it would be 
sufficient for his wife to be there. What further have I to 
mention 1 Aristogenes gave him a full report of what had 
been done, and even then he made no remark about it, but, 
though Polyeuctus lived after that more than five days, he 
neither expressed dissatisfaction when he went to the house^ 
nor made any remonstrance, nor did his wife, who was present 

SfjLoKoyfxrayras, translating ''aliud quid consensu pronunti&sse." Bot 
Schafer is in error in supposing that there was an award pronoimead. - 
Assuming that there was a reference to private arbitration, which is; 
not quite certain, (for these meetings of friends, fiovKoiUvwp ScoX^ir, 
may have been without any formal reference,) at all events the sub- 
mission was revoked before any award was given, as is clear from tiie 
words oix o^*^* T* ^v ififiiviiv oh iKuvoi yvoUv, There was indeed a 
heai'ing before a public arbitrator, irp6s r^ Stairirrf , (1031,) but that is 
another affair. 

In my opinion ovf dfiStrayras is the true reading; otherwise there if 
no antithesis to the yvyl fi^y i^roiciySt/yovs, &c. 
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at all of it from the beginning. It appears then now, this 
vas not an act done by Polyeuctus under my influence to 
favour me ; it was the act rather of you yourselves. Bear 
these fects clearly in your minds, men of the jury, and, if he 
sliould attempt to give a false colour to the aJSair, oppose 
them to his calumnies. First however, that you may be per- 
fectly convinced of the accuracy of my statements, hear the 
witnesses. Eead. 

[27ie WUnesm,] 

You see, men of the jury, with respect to the thousand i 
drachms — that Polyeuctus mortgaged the house to me bond 
fdt^ and for an existing debt to that amount, I have the 
testimony, not only of the other witnesses whose depositions 
are put in, but of the defendant himself and his wife, by their 
acquiescing at the time, and making no objection either to 
Polyeuctus, who survived so many days, or to Aristogenes 
when they first heard of the will. If the house however was 
honestly mortgaged, it is impossible that, having regard to 
the law, you can acquit Spudias as to this part of the case. 
Now look at the question of the twenty minas, which he does 
not bring into the account. Here again the defendant him- 
self will be my strongest witness, not by words indeed, as 
now, when he is making out a case for his defence ^ — (words 
are a poor criterion of the truth) — but by an unmistakeable 
act. By doing what, men of the jury ] Pray give your 
attention to this, so that^ if he should dare to utter any 

' I am not satisfied with any of the interpretations hitherto given of 
this obscure passage, and I offer my own with diffidence. The oi'ator 
seems to have sacrificed clearness to brevity. The full expression of 
his meaning (as I take it) should have been — cSoirep vvv fidprvs ifrrax 
iavr^, and the meaning is as follows - Spudias has given evidence for 
me by his acts, not by his words merely. There is not much in words ; 
a man may say one thing at one time, and another at another: As 
Spudias may formerly have made statements in my favour, so now he 
may make statements to support his own case, and probably will do so, 
for want of other witnesses. But acts are evidence which he cannot 
alter or get rid of. 

Such is the best sense that I can make of it. Pabst translates 
it thus : 

** Hier namlich wird er mir selbst wieder den vollgtiltigsten Zeugen 
abgeben, zwar nicht durch formliche Aussage, iudem er ja mein Gegner 
bet dieeem Bechtstreit ist, ihr Richter, (was aber hier^egen nicht als 
Einwuif gelten kann,) sondem durch die offenkundige That." 



'^'m 
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calumnies about the mother of ouiT wives or about the ddmf^ 
ments, your acquaintance with the ^Eicts may prevent yoiv 
being deceived by his representations. These papers wei^ 
left by the wife of Polyeuctus, as I said just now. The saali 
being acknowledged by the defendant's wife as well as hf 
mine, we, being both present, opened them and took cojgktS^ 
then sealed them again and deposited them with Aristogenet; 
Now mark this, men of the jury — mark this, I entreat yotfi 
There was mention in the papers of the two minas, the prioe 
of the servant; and it was not only Polyeuctus who bsd 
claimed it on his death-bed There was mention also of the 
eighteen hundred drachms. When he read that entry, if it 
had nothing to do with him and was untrue, why, I asAc, did 
he not immediately complain ? Why did he join in sealing 
up again papers which were false and of no value 1 Surd^ 
no one would do this, who did not assent to all the state- 
ments. But surely, men of the jury, it is monstrous, if these 
persons are allowed to dispute now what they have themsdvas 
assented to, and you are not influenced by this consideratMO^ 
that it is the custom with all of us, when demands are mad0 
which are unjust and untrue, not to be silent, but to dispute 
them on the instant, and those who fail to do so, if they 0(Mb 
test them afterwards, are thought to be rogues and shufflefa- 
Spudias knows this as well as I do j nay, he must know it jT 
great deal better, because be comes much more frequently ie 
your tribunal ; and yet he is not ashamed to make assertiooQ' 
inconsistent with all his acts. It often happens that you, on- 
discovering a single piece of fraud, treat it as evidence againsl 
the whole case : but the defendant is convicted by himself (d 
falsehood in every point. 

Please to take the depositions, showing that the seals of the 
papers were acknowledged at the time by this man's wife, add 
that they are now deposited sealed by Spudias. 

[The Depositions,'] 

As these facts have been so fully established, there is H^ 
necessity, I should think, to add another word : for, when, t ' 
am able to produce both laws and witnesses in support of l^ 
my statements, and also an admission in my fovour made ktf 
my adversary himself, what further need can there be for t 
long speech? However, if Spudias complains about' ^e 
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marriage portion, and says that he should be losing his fair i 
share if I got the thousand drachms, he will tell you an un- 
truth : for, while he disputes my right to that money, he 
has received more, and not less, than I have, as you will see 
in a minute. Supposing him even to be correct in his 
assertions, surely, if the laws are good for anything, I ought 
not to lose the marriage portion which was promised me ; nor/ 
can it be just, if Polyeuctus chose to give a larger fortune to 
one daughter and a smaller to the other, that his purpose 
should now be thwarted : for it was in your own power, 
Spudias, not to marry his daughter, unless he gave the thou- 
sand drachms to you as well as me. However, you received 1 
as much as I did with your wife, as I will show. 

Please first to take the deposition, showing the terms of 
the marriage contract. 

[The Deposition^] 

How has he received as much as I have, (it may be asked,) 
if in his case the valuation of the jewellery and apparel i 
(taken at a thousand drachms) was included in the forty | 
xninas,^ while I get the ten minas as a distinct and additional 
payment ? This I am now going to explain. Spudias, men 
of the jury, received his wife from Leocrates with the 
jewellery and apparel, which Polyeuctus valued to Leocrates» 
at something more than a thousand drachms. What I have* 
had sent to me by Polyeuctus independently of the marriagei 
portion, if you will only set it down against the articles' 
given to Spudias, you will find to be pretty nearly equal to 
Siem, independently of those valued at the thousand drachms. ^ 

1 Pabst construes this sentence differently — 

** Wenn ihm das Goldgeschmeide zu vierzig Minen, und die Eleider 
au tausend Drachmen angerechnet worden sind." 

* What the plaintiff means, as I understand it, is this : 

** Spudias received with his wife thirty minas in money, and also 
jewellery and apparel which her former husband Leocrates had given 
to her, and for which Polyeuctus paid to Leocrates their estimated 
value, a little more than ten minas. In addition to this he received 
&om his father in law certain marriage presents, (rh rojSrtp ZoOlvra) 
equal in value to what I received independently of the dowry. The 
iWBult is that, when I receive the ten minas, which were left impaid, I 
shall have no more than Spudias, and indeed less, as the ornaments 
given up by Leocrates cost Polyeuctus somewhat more than the tea 
minas.*' 

This is not expressed by the orator with his usual deamea^ and 
vou rv. u 
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It was but fair therefore that the valuation of these articles 
should be included in the forty minas, as he had paid 
Leocrates for them, and they exceeded what were given 
to me. 

Please to take this schedule first, and read to them what 
each of us has in his possession : after that, read the deposi- 
tions of the arbitrators, that the jury may see, that Spudias 
has received property to a much more considerable amount^ 
and that Leocrates made a complaint upon the subject, and 
the arbitrators decided it accordingly. Bead. 

[The Schedule. The Depositions.'l 

Is it not manifest, that the defendant has received forty 
I minas for his wife's portion long ago, whilst I have received 
thirty minas, as he has, but, so far from having afterwards 
got the thousand drachms, I am now contesting the question 
j whether I have not received them wrongfully? It was for 
this reason, men of the jury, that Spudias would not leaTfl 
the settlement of our disputes to the decision of friends, be- 
cause then the injustice of his case must have been detected; 
for, as they were present at all these transactions and knew 
everything about them, they would not have allowed him 
to assert what he pleased ; whereas before you he imagineg 
he can prevail over my truthful statements by Msehood. I 
have laid my whole case before you as clearly as I was able 
to do myself: the defendant dared not come before those 
acquainted with the facts, thinking that it would have been 
out of his power to give them a false account. Don't yea 
permit him any more than they would have done, to give 
utterance to lies and calumnies; but keep in mind what 
you have heard, men of the jury : for you know the whole 
history of the case, unless I have omitted something from 
being compelled to speak with a short allowance in the water- 
glass. 

Wolf therefore not unnaturally suspects that there is some trick in th« 
argument. 

The schedule afterwards put in contained probably an enumeration 
of the articles of dress, &c. which each party's wife had received. 




THE ORATION AGAINST PHiENIPPUS. 



THB ARGUMENT. 

This was a proceeding arising out of that remarkable regulation of the 
Athenian law, called the Exchange of estates; whereby a person 
burthened with one of the public offices, as the trierarchy, or in- 
cluded in one of the higher classes of tax-payers, or in the select 
body of Three-hundred, was enabled to obtain relief, by requiring 
some richer person than himself either to take the public bunien in 
his stead or to exchange properties with him. A summary of the 
law upon the subject has been given in the first Volume of this 
Translation, Appendices IV and V. The reader will find it more 
fuUy discussed in Bockh's Public Economy of Athens, and may 
compare what I have said upon one branch of the subject in the note 
to page 116 of this Volume. 

The complainant in the present case, whose name does not appear, had 
for some time been included in the select body of Three-hundred, 
who were not only subject to the highest rate of assessment to the 
property-tax, but were called upon, in case of necessity, to pay the 
whole tax in advance. Having lost three talents by the forfeiture of 
a mine, and sustained other misfortunes in his business, it became 
necessary for him to seek the relief which the law afforded. Ac- 
cordingly, at the court held by the Generals in the month of 
Metagitnion, he applied for relief, and named Phsenippus as a person 
who ought to be substituted in his stead. Notice of the intended 
appeal had of course been given to Phsenippus; and he attended at 
the court, and disputed his liability. To determine whether he was 
liable or not, (which question, if not amicably settled, must in due 
course be brought before a jury,) an account had to be taken of the 
estates of both parties, of what they respectively consisted, and their 
comparative values. Each was obliged to give to the other a schedule 
or inventory of all that he possessed ; and each had a right to inspect 
and examine the lands, goods, and chattels of his opponent, so that 
no fraud, by way of removal or otherwise, might be practised in the 
interval before the final hearing of the case. The complainant 
availed himself of this right without delay, and proceeded to a farm 
which Phaeuippus possessed in the district of Cytherus. It was of 
considerable extent, being more than five miles in circumference. 
He went all round it with witnesses, and bade them take notice, that 
there were no tablets of mortgage put up on the land. At the 
mansion or farm-house he put his seals on the doors, got the neces- 
sary information about the farming stock; finding that there was a 
U2 
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large quantity of timber on the land, he gave special notice thai 
none should be carried away, left some servants of his own to keep 
watch on the premises, and desired Phsenippus to make a Bimilar 
examination of his (the complainant's) property. 
On the eleventh day of the following month (Boedromion) the parties 
were sworn to furnish true accounts. They were bound by law to 
deliver their inventories in three days after. Phsenippus however 
made some overture for an accommodation, and obtained an en]Ai|;e- 
ment of the time. It was arranged that the parties should meet on uie 
twenty -third of Boedromion, to see if they could come to a settlement) 
and that Phsenippus should deliver his inventory on the twenty*fiftL 
This arrangement was not carried out; for Phsenippus failed to 
attend the meeting, or to deliver his inventory on the day appointed; 
consequently there was no alternative but to prepare for triaL A day 
was appointed for it, and Phsenippus gave in a schedule of his efibets 
three days before. 
At the trial the important thing to be shown on behalf of the ewn- 
plainant was, that his adversary's estate so far exceeded his own in 
value, as to give him an equitable right to the Interference of the 
court. If he could not establish this satisfactorily, the comi^iint 
would be dismissed : if he did establish it, then, as we know, tbe 
respondent would have the option, either to take the petiticmei's 
place among the Three-h\mdred, or to make an exchange of prope^ 
ties with him. If he chose the former, it was a simple afiGsdr; if the 
latter, a variety of questions might arise as to the best mode eif 
carrying out the exchange, and with respect to the accounts whicii 
each party had given in, whether they were full and correct^ <mp 
whether there had been any mistake or misrepresentation or oonoeal- 
ment. In our dearth of information upon these points, wb an 
unable to ascertain how far the same court which fii-st decreed relief 
was competent to decide upon these ulterior questions ; or whetiier 
it was the practice to grant adjournments, or impanel another jury, 
for the purpose of any further direction. It is not improbable how- 
ever, that the disclosure of facts which took place upon the first 
inquiry, or the expression of an opinion thereupon by the jury, 
would frequently induce the parties tg come to a settlement out of 
court. 
In the present case the speaker labours to show that the property of 
Phaenippus was considerably greater than his own, and that he bad 
resorted to illegal and unfair devices to conceal its amount. He had 
delayed the trial, and kept back his inventory until the last three 
days, evidently for a dishonest purpose. In the meantime he hsd 
broken the seals which had been placed on the doors of the fans* 
house; he had carried away corn, wine, timber, and other things; he 
had set up notices of mortgage on the land, which were not there when 
the complainant first examined it, and he had made out a fraadnknt 
inventory, pretending that his estate was subject to debts, all of. 
which were purely fictitious. 
The complainant urges his claim to relief on accoimt of the misfortunes 
which he had incurred in his mining speculations. While the mimng 
interest had been greatly depressed, the agriculturist class, to whidi 
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Phsenippns belonged, had been enjoying a high degree of prosperity. 
It was but fair that the burden should be transferred from a dis- 
tressed party to one who was better able to bear it. Pheenippus had 
inherited two estates, each of which had formerly done duty to the 
commonwealth ; since he had become possessed of them, though he 
had himself lived in luxury, he had contrived to shirk the taxes and 
official services. Public policy required, that he should be compelled 
to contribute, in respect of his property, to the public charges; and 
he should not be allowed to escape by means of such tricks as he had 
endeavoui'ed to practise on the complainant. 

Hwenippus appears to have brought counter-charges against his oppo- 
nent, and (among other things) objected that he had omitted from 
his inventory the mines, which should have been offered with the 
rest of his effects for the exchange. The complainant answers, that 
this was in accordance with the Athenian law, as mines, being the 
property of the state, were not subject to property-tax, and not 
transferable under the exchange. In proof of this he cites the 
statute itself (upon which the reader will find Bockh's and Becker's 
observations in a note). As there was an appearance of unfairness iii 
this regulation, and the complainant feared perhaps that a prejudice 
might be raised against him in the minds of the juiy, he seeks to 
remove this by making an equitable proposal. **If" — says he — 
" Phrenippus will give me his land free from the pretended incum- 
brances, and will bring back the things which he has fraudulently 
removed from the farm, I will include my mine-property in the 
exchange." The very making of this offer seems to show the uncer- 
tainty of the Athenian law; or perhaps it implies a doubt in the 
speaker's mind as to his ability to prove the charges which he had 
made against Pheenippus; and it may have been a bold stroke to 
drive him to a compromise. 

The speech, though valuable for the light which it throws upon a very 
obscure subject, is feeble in its composition, and the best critics 
have refused to recognise it as one of the genuine works of De- 
mosthenes. 

Blessings, men of the jury, upon all of you, and in par- 
ticular upon Solon, who established the law respectiug the 
exchange of estates. For if he had not clearly defined to us 
-what is the first thing to be done by persons who tender the 
exchange, what the second, and so on, I cannot tell how far 
the audacity of the respondent Pheenippus would have gone, 
when even now, notwithstanding that everything is pre- 
Bcrihed to us by the law, he has disregarded its just enact- 
ments, and instead of giving me the inventory of his property 
according to law within three days after he was sworn, or, if 
he did not like that, giving it at least on the twenty-fifth 
day of the month Boedromion, which he got me to appoint 
and on which he promised to deliver the inventory — instead 
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I led them round the &rm, a circuit of more than forty 
furlongs, and I pointed out to them in the presence of Phae- 
nippus, and requested them to take notice, that there was no 
tablet of mortgage on the boundary; and I required Phee- 
nippus, if he said there was any, to declare it at once and 
show it to us ; for I was anxious that no debt should rise 
up on the estate at a later period. Then I sealed the 
buildings, and required Phsenippus to come and inspect my 
property. After that I asked him, where his threshed corn 
was; for, by the Gods and Goddesses,^ men of the jury, 
there were two bams on the &rm, each of them nearly a 
hundred feet in circumference. He replied, that part of the 
eom was sold, part laid up in the granary. At length — 
that I may not be tedious — I put some persons inside to 
watch, and, by Jupiter, I gave notice to the assrdrivers, and 
Btopped them carrying timber off the land; (for, among 
other sources of wealth which Phsenippus enjoys, this also 
brings him a large revenue, men of the jury; he has six 
asses carrying wood all the year round, and he receives more 
than twelve drachms a day ;) I told the ass-drivers, as I say, 
not to touch the wood, and then, after giving notice to 
Pbsenippus to attend the sacrifice ^ according to law, I went 
back to the city. 

I will first produce to you the evidence in support of these 
statements, and then you shall hear the other facts of the 
case fully and accurately. You will find, men of the jury, 
that Phsenippus began from the very first day to set justice 
at defiance. I sealed up the buildings^ as the law had 
allowed me ; he unsealed them. And he acknowledges 
having removed the seal, but does not acknowledge that he 
opened the door, as if he removed the seals for any other 
purpose but to open the doors. 

Again, I gave notice that no wood should be carried 
away; he carried it away every day except that on which 
I gave the notice. There was no debt charged upon the 

*■ "Formula jurisjurandi non magis, opinor, DemostheDica, quazu 
qose legitur, p. 1044, irp6s rHv Btw koX taiiiovoav. Schafer. 

The prayer in the exordium called forth a similar remark. And 
other critics, besides Schafer, have doubted the genuineness of this 
oration. 

' For the purpose of taking the oath. 
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land ; he now pnts down a number of debts. In flka^ 
he does just what he pleases, not what the laws reqmBK 
Head the depositions, first those concerning the mine^aid 
then the others. * 

[The Depositions.'] 

."i 
The wrongs which Pbsenippus began to do me on the ytxf 
first day after the citation you have heard, men of the jufk 
both from me and from the witnesses. His subseqaent ow 
duct goes beyond this ; it is an offence not only against Mf 
but against the laws, which you are all bound to ¥indioKtai£ 
After he had sworn on the eleventh of the month Boi^ 
dromion to give a true and just inventory of his effects^ As 
law expressly declaring that the inventory shall be gLreH 
within three days after the day of the oath^ he came np It 
me at the court, with Polyeuctus of Grioa and some otiiot 
persons, and requested me, first, to meet him and see if iH 
could settle the matter, assuring me that he would do evei}^ 
thing that was right ; secondly, to give him time for making 
out the inventory, but he only asked a few days, for he mi 
aware of my position. As I considered it became a respectsUe 
citizen, who eschewed quarrels and offences, not to rush hesd- 
long into a court of law, I gave my consent, (for I need not 
dwell upon the details,) that the meeting for a settlemei^ 
should be on the twenty-third of the month Boedromion, and 
the inventory of effects should be given on the twenty-fifth. 

Notwithstanding that he had obtained both his reqoestl 
from me, Pbsenippus did not attend on either of those dajs^ 
and now he appears before you as the violator not of one lairj 
only, but of two laws : first, that which requires a man iE( 
deliver the inventory of his effects within three days after \a 
has been sworn, secondly, that which declares that matiiuij 
covenants, entered into in the presence of witnesses, shall Im 
valid. Why, there is not one of you, men of the jury, wbOi 
does not know, that the day prescribed by law and the daT 
agreed to by the parties are equally necessary to be observed^ 
It frequently happens that, although the thirtieth day'il 
prescribed by statute, we appoint another for ourselves \ff 
consent, and in every office the magistrates put off trials taSia 
other proceedings for the parties, upon their mutually. ( 
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senthig.^ Should any party think proper to repudiate such 
an arrangement, you would regard him as a most odious 
pettifogger. Yet Phsenippus, as if the law commanded people 
to perform nothing that they have agreed to^ from the day 
when he promised to meet for a settlement and to give me 
his inventory and receive mine, never made his appearance. 
I, when I saw that he was paying no regard either to me or 
to the laws, gave in my inventory at the office of the Gene- 
rals : Phsenippus, as I said a Httle while ago, gave me a 
paper just before the trial ; his sole object beings that he 
might appear to have delivered his inventory, without my being 
able to make any use of its contents. You ought, men of 
the jury, not to give an undue advantage to those persons, 
who deem their own brutality to be stronger than the laws ; 
if you do, you'll multiply the number of people who mock 
at all legal oi*dinances : you ought rather to assist those who 
r^ard the voice of the laws as yours, and who believe that 
this your voice, which is heard in the court of justice,^ is 
raised to protect the injured, not the doers of injury. 

Bead the depositions in proof of what I have just 'stated, 
and the laws. 

[The JDepositions, The Laws.'l 

I, men of the jury, after having suffered such wrong at 
the hands of Pbsenippus, made out this schedule and de« 
livered it to the Generals. Read. 

[The Schedule.'] 

By the Gods and demons, men of the jury, how else is one 
to prove that Phsenippus is amenable to the laws which have 
been read, than in the manner in which I now prove it! 
Phienippus however has made a counter-charge against me, 
that I do not give a just description of my property: (so 
readily will persons like him misstate the facts to you :) and 

1 In some cases the law expressly provided that the trial should 
take place on the thirtieth day after action brought^ In other cases 
il was left to the magistrates to appoint days for appearance, trial, &c. 
In every case however the time might be varied by consent. 
. See Schomann, Att. Proc. 693; and Volume III. of this work, 
page 387. 

* njy €is T^ ^iKcum^piov, These words are rendered by P&bst — "die 
lAi der Statte des Gerichts vemommen wird." Schafer thinks the 
pMSnge corrupt. 
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he complains of the oath which I swore before mtSdug'oBi 
the inyentory, saying that I undertook to set ibrth aH tbi) 
rest of my property besides that in the works j as if to swear 
according to the laws were a ground of complaixit. Tot 
know, men of the jury, for you enacted, the law wfaiA 
expressly so declares, that the parties to an exchange^ whea 
they take the oath before making out their inventories) eihldl 
swear in manner following — *^ I give a true and conreet ill; 
ventory of all my property, except that in the BilveivwCTiaif 
which the laws have made exempt from duij," But i wouK 
rather you read the law itself.^ ^ 

^ Respecting this law B6ckh writes in his Diiutrtetioii on the riM* 
mines thus: '*^ 

** One of the chief advantages enjoyed by the mineK>wneni was As. 
immunity from taxes, which the laws had allowed to property vested At 
the mines. The fact itself is unquestionable; but, as it oocors in 1 
speech against Phsenippus, in whi<m mention is made of reH«f | 
by the State to the mine-proprietors, it might be thought thai i 
more was meant than a temporary alleviation for the year in wh 
they had sustained a severe loss; a supposition which is i^paieiiUV 
confirmed by the assertion of .^Ischines, that Timarchus had sold lui' 
estates, including two mines, in order to escape serving the litoigifs Ij 
the concealment of his property. But^ as .^chines is not accortoOMMl 
to weigh his words with great exactness, the fear of the litaijg^ ^Q^^ 
tained by Timarchus perhaps extended only^to his other estates^ ith 
gether with which the mines were only accidentaDy mentioned; mA 
even if mines did not oblige the possessor to perform lituiKldS, jibM 
possession of them strongly confirmed the idea entertaineoof a marfi 
wealth, and the public opinion on this subject had no slight inflaendi 
upon his nomination to an official charge. In the speech againii 
Phaenippus, however, the orator would not have omitted to remsA 
that the immunity df the mines was only introduced a shori tilM 
before for the purpose of relieving the possessors, if such had been tbi 
case; for, as the complainant is particularly earnest in urrang HA 
welfare of the people in opposition to that of the mine-owneiB, n wdtdA 
have suited his purpose to mention the privilege rec^itiy acoordeiifs 
them ; but, instead of this, he speaks in a genend manner of ills laws 
by which immunity had been granted to the possessors of mines. liH 
necessary therefore to consider this immunity as establish^ by laws«f 
ancient standing; but whether intended as an encouragement to mfauac 
or not, is another question. Are we to suppose that the people 'i 
Athens, from no other motive than that of favouring a par&Bitf 
department of industry, would have exempted a large number of ihM 
citizens from litui^ies and taxes? * * * What renders this the moK9 
improbable is, that a large portion of the mine-owners were extnins^ 
wealthy in certain times; and any person might, when he pleased, hatii 
withdrawn himself from the public services, by purchasing and woAU ij 
mines. My opinion is, that this immunity could not hsve besQ oS 
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Stop one moment, if you please. I made this proposal 
before to Phsenippus, and now again, men of the juiy, I 
offer it him again of my own accord — I will surrender to 
him the whole of my property, including that in the works, 
if he will only deliver up to me his piece of border-land free 
from incumbrances, as it was when I first went to it with 
witnesses, and if he will replace again the corn and wioe and 
other things which he has carried away from the farm-build- 
ings after removing the seals from the doors. Why do you 
go on talking and clamouring, PhsBnippusI I have in former 
times by my own bodily labour and exertions reaped con- 
aiderable profits from the silver-works-— I acknowledge it; 
but I have lost all my gains, except a small fraction. You, 
who are now selling from your farm barley at eighteen 
drachms and wine at twelve drachms, are a rich man, as one 
might expect, when you make more than fifteen hundred 
bushels of com and above seven thousand gallons of wine. 
Ought I then to continue in the same class, if the same 
fortune does not attend me as in former days ? Never allow 

ceded as an encouragement to mining, but only upon a legal principle. 
The mine-proprietor was a tenant in fee-farm, who was permitted the 
use of public property in consideration of the payment of a sum of 
money, and of a portion of the yearly produce as rent. But the 
property-taxes and liturgies only fell upon freehold property, while the 
mines, being conveyed by the people subject to the payment of rent, 
were for this reason tax-free. Whether slaves were included among 
the property vested in mines, I do not venture to detei-mine : there 
being however no reason of any cogency why a tax should not have 
been imposed upon them, it appears to me more probable that by the 
property in the silver-mines, we are only to understand the mines 
which had been granted. A legal consequence of the exemption of the 
mines from taxes was their exclusion from the property which was 
made over in the exchange." 

The following are the remarks of A. G. Becker in reference to this 
provision of the Athenian law, and to the tricks practised on one 
another by the parties to an exchange. 

<' Phsenippus made the same kind of chai*ges against his opponent 
ts had been made against himself, as one sees from page 1044; and 
Dothing indeed was easier, than that a person intending to offer the 
exchange to another should contrive some time before to invest his 
money in mines, which by Solou's.law (singularly enough) were not 
included in the property that passed by the exchange. From all this 
it is clear, that the regulation in question, though it tended to maintain 
equality among the citizens of Athens, must in a degenerate age have 
led to a corruption of their moials." 
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Buch a thing as this ; it would be contrazy to josiiee I Xniko 
your turn, Phsenippus ; enter for a short time into the nxk 
of those who serve the public offices ; since the peoj^ in the 
works have been unfortunate, and you agriculturists enjoj 
more than your &ir share of prosperity. Tou have been for 
a pretty long period receiving the income of two estates, that 
of your natural £sither Callippus, and that of him who adopted 
you, Philostratus the orator ; ajid you have never done any^ 
thing for your countrymen. The inheritance which my 
father left to each of us, my brother and myself was Only 
forty-five minas, on which it is not easy to live : but your 
fathers possessed such riches, that there stands a tripod 
offered by each of them in honour of their choragic yietoricB 
at the Dionysia. And I do not grudge the honour ; for meH 
of wealth ought to make themselves useful to their feilotlu 
citizens. Show, Phsenippus, that you have expended a sin^ 
copper coin for the benefit of the* state— you who have in* 
herited two properties liable to public charges ! You oanndt 
show it ; for you have learnt the trick of concealment and 
evasion and doing everything to escape the public servioa 
I, ou the contrary, will show that I have expended large 
sums of money — I who received so slender an iidieritaQfle 
from my father ! 

First however read me that law which declares that no 
mining property shall be included in the inventory. Bead 
also the challenge, and the depositions showing that the re* 
spondent Phsenippus has inherited two estates Uable to publii^ 
charges. 

[The Law. TJie Challenge. TJie DepadUoru.] 

There is one thing, men of the jury, and one thing on^y, 
in which Phsenippus the respondent can be shown to hava 
displayed public spirit He is a clever and spirited breeder 
of horses, being young, rich, and strong. What is the positive 
proof of this 1 He has given up riding on horseback, and in 
lieu of his war-horse, which he has sold, has purchased for 
himself a chariot, (young as he is,) that he may not travel 
on foot j so luxurious is he become. He has put down ^ 
chariot for me in his schedule, but of the barley and the wine 
and the rest of the farm-produce not a tenth part. He 
deserves to be let off now, (doesn't he I) when he baa beMi • 
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80 public-spirited and useful both in his pennon and in his 
property. He deserves something very different, I should 
Say. While it is the duty of an honest jury to give a respite, 
in case of need, to those citizens who in their time of pros- 
perity cheerfully serve public offices and remain in the list 
of the Three-hundred ; you should deal otherwise with those 
who regard all money spent in the public service as lost ; you 
should bring them into the foremost class of tax-payers, and 
not suffer them to run away from their obligations. 

Read me first the deposition, and afterwards his inventory. 

[The Deposition, The InventmyJ\ 

Never mind that True it is, men of the jury, Phaenippus 
carried away many things from the buildings, opening the 
chambers that were sealed, as has been proved in evidence, 
and leaving just what he liked ; and two months afterwards 
he gave me the inventory of his property. However, no more 
of that. Read from the words — " upon this property I owe 
the debts following" — 

[The InventoryJ] 

Stop. This Aristonoe, men of the jury, is the daughter of 
Philostratus, and mother of the respondent. He says that a 
debt is owing to her for her marriage portion, of which the 
laws make him the owner; he tells a falsehood therefore, 
and makes out his inventory iDcorrectly. How is it, PhsB- 
nippus, that I, although my mother is alive and remains a 
member of our family and brought a marriage portion into 
it, do not schedule the portion as a debt to her and try to 
impose on the jury, but allow my mother to share what I 
possess, whether I have my own estate or that of Phaenippus? 
The reason, my good sir, is, that the laws so command me. 
JBut you violate the laws in everything. Read another. 

[The Inventory.] 

You hear, men pf the jury. He says that he owes upon 
the land a talent to Pamphilus and Phidolaus of Rhamnus 
jointly, and four thousand drachms to -^antides of Phlyus, 
and fourteen minas to Aristomenes of Anagyrus. How comes 
it, Phsenippus, when I asked you in the presence of witnesses 
if you owed anything upon your border-farm, and when I 
requested you to show me any tablet of mortgage that was 
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upon it, and protested against any fictitioos OMditora i 
ing up afterwards to mj prejudice ^ — ^how oomes it that yda 
did not disclose any of these dehts then, but that now^ wbm 
you have given me your inventory two months after tjbe 
time, the law requiring it to be given within three day% 
creditors have made their appearance, and debts of more thsB 
three talents ] The reason, my good su:, is plain. You «ie 
simply contriving, that you may have private debts to the 
same amouut as the debt which I have incurred to the bM^ 
That your account is &lse, Phenippus, and that you hare 
come into court a perjured man, I will prove this veiy 
minute beyond a doubt. 

Please, Usher, to take the deposition of ^antides and 
Theoteles, whom the respondent has fidsely entered as hk 
creditors for four thousand drachms ; he having paid them 
long ago, not voluntarily, but after a judgment obtained 
against him. Bead. 

[The Deposition,'] 

Here, men of the jury, is a person, who has made out an 
inventory that is manifestly fraudulent from beginning to 
end — who has paid no regard either to the laws whidi fix 
the time in which the inventory should be made out, or to 
those private agreements which we are accustomed to con- 
sider as equally binding — who, further, has broken the seak 
of the buildings and carried away the com and the wine that 
was stowed inside — who, in addition to this, has after the 
exchange sold timber to the value of more than thirty minaa^ 
and (what is worst of all) who has concocted false debts for 
the purpose of the exchange ! Will you then deoide that 
this person has made out an honest inventory? Far be such 
a thing from your thoughts, men of the jury! Failing to 
get your verdict, what is one to have recourse to — ^when 
wealthy men, who have never done any good to you, who 
produce a large quantity of corn and wine and dispose of it 
for treble the price they did formerly, obtain undue advan- 
tage in your courts 1 Let not this happen now, I entreat 
you ; but, as you have given public relief to all those engaged 
in the mining business, so now afford relief to me in my 

* Pabst — "und Dich vor Zeugen beschwor, nicht etwa «rdiditeto 
Schuldner auftreten zu lasseiL" 
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priTate capacity. Surely, if I had been your slave, instead 
of your fellow-citizen, yet, seeing my industrious habits and 
my good will to you, you would have allowed me a respite 
from my heavy charges, and called upon one of the rest who 
was shirking his duty. I ask for the like treatment under 
existing circumstances. Hereafter, when I have paid you 
the three talents for which I became liable and have recovered 
my losses, you will relieve some other distressed person and 
oome upon me. But now, men of the jury, discharge me, I 
beseech you. I have made out an honest case, and 1 implore 
you to give me your assistance, and not suffer me to be 
oppressed by my adversaries. 
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, TRIBES AND TOWNSHIPa ; ^t : 

■ -fil ■, 

Of the more ancient divisions of Attica, and of the fbur iiiEa ; 
which existed before the innovations of Clisthenes, it is not my intiift .' 
tion to give an account here. I shall content myself with reteiH| jl 
to m^ epitome of the snbject under title Tribus in the ArchndkigM \ 
Dictionary, and to the authorities there indicated. Let the r«W j 
only bear in mind, that each tribe was divided into three ^^Mtyte i 
fraternities, or clans, (as I have translated it,) analogous in tneir pw : 
tical relations to the Ilonian Curia; and each clan into thirty yA[||l j 
or families, in the larger sense of the term family, correspondoaaflv ] 
the Eoman Gens, £ach family was distinguished by a name olw \ 
patronymic form, derived from some hero or mythic ancestor, as Srf \ 
molpidse; though in process of time, as might be expected, tMi ; 
divisions did not necessarily import family connexion. The menhrf , 
of the clans and families had their respective religions rites and IMa "i 
vals, which were preserved long after the communities had lost iSSk^ • 
political importance. ^ - 'iffli . ; 

Before the time, of Solon there was a gradation of ranks, saii M 
have been established by Theseus; the Eupatrida, or Nobles j'tfafi 
Geomori, or Agriculturists ; and the Demiurgiy or Artisans, adoni 
abolished these distinctions, and introduced Ms property qnaHfiGalHii'i 
of which I have spoken elsewhere. (See Volume 1. Appendix If^^ 
He however made no change in the constitution of the anci^it tiibtf{fl 
which were thought to keep up artificial distinctions, not agresiaf^ 
with that fusion of all ranks, which it was the object of a later g6ito^ 
ration to accomplish ; and accordingly, after the expulsion of tiie soli! * 
of Pisistratus, the four old' tribes were abolished, and the whole state 
reorganised. . i.^'a 

Cnsthenes, the leader of this democratic reform, (whose instilwv 
tions continued to be in force, with some few intermptions, till ihifi 
overthrow of Athenian independence,) created ten new tribes^ iM^ 
dividing the whole territory of Attica into a hundred parts, whk^ iHP 
called di7/iot, or townships, and assigning ten of these to eadi tibii^ 
not however ten contiguous ones, but so that each tribe mi^ Se 
composed of townships locally separate. The object of this annagiHl 
ment was, that by the breaking up of old associations a perfoft 
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revolution might he effected in the habits and feelings, as well as in the 
political organisation of the })eople. The clans and families continued 
to exist as private communities, and to preserve their peculiar reli- 

S'ous observances, with which Clisthenes did not choose to interfere. 
!anj priestly offices belonged by ancient right to certain families ; 
and the removal of all distinction between them would have been 
attended with a shock to religious sentiment. While however they 
were retained for these and other private purposes, their political 
importance was mostly transferred to the new corporations. And 
they were kept quite mstinct, so that people of the same clans and 
families might belong to different tribes and townships. ' 

The tribes were named from the ancient Attic heroes, Cecropis, 
Erechtheis, Pandionis, -^geis, Hippothoontis, (Eneis, Acamantis, An- 
tiochis, Leontis, jEantis. Such was the machinery of the new system, 
that every tribe had an equal share of political honours and power. 
The Council of live hundred was constituted by choosing fifty from 
each tribe. The six. thousand jurors were obtained by takmg six hun- 
dred from each. So of the ten Generals, the ten Phylarchs (who com- 
manded the cavalry), the ten Auditors, the ten Treasurers, &c. &c. ; 
one was chosen from each tribe. All these whom I have mentioned 
were taken from the tribes, but chosen by the people at large, either 
by lot or suffrage. Some other public functionaries however were 
elected by the tribes themselves, as the Shipbuilders, Trieropai, the 
Conservators of walls, Teichopai; likewise the Choragi, the Gymnasu 
archs, and Architheori (as to whom see Volume III. Appendix II.). 

There were tribe-meetings as well for the transaction of business 
imposed by the state, as for the regulation of their corporate affairs : 
for every tribe h^id lands and property of its own, its own business, 
its own feasts, its own officers. Of these, the principal were the Super- 
intendents, Epimeletce; who presided at the tribe-meetings, and who, 
as we learn from the oration against Midias, had various duties con- 
nected with the scenic and other exhibitions at the public festivals ; 
for example, to see that the Choragi were duly nommated, and per- 
formed the parts assigned to them ; to preside at the games and con- 
tests, to assist in the preparations for them, preserve order, and the 
like. (See Schomann, De Comitiis, 368—375.) 

That the tribes audited the accounts of officers entrusted with their 
monies, and had power to impose pecuniary fines upon those who 
were found guilty of embezzlement, may be collected from the oration 
against Theocrines, who was condemned by his tribe (the Leontian) 
to pay seven thousand drachms to the hero of the tribe,^ for the pay- 
ment of which he afterwards made an arrangement under the sanction 
of a decree of his fellow-tribesmen. (See Schomann, ibid. 373.) 

The townships, which were at first a hundred in number, were in 
process of time subdivided, and in the time of Strabo they amounted 

0) ur «J^^ev Iv rate iv9vvatt rtf inavvfUf rnv ai^Tov ^vXnr* Demosth. cont. 
Theocrin. 1326. 
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to a hundred and seyenty-foor. This sabdiTision mm foimd ^ 
Blent, in consequence of the increase of pojjoIatiosL the buIdiBe'df 
new towns, and similar causes. Two new tribes bad U^ea oreatealfe 
the year b.g. 307, which necessitated some change in. the dem. ; >i. 
list of all the demi is given in Eeiske's Index Bemostheniona. Some of 
them took their names from the towns, villages, or places widinLilMir 
precinct, as Marathon, AchamsB, Brauron, Sunium, rhalenun, FiEM% 
Lampra, Icaria, Thoricus, Decelea, (Enoe, Eleusis, fiiuumuui^ Mofiii^ 
Coljttus : others from the families which settled in them^ as tbe j^ 
tadse, Dsedalidse, lonidse, Semachid®, Cothocidse, P»oaid«, PtrihiMfc 
Cyrtiadse, Chollids, ScambonidsB, &c. The largest of tiiem aMiii|i 
AchamsB, famous for having given name to the jLcharnians <rf -j&ite- 
phanes, and which, as Thucydides tells us, famished not less ttp 
three thousand heavy-armed soldiers in the Pelopomiesian war. 'La 

The townships, like the tribes, had their corporate affairs* at.M 
as those of a more public nature, to attend to. £ach of them luApk. 
own separate property, its lands, temples, and religions wQniu|i^;ti * 
priests, councillors, and officers. The fellow-townsmen &eq«nrf% /^ 
met, either for elections, or for financial business, or other puporiok '. 
Their most important meetings were held at Athens ; whidi w» fib- ; 
bably most convenient ; for men did not necessarily reside inthe diimt . : 
of which they were members. The chief magistrate of each towul^ ] 
was called the demarch, (prefect or mayor,) who, besides local 4«i*i^- ' 
performed many of considerable importance to the whole ooi 
wealth. He convened and presided at the corporate MsembBa 
the books of his township, collected rents or debts that wen^wvw ; 
it. He kept a register not only of the corporate property, bnl of lis 'J 
landed estates of ail ][)rivate persons (whether townsmen or not tofww- 
men) within his district ; and from this he made returns for the ni^ 
pose of the property-tax assessment.^ He also furnished a UK<pf 
such of his fellow-townsmen as were fit to serve in war, as we km 
from the oration against P0I3 cles (page 1208). A law is cited Igr 
Demosthenes in the speech against Macartatus (page 1^9), reqiacUg 
the demarch to provide for the burial of the dead, in case of neil^ 
by the heirs and relations, (to whom*he was first to give notice^) igid 
imposing on him, in case of default, a penalty of a thousand dmStok, 

There were forty itinerant judges, called sometimes the Forfy^-Md 
sometimes the District judges,^ who made circuits round the ▼arim 
townships, to decide small causes, not exceeding the vahie oi ttft 
drachms, and also actions of assault and battery, and certain actiiw 
of trespass, and charges of rape. These they decided without a jiaj' 

(1) An Athenian citizen might possess land in a foreign towoBhip, payfa^ftioMS 
rent or acknowledgment to the demarch. Such possession was calledrrrnM»*> 
Apollodorus (in the Oration against Polycles, 1208) says, he was retained m ttfM 
townships as a person fit to pay the npo€t<r<f>opa. 

(2) iiKaarai Kara 6f}fxotK. They Were origincdly thirty ; ten. were afterwards addid, 
when the thirty tyrants had rendered that number odious. 

(3) See Meier and Schomann, Att. J^oc. 544. Schomann, Ant Jnr. PaUL MT. 
The speech of Demosthenes against Conon was deliveied before the DJbrtileft Jad^iaii 
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But the most important political service rendered by these corpo- 
rations was the preserration, hj means of their register, of a genuine 
list of Attic citizens. For every Athenian was obliged to be a mem- 
ber of some township, and no man could be admitted to exercise any 
civic rights, until his name was entered in the roll. In the days of 
their prosperity the Athenians were proud of their citizenship, and 
careful to exclude those who were not entitled to it from its honouis 
and advantages. Occasionally it was conferred, by way of distinction, 
upon some foreigner who had done service to the country; as upon 
fiadocus, the Thracian prince, their ally, in the beginning of the Pelo- 
ponnesian war ; and in later times the honour became more cheap, 
and was conferred upon adventurers like Charidemus ; but those were 
generally cases where it was a mere honour, not attended with the 
advantages which a resident at Athens would derive from it, and 
which it was always more difficult to obtain. There were exceptional 
instances ; such as that on the first creation of the townships, when 
Clisthenes, in order to strengthen the popular party, maoe a new 
creation of citizens, including even slaves ; and the occasion after the 
plague, when, the strength of the nation having been wasted both by 
war and by disease, it became necessary to recruit it by new blooa. 
But, setting aside these exceptional cases, we find that the Athenians 
took the utmost precaution by law, to prevent the intrusion of aliens 
into their community. 

The son of an Athenian citizen, upon attaining his eighteenth year, 
or as soon after as was thought proper — but not (it seems) after the 
completion of his twentieth year — was taken by his father or guardian 
to a meeting of his fellow-townsmen, to have his name entered in the 
register of the Demus. This was called the heritable registte,* 
because the entry therein entitled him to take possession of any 
property wiiich he became heir to. Commonly those townsmen would 
attend the meeting, who were friends or acquaintances of the candi- 
dates for enrolment : in case of any meditated opposition, there would 
be a large attendance. The father or guardian proved the birth and 
civic origin of the youth. Any member was at lioertj to object upon 

g)od ground, such as illegitimacy, or foreign extraction either by the 
ther s or mother's side. The members present were sworn to adjudi- 
cate according to law, and, after hearing the evidence, the majority 
decided whether the party objected to should be enrolled or not. 
Upon his admission to the register, the youth became a member of 
the township, and entitled to his heritable and civic rights. His 
name was at the same time entered in the assembly-list,^ kept by the 
demarch, showing who were entitled to take part in the popular 
assembly. He was then a full citizen in every respect; only he could 
not serve on juries, nor hold offices of state, untd the age of thirty. 

(1) XnfmpxcKov -rpamxareTov. To enter upon an inheritance was called Xa-fx^vei* 
K\hoo¥t and an inheritance Xnfir. 

(2) iriva( ^JCxXno'tao'TiKOf. 

x2 
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not be his gnardian. There are in &ci; serBra! pasMgw k fum; 
which show the contrary,^ and the practice of appoi&tii^ the bbMH; 

paternal relatives bj wul seems to indicate wliat the lair wail.' ^ ^ 

there were no relatives, or none fit, or perhaps none who eho9e» fti j 

undertake the office, then it fell npon the Ardbon to select ene CrMi j 

the whole body of Athenian citi2{en8. > j 

The duties of the guardian were, to take' care of the pcmoa of Us i 

ward, and provide for liis maintenance and education ; also to lamtfi$ ! 

and improve his estate, so long as he remained in a state d pnpOli^ I 

Towards third parties and towards the state he wta the ward s kw | 

representative : for example, in actions bj or (gainst the mtild^ | 

acted as his Kvpios, prochetn amy, or next {riend ; (see YohtiUA )& j 

Appendix IX page 373 :) and we haye learned firaan the bMfk • j 

agamst Aphobus (ante, page 94,) that he made retoms on hk wMt ^ i 

for the property-tax assessment, the only public charge him ^AMti ] 
minor was not exempt, and made the necessary payments hi hknloAt 
to the state. If the mother remai&ed with the orphan, the guai dl if 
was bound to make provision for her maintenance also.' ■'* 

With respect to the administration of the ward's estate^ «■ ndlli 



(1) DeDicffiOg. Hered. 18. Bd. Bekker. A<icaioYevf|rt krpfr d r m fty yfitopt l_ _ 

Be Cleon. Hered. 10—13. The heirs of Cleonymus, olaimiog his estate, aUiqgilM 



Dinias, their paternal mide, was tiieir guardian^ and that C^eonymm jdmuIs ^'iMl 




exclucUng them from the inheritance, because he had quaneUecL witbl 

did not wish that his property should be under the control of J^oStm aftir JAl 
death. Compare also the ai^goment to the oration Be Arist. Hered. 

(2) The common law of England took the precantion of ezdndiiur flcom | 
ship i/n socape (as it was called) those relatiyes to whom the iimeadlm- 
descend, givmg it to the next of kin, to whom the inheritance oonld not j 
descend ; therefore, if the land descended to the heir on the part of thd flifl..., 
mother, or other next relation on the part of the mother, had the waidi]itp;.MLtf 
the land descended to the heir on the mother's side, the fiithei^ or his iibix oClJK 
had the wardship. 

The Roman law as to this point was like the Athenian ; and Hiflreforo tte 
says— 

PapiUnm utinam, qnem proximos heres 

Impello, expungtoi. Femfais, it. 13L 

There was a law of Charondas by which the management of the mlnot^s | 

was given to the nearest paternal relative, while his education was entnultef 

next of kin by the mother's side. The same middle course was adoptsd hjt 4to 
Scotch and the ancient French law, committing the pupil's estate to the posoa via 
was entitled to the legal succession, because he is most interested in preserfilig Ik 
from waste, but excluding him from the custody of the pupil's peisoa. 

Kent in his Commentaries (II. 223) has the following remarks upon this : 

" The English, Scotch, and French laws, proceeded on too great dtetrost'oltts 
ordinary integrity of mankind- They might with equal propriety havB dmiftvA 
children of the custody and maintenance of their aged and impotent pazenta II ll 
equally a mistake in politics and law, to consider mankind degradedto ffa»)oinii 
depths of vice, or to suppose them acting under the uniform government of i " ' 
Man has a mixed character, and practictu wisdom does not admit of mch e 
conclusions. The old rule against committing the custody of the ] 



of a lunatic to the heir at law has been overruled as unreasonable. If s piMmBjptkia 
must be indulged, it would be in favour of kinder treatment and moie iMitimMbitt- 
tude from a daughter, as committee of the person and estate of an aged and flMslli 
mother, than from the collateral kindred. The fears and precautions of ttis knr* 
givers on this subject imply, according to Hcmtesquieu, s melancbolT c 
of the corruption of pubhc morals.'* 
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fiB there were members present. He charges his opponents with 
jobbing and conspiring in other cases besidesms own. He insinuates, 
tiiat there was a prejudice against him on account of his poverty, his 
mother being a vendor of ribbons, and having taken children to nurse ; 
and also, that he had made himself unpopular formerly, when he was 
prefect of the township, by enforcing payment of rents and dues. To 
prove his legitimacy, he calls, besides nis relations, some members of 
his clan and family ; showing that, upon his father's marriage, the 
members of his clan had partaken of tihe marriage sacrifice ; that he, 
when a child, had been introduced to the clan, and taken to religious 
vorship at the temples. 

Here I may observe that, although for political purposes there was 
(in general) no necessity for bemg admitted into the clans and 
ramifies, as there was to the townships, yet it was usual for all of 
pure Attic blood to be so admitted to them; and therefore the fact 
of a man's being an acknowledged member of those associations 
afforded strong positive proof of his civic origin. And we find that 
the clansmen and kinsmen were frequently called as witnesses to 
^ve family matters.* 

There was a distinction made by the law in cases of adoption. For 
it was necessarv that an adopted son should be registered not only in 
the township, out also in tne clan of the father, as we learn &om 
Issus.^ 



APPENDIX II. 

GUARDIAN AND WARD. 

The duties of guardians at Athens did not materially differ from 
those which have been annexed to the office in other countries. The 
fether had the power of appointing guardians bj will, to whom gene- 
tally was confided the personal care of the infant, as well as the 
management of his property. If there was no testamentary guardian, 
it devolved upon tne Archon, as the official protector of orphans, to 
appoint one ; just as in England the Lord Chancellor will make a 
similar appointment, upon an application made on the infant's behalf. 
It seems that the nearest relation was usually entitled to be nomi- 
nated, in the absence of a direction by will. Meier has shown that 
we cannot depend upon the statement of Diogenes Laertius, that bv 
a law of Solon the infant's nearest relation by the father's side could 

a) See Isffius, De Philoctem. HerecL 13. Ed. Bekker. De Pyrrh. Hered. 91, 92. 
Dfe Ciron. Hered. 24—26. De Astyph. Hered- 11—13. Demosthenes, cont Ne»r. 

(2) De ApoUod. Hered. 32, 33. De Aiistarch. Hered. 12, 22. De ICenecL Hered. 
18-2L 
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not be his gaardian. There are in fact several passages ift Jatsn^ 
which show the contrary,^ and the practice of appointii^ the neueH 
paternal relatives bj; will seems to indicate what the law was.* If 
there were no relatives, or none fit, or perhaps none who chose, lo 
undertake the office, then it fell npon the Archon to select one frOMi 
the whole body of Athenian citizens. 

The duties of the guardian were, to take care of the ipenao. of Us 
ward, and provide for his maintenance and education ; also to lomxtgb 
and improve his estate, so long as he remained in a state of pnpUli^ 
Towaras third parties and towards the state he was the ward s iMl 
representative : for example, in actions by or against the witlljiii 
acted as his Kvpios, prochein amy, or next friend ; (see Yolmiie 2IL 
Appendix IX page 373 :) and we have learned from the flimih 
against Aphobus (ante, page 94,) that he made returns on bis fa h rit 
for the property-tax assessment, the only public charge from iv^faMa 
minor was not exempt, and made the necessary payments in his vKtf^ 
to the state. If the mother remained with the orphan, tibe guuEdiin 
was bound to make provision for her maintenance also.' 

With respect to the administration of the ward's estate, as we&iv 

(1) De Diceeog. Hered. 18. Ed. Bekker. Aiicaicnrevffr hrtvrar^ &v fhfwn Inti^imWmi 
De Cleon. Hered. 10 — 13. The heirs of Cleonymus, claiming his estate, allegit ttift 
Binias, their paternal uncle, was their guardian, and that CleonvmBS made • Will 
excluding them from the inheritance, because he had quarrelled with IMidM^ flai 
did not wish that his property should be under the control of DiniM aftar kli 
death. Compare also the argument to the oration De Arist. Hered. 

(2) The common law of England took the precaution of exclu^ng from (, 
ship in socage (as it was called) those relatives to whom the imteiita&oa ) 
descend, giving it to the next of kin, to whom the inheritance could not f 
descend ; therefore, if the land descended to the heir on the purt of the flm „ , . 
mother, or other next relation on the part of the mother, had the waidablp; ML If 
the land descended to the heir on the mother's side, the fiitiler, or his nesx of lo^ 
had the wardship. 

The Roman law as to this point was like the Athenian ; and theiefora 
says — 

Pnpillum utinam, quem proximos heies 

Impello, expungam. Faniiia, 11 IS.' 

There was a law of Charondas by which the management of the mincers ,_ 
was given to the nearest paternal relative, while his education was entnultedL 
next of kin by the mother's side. The same middle course was adopted \tf ^ 
Scotch and the ancient French law, committing the pupil's estate to the penon vie 
was entitled to the legal succession, because he is most interested hi p i e wi i lii f II 
from waste, but excluding him from the custody of the pupil's perBon. 
Kent in his Commentaries (II. 223) has the following remarks upon this : 
« The English, Scotch, and French laws, proceeded on too great dintmst OC Ite 
ordinary integrity of mankind. They might with equal proprie^ h«v« dejplfMl 
children of the custody and maintenance of their aged and impotent jtaxeata It If 



equally a mistake in politics and law, to consider mankind degraded to the knnrt 
depths of vice, or to suppose them acting under the uniform government of tMiml 
Man has a mixed character, and practic^ wisdom does not admit of snoh fl 
conclusions. The old rule against committing the custody of the peraon t 
of a lunatic to the heir at law has been overruled as unreasonable. If • i 

must be indulged, it would be in favour of kinder treatment and moie i 

tude from a daughter, as committee of the person and estate of an aged and ^1 

mother, than from the collateral kindred. The fears and precautions of the Imp* 
givers on this subject imply, according to Mcmtesquieu, a melancholy c ' ^ 
of the corruption of pubhc morals." 
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other matters, a testamentary guardian was bound to execute the 
trusts of the will. A guardian appointed by law had a discretionary 
power, but not an unlimited one. It seems that it was not lawful for 
him to carry on a trade for his ward, or to risk his estate in dangerous 
speciilations, such as adventures at sea. It was his duty however to 
increase it, if possible ; and the most approved courses are said to 
have been, either to purchase lands, or to lend out the whole property 
on good security during the whole term of the ward's minority.^ 

The property might be lent out either to a single person, or in 
parcels to several. The former method appears to have been the most 
profitable ; and therefore, in tlie case oi a safe borrower, the most 
eligible. We have read how Theogenes, having borrowed three talents 
and thirty minas, the property of Antidorus, paid back upwards of 
six talents to him at the end of six years : (ante, page 108). It may 
be thought strange, that such large interest shomd be paid on loans 
by persons who were obliged to give good security for repayment. 
We can only conclude that very considerable profits could be made 
in those times by mercantile speculations. Compound interest appears 
to have been unknown. 

It was competent for the guardian to lend the estate in this way 
by private contract. But the better course, if he vdshed to relieve 
himself from responsibility, was, to apply to the Archon, and act 
under his authority. The Archon then Theld a court, of which public 
notice was given, and the estate was lent to the highest bidder, 
approved of by a jury.^ 

If the guaraian violated his duty, by neglecting the maintenance or 
education of his ward, by ill-treatment of his person, or by mis- 
managing his property, or by any kind of fraud or injury, he was 
liable to a criminal prosecution, which any Athenian might bring 
against him during the term of the ward's pupillage. Of the different 
forms of procedure, and the punishment wnicn attended any miscon- 
duct of this kind, I have already spoken : (see Volume III. Appendix 
viii. pages 351, 352, 360, 364). One conseauence of conviction was 
the removal of the guardian; which indeeo, if accomplished early 
enough, would be the most eflEicient remedy ; for a fraudulent guardian 
might in the course of a long minority do irreparable mischief. De- 
mosthenes says in the first speech against Onetor, (ante, page 136,) 
tliat the frauds of his guardians had at an early period become noto- 
rious, and that many meetings were held on the subject before the 
Archon. This was probably with a view to get up a criminal prose- 
cution.' 
ri^ jjitaBoZv rhv oiKov. See Lysias, cont. Diog. 85. Ed. Bekker. 

(2) Isacus, do Phlloct. Hered. 44, 46. iireidij ra dtKaarripta kirXriptoOtit 6 fxiv tSLfiX**^ 
wpoiKtjpvrrfv, oi d' hutaQovvro. 

(3) In the oration against Nausimachtis and Xenopithes, which Is translated in 
this volume, it is mentioned that on a <fta<nK against the guardian for not having let 



the estate, the uncle of the wards persuaded the jury to let him administer the 
estate. The expression of an opinion by the jury would very likely guide the discre- 
tion of the Archon. (See ante, page 250 : origin, page 991.) 
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Upon the ward's attaining his majority, i.e. on the completion of ins 
seventeenth year, it was the guardian's duty to introduce him to Ids 
fellow-townsmen, and have his name registered. He was then boxmd 
to put him in possession of his estate, and to render him an acooimt 
of his own administration of it. If he failed to render an acconnt^ or 
if he rendered a false one, or if he refused to give possession, ot if 
he had committed any breach of trust, the ward might bring an 
action,* to recover compensation for the injury sustained; or, in cue 
the guardian had died, ne might bring an action for compensation* 
against the guardian's representatives. The case of Nausimachus 
and Xenopithes is an example of such an action. These men, after 
the death of their guardian, commenced actions against his sons, who 

Elead, (as we have seen,) that their father settled the claim against 
im in nis lifetime for three talents. 

The right to sue a guardian for breach of dnty was, like most other 
personal causes of action, barred by the lapse of five years. This was 
the term prescribed by the Athenian statute of limitations.' 

I have hitherto spoken of a single guardian onlv, for the sake of 
convenience ; but it must be understood, that a fatner had power to 
appoint any number of guardians that he pleased by his will ; and 
probably a similar discretion was vested in the Archon. Meier infers 
from the case of Demosthenes, that, where there were several 
guardians, they incurred a several and not a joint liability. The 
mference however is not conclusive. It may be that, when the breach 
of trust was the joint act of all, the ward might have the option of 
suing them jointly ; otherwise, where they had not acted together; 
for it would be unjust to make them responsible for one another's 
misconduct. But we have too little information to determine such 
a point. Demosthenes made separate charges against each of his 
guardians. Though their negligence might be considered a joint 
offence, their pecuniary frauds or defalcations were distinct. (Sec 
ante, page 96.) From the speech against Nausimachus we learn, 
that each of the two wards sued each ot the four sons of the guardians, 
making eight actions out of a single cause of action ; which may be 
tliought to indicate, that it was the policy of the Athenian law to 
favour the severance of actions. 

No legal recompense was allowed to guardians for the perform- 
ance of their duty; but, as in our own country it is very common 
for testators to give legacies to their executors and trustees, so we 
may reasonably suppose, that the father of Demosthenes, in bequeath- 
ing large gifts to tne three persons whom he left protectors of his 
family, only did that which was frequently done bv nis countrymen. 
Meier suggests, that the general dishonesty of the Athenian character 
rendered it necessary thus to bribe guardians to be honest.* If we 

(1) iUrj eniTpOTrrif. (2) iUn fiXa/Stjt. 

(3) Seo the Arch ecological Dictionary, title irpodeania. 

(4) liei dcm grosscni Mangel an Rcdlichkoit und GrewlssenliAftigkeit, den wir ifll 
Coaracter der Atliener uberhaupt wahmehmon. 
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can trust the statements made in the few speeches which have come 
down to us upon this subject, they certainly make out frightful cases 
of violated trust. The case in Lvsias is far worse than that of 
Demosthenes. Biogiton, who was ooth grandfather and uncle of his 
wards, (for he had siven his daughter in marriage to his brother,) 
had received from the parent, or collected after his death, upwards 
of fourteen talents ; of the whole of which (nearly) he defrauaed the 
children, and, when they came of age, turned them into beggary out 
of his house. 

See on this subject Meier & Schomami, Att. Proc. 293 — 296. 
442-455. 
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HUSBAND AND WIFK 

The condition of women at Athens and in the other parts of 
Greece, their general treatment, and the position which they held in 
relation to the other sex; all these matters have been fully and ably 
discussed by Becker in his Charicles, and I shall only briefly advert 
to them here. 

It may be gathered from the Homeric poems and the Attic tragedy, 
that in the earlier times of Greece women held a more elevated posi- 
tion than we find them holding in the historic period. They had 
more freedom, a more honourable place in the household, and greater 
influence both at home and abroad. It has been particularly ob- 
served, that, while in early times the husband is described as pur- 
chasing his bride from her parents, in later times he expected a 
suitable dowry to be given with his wife by the father or next 
of kin. 

It is to the usages of Athens, in regard to the female sex, that I 
am principally directing the reader's attention; though these did not 
materially diner from the usages of other Greek states, except Sparta, 
where the manners of the women were as singular and remarkable, as 
the institutions of their countrymen in geperal. 

The main object of the Athenians, in their treatment of women, 
seems to have been, to keep them in a state of retirement and 
seclusion, to maintain a reserve and modesty in their conduct and 
deportment, and, by confining them wholly to what were deemed 
feminine occupations, to hold them (socially and intellectually) in 
subjection to their husbands and guardians. Although this system 
led to many evils, it is said that the Athenian women were dis- 
tinmiishcd above most others for modesty and decorum in their dress 
and behaviour. 
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Their early training^ was sach as to prepare tiiem for a life o(. Sm 
sort. Athens, with all her literary tastes, had no edQcational iuSr 
tation for women; and not only that, bnt there wore no pmaie 
schools for them, nor any mental tuition at home. The edncmaniBt 
the Athenian girl was left; entirely to her mother and her mmei. 
From thein she got a smattering of letters, learned perhaps to md 
and write, and, what was considered still more impcurtant, to weave 
lind spin, and to cook. She dwelt entirely in the 6yntt0(niii]f^.<|r 
that part of the house which was ajjpropriated to females; nmr 
went into any general society; Hyed, in snort, yeiy much the l£fi^^tf 
a Turkish lady, seeing only her female relations and domestks, ara 
rarely eyen leayin^ the house, except on special occasions, as wjktiBL 
she had to walk in a religious procession, or to join some festiinl 
from which men were excluded. ^ . [/ 

The married life was in accordance with what the single had IcMqDl; 
though, as mi^ht be expected, the wife had more freedom and inpn 
power in the domestic establishment than had been entrusted ti^'^ 
daughter. She was in some respects the mistress of the house; f* 
keys of the apartments were deliyered to her; she had the c 
of the furniture and stores, the superintendence of female slaT 
general management of household affairs and duties, sUiCfaL.as ( 
nursing, &c. 

Yet, though mistress of the house, the Athenian wife was not la 
own mistress. She liyed, as she had done before mamagc, in tlie 
female apartments, and was excluded from all male society. If her 
husband had company, she did not sit at table wiili tht'Ti>" not eves 
with her own relations of the male sex. It was expected that she 
should not leaye the house without her husband's knowledge j it wafi 
not respectable to go out without a slaye ; and to be seen at an open 
window was considered indecorous. Hence it is that, when the newi 
of the disaster of Chseronea had reached Athens, tJie wotnejij aiisious 
as they must haye been to get intelligence of their husbands and 
relatives who had been in the battle, are represented as coniing m 
farther than to the doors ; and eyen this is mentioned as being nn* 
seemly, and a sign of their great distress. (See VolimiB J I, Appen* 
dix IX. pace 392.) 

We read of le^ restrictions against the women going abrMd. 
Plutarch in the hfe of Solon (21) says, that he passed a law m- 
bidding them to go out at night except in a chariot with a tOB9^ 
before them; and Athenseus (aII. 521) mejitions a similar lait';ait 
Syracuse, which forbade free women to go out at all after woM, 
The tendency of Solon's le^lation anparently was, to curtail JEbe 
liberty of the female sex. He passecf measures to check thdr, ^- 
travagance in dress, and their disorderly conduct at festivals, Mfh 
fices, and mournings. There are said to have been officers cfJled 
Gyrueconomi, whose business it was to see that Solon's regahtijiBS 
were observed, and to punish improper excesses and breadiefr^of 
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decorum. It has been thought with some reason, that these officers 
were not appointed till a later period. We find nothing about them 
in the earlj Athenian writers; and the authority with which they are 
said to have been invested was a Httle inconsistent with the freedom 
of tlie Athenian democracy. For example, they had power to visit 
private houses on festive occasions, such as wedaings, and to see that 
the lawful number of guests, which was thirty, was not exceeded. 
This savours somewhat of a later age. If the Gynseconomi were a 
Solonian institution, their functions were perhaps more limited in the 
earlv times. 

Irom the passage in Plutarch, as well as from Aristophanes and 
other sources, we may collect, (what indeed is natural enough,) that, 
when the women had their seasons of indulgence, as at the Thesmo- 
plioria, the Bacchic mysteries, and the like, they indemnified them- 
selves for the dull seclusion to which they were ordinarily condemned. 
(See Volume III. Anpendk' VI. pp. 281, 307.) 

With respect to play-goinff, the better opinion is, that the women 
were allowed to see tragedies, but not comedies. (Volume III. 
Appendix VII. p. 323.) Becker however has shown, that they sat 
separate from the men. (Charicles, Transl. p. 408.) 

It might perhaps have been expected, that it would have been a 

E art of a wife's duty to go to market, to purchase provisions for the 
ouse. It is certam however, that this duty never devolved upon 
the wife of an Athenian citizen, who was well to do in the world, and 
could afford to keep a slave; which almost every respectable Athenian 
did; for slaves were numerous and cheap, and carrying, as well as 
other manual labour, was considered undignified even in a man. The 
marketing therefore was done by the slaves, male and female. This 
was the ordinary rule. Poverty of course made an exception ; and 
there were women, even the wives of citizens, who sold articles in 
the market, such as bread, fruit, herbs, chaplets, &c. We have seen 
how Euxitheus complains of the prejudice excited against him in his 
township because his mother sold ribbons (ante, page 309). And 
the taunts of the comic poet about the mother of Euripides are well 
known. (See the Charicles, Transl. pp. 287, 469.) 

It being deemed of so much importance to preserve femim'ne 
modesty, one would suppose that the men would take especial care 
to conduct themselves with decorum in the presence of females, and 
to abstain from rude or indelicate lauffnage. That good taste and 
propriety required this, was undoubtedly the general opinion of the 
Athenians, as we know from their writings; though there is too 
much reason to suppose that the duty was often violated. (See the 
Oration against Alidias, Vol. III. p. 91.) Becker, referring to this 
passage, and quoting the words of Terence, "pudet dicere nac prse- 
sente verbum turpe," says — " A beautiful observance, had it sprung 
from true moral grounds, and not rather from motives of respect 
to the Kvpios, whoever he might be " — (Charicles, p. 472). It was 
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if tiK knfewd in^akidi 
«i£e ft keiJ eTomd to cfan a ! 
U ids w^ imaioeud idmwi 

]>x>clije ai tLe maamer im vlocfe 
AUdHbty a&d aft Utdr gcaenl treameai and < 
supfx««y tluft lore Ha the sense in vkidk 
in Ciiiistiaiii ocumtries) had bat little to do vitk ike Smmatim #" 
Aiktetthin nunugcs. It w indeed a lare thing, that m TpoBiif)^ 
pfnrhfjiisd qualities vere taken niiidi into *''***"^ The oae OT 
(>a\\\sa, whfj fell in lore with Elpinice, the sister o£ GfaBOB, aBipat' 
L#;r father's debt to the state that he m^t obtain her huid, sn'hi- 
rcftsurdfA as an exceptional case. Opportunities for hSiag m lan^ 
muHi ba\ e been venr scarce. Becker in his Giandeai, inor£r toinl^ 
a r/ijAtrcM for his hero, (a thing generaDj i mi iili nd i mil ■till lb 
th<Af:m taieft,) is obliged to inrent an extraordinaij "m'^'W* WImb- 
11)1; [iJihhion of lo?e was excited, it could no^ under the liiimiiMitiiitini. ' 
have \H'A',n (me of a very refined character. '-^ . 

Marri^igcs were formed chieflj from family and pc^tical oonsidmk ^ 
i'uttin. Au Athenian took a wife to prevent the extmcUon of fab Ewsei-r 
'rijJH WHM a duty which he owed to the state, to him«fttfj and to tlM9'- 
incKiory of hin ancestors. A relijgions sentiment was milled witii IL 
Tlutt he should leave those behind him, who would oontnniD to pUP*' ■ 
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form the religioiu worship of the family, was due not only to the 
gods, but to the Manes of the departed. Such were his highest 
motives for entering into the mamed life. In addition to tuese, 
there would naturalr^ be others of an economical character, such as 
the desire to provide himself with a prudent and trusty housekeeper, 
to form a good connexion, or to obtain a valuable dowry. In regard 
to the last point, it was deemed most eligible to espouse a woman of 
equal fortune and condition. Such a one was less likely to give 
herself airs, or dispute her husband's supremacy. 

A maiden was seldom, if ever, consulted about the choice of her 
husband. The whole thing was managed by the relations. Plato 
deplored this, and thought that the young people ought to have an 
opportunity of seeing each other. But what could be expected in 
such a state of society? We read of match-makers, npofivjarpuu 
or irpofjoniaTpibes, who made it their business to effect matrimonial 
alliances between their neighbours; though it would seem, they were 
not in very good repute. 

We will now consider marriage in its legal aspects. 

It was essential to a strictly legal marriage at Athens, that both par- 
ties should be citizen-bom. The laws of Solon did not prohibit a citizen 
marrying a foreigner, and some eminent men in early times, as Cimon 
and Themistocles, were the sons of foreign mothers; but, as the 
Athenians became a powerful people, they grew jealous of foreign 
intermixture, and Pericles passed a law, by which such a marriage 
was declared illegal, and children by it were deprived of the civic 
franchise. He himself had a son by Aspasia* in whose favour he 
procured a special decree of the people, to exempt him from the 
operation of tJiis law. The violation of it subjected the parties to an 
indictment, as we have already seen. (Yol. III. Appendix VIII. 
p. 345.) The speech against Weeera furnishes an example of such a 
proceeding. The prosecutor accuses Stephanus of having lived in 
wedlock with Ne8Br^^ who was a slave and woman of infamous 
character, and of passing off her children as his own legitimate issue. 
Stephanus denies the charge, and says that he kept Nesera only as a 
mistress, and his children were not by her. This speech, though 
denied by critics to have been the genuine production of Demosthenes, 
to whom it is attributed, is undoubtedly a genuine Attic production, 
and full of instructive information upon the present subject. 

We must observe the distinction between alegitimate child, yvqawsy 
and a free-bom, tkcv^epos. A man might live with a concubine, and 
declare the children that he had by her to be free. (See the law 
cited in the oration against Aristocrates, Vol. III. p. 184.) Such 
children, though free, would not have heritable rignts, and, if the 
mother were not an Athenian, they would by the law of Pericles be 
deprived of the civic franchise. 

To make a legal marriage, it was further necessaiy, that the bride 
should be affismced, or given away, by her guardian (Kvpios,) whoever 
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that was, i. e. her father, her brother, her paternal grandfather, or 
other nearest relation. (See the law cited by Demosthenes in the 
speech against Stephanas, page 113 Ji.) Such regular espousals were 
necessary to give the rights of legitimacy to the children. Cohabita- 
tion without espousals was regarded as mere concubinage. 

The contract itself was made not (as with us) between, the man 
and his intended wife, but between him and her guardian. Women 
were incapable of entering into a contract, and therefore (whatever 
their age) they were required to be given away by the persons, to 
whom they were subject in law. (See Meier and Schomann, Att 
Proc. p. 409.) 

A husband might direct by will, that his widow should marry this 
or that person. So the father of Demosthenes gave his widow to 
Aphobus, Pasion gave his to Phormio, and the practice seems to have 
been common. (See ante, pp. 94-, 211.) It is somewhat doubtful 
whether such a testamentarv clirection was compulsory on the widow; 
but at all events it superseded the necessity of further espousals. 

It would have been odd if Athenian nuptials (like those everywhere 
else) had not been attended with various ceremonials. There was 
tlie sacrifice to the tutelar gods of marriage,^ the bath taken by the 
bride and bridegroom in the sacred fountam Callirrhoe, and of course 
there was the wedding day, with its bridal dresses and gailands, its 
cakes and sweetmeats, &c., &c. Nor must we forget, that the ladies 
were allowed to be present on this special occasion. To return how- 
ever to the legal part of the matter — it appears that no ceremony 
was actually necessary to bind the contract; the parties might pro- 
ceed to live together immediately; but it was customary to give a 
marriage feast on tlie occasion, and to invite the friends and rektions, 
partly in compliance with religious feeling, and partly to give public 
notoriety to the wedding, and preserve testimony to its legality. 
(See what Demosthenes says, ante, p. 140.) 

If a woman had no property of her own by inheritance, (and she 
could have none, if she had a brother,) a marriage portion was usually 
given to her by the next of kin, by whom she was betrothed. To w 
married without a portion, if the relations had the means of giving 
m% was a disgrace either to lier or to them, and might cause a 
do'lbt to be raised as to the nature of the connesion. The Athenians 
p-CPa libttml in these matters, and maiij a person would advance 
"" m ont of hia own punae, ratlier than suffer a friend's daughter to 
f portioalesSp (See ante, p. 110, and Volume II. p. 99.) 
" funtj thiia gLVon to a woman upon her marriage was paid to 
*^but was iutended as a proviaion for her, and was usually 
L mortgage of the husbjuid's real estate, or (if he 
*** *"if jeraoaal* The husband had the use and 
^Wile's property J wlule they lived together; 
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but, on a separation, he was bound to restore it to her ^ardian, and 
to pay eighteen per cent, interest, so long as he kept it in his own 
hands. The interest so paid was called alimony or maintenance, as 
being the interest of that fund out of which the woman had a right 
to be maintained. * The next of kin, to whom the money was restored, 
became the legal owner thereof, but was bound in honour to apply it 
to the woman's benefit, and to give it to her again upon a subsequent 
marriage. Such was the custom of the country; and custom ha<a the 
force of an obligation. 

After the death of the husband, if the wife had no son by him, she 
returned to the guardianship of her next of kin; if she had a son, the 
choice was given her, either to stay with him and live under his pro- 
tection, or to return to her original family. In case she stayed with 
her son, he became her guardian and the owner of her property, (that 
is,) if he was of full age; if he was a minor, his guaroian of course 
acted for him. 

If the wife died before the husband, her property returned to her 
next of kin, unless she had children, in which case they took it ac- 
cording to the rules of inheritance. 

Thus might property be settled upon a wife at Athens not very 
differently from the way that it is witn us. The various points of law 
the reader has seen illustrated in the cases of Aphobus, Onetor, 
Boeotus, and Spudias. The settlements, as we might expect, were 
not always made m the simple form that I have supposed. For 
example, in the case of Spudias, the plaintiff says that his wife's for- 
tune was not all paid down to him at the marriage, but one fourth of 
it was agreed to be paid after her father's death, and it was secured 
by the mortgage of a house. Demosthenes asserts that the marriage 
portion of Onetor's sister was not paid down to Aphobus, but it was 
arranged that the principal should remain in the hands of her former 
husband, Timocrates, who was to pay Aphobus ten per cent while he 
retained it. 

That wedding presents, (such as clothes, jewellery, &c.) were some- 
times given in addition to the settlement, and so as not to form a 
I)art of it ; and on the other hand, that such things might be given in 
ieu of money, and taken into account in making up the dowry, if the 
parties chose so to agree, as seems to have been the case upon the 
marriage of Spudias; these are points that may deserve a brief notice, 
as they have given rise to some discussion. The amount of these 
wedding presents, (the (f>€pvrj, or bride's trousseau, as we might call 
it,) was limited, as Plutarch tells us, by the sumptuary law of Solon. 
(Sec the Charicles, Transl. page 481; and the Attic Process, 
page 415.) 

Hitherto I have been speaking of the marriage of girls who did not 

(1) The action to recover this was called iUti crlrov. That to recover the principal 
was called dt'jcq npoiKot. 8ach actions would of coarse only be brought by the 

KvpiOt, 
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inherit their father's estate, which a girl could not do, if she had a 
brother ; for the estate went to him, and she was only entitled (\jj 
the custom of the country) to a suitable dowry, that is, one cor- 
responding to her father's or brother's position and means, and audi 
as would do credit to their liberality. A girl however, who had no 
brother, stood upon a different footing. She inherited the patrimony, 
and was called an heiress,^ whether the estate were great or small, or 
even if there were no estate; for she was still the representative of 
the family, succeeding to its traditions and religions usages. The 
regulations of the Athenian law with respect to heiresses were pecu- 
liar, and arose from the care of the le^hitor, that all dvio fiumliea^ 
with their traditions and usages, shoula be perpetuated. 

It was the business of the archon to see thiftt an heiress was dol^ 
married. The next of kin, not in the ascending line, had a light to 
claim her hand, and, if there was any dispute as to the rights the 
archon held a court for its decision. So far from having power to 
choose a husband, the heiress was considered as little better than a 
part of the estate, and was taken with it as a sort of inoumbranoe. 
The father however could not disinherit his daughter; for, if he 
devised his property, the devisee was obliged to marry her. And, as 
the girl was deemed an heiress in law, whether she had an estate left 
her or not, if she became by succession the representative of the 
familv, the next of kin was bound, either to take her for a wife, or to 
give her a portion corresponding to his rank. This was but fiur. It 
was his privilege to marry a rich heiress ; his duty to provide for a 
poor one. And thus the object of the Athenian W, that no dvio 
family sliould become extinct, was accomplished. 

If there was but one daughter, she was the sole heiress ; if there 
were more, they inherited equally, like our co-parceners, and were 
severally married to relatives, the nearest having the first choice. 

The husband of an heiress took her property until she had a son of 
full age, who was usually adopted into his maternal grandfather's 
family, and took possession oi the estate. He then became his 
mother's legal protector or guardian, and was bound to maintain her. 

It appears by these regulations concerning heiresses, that con- 
sanguinity was no bar to a matrimonial union at Athens. Uncles 
frequently married their nieces ; and even brother and sister were 
allowed to marry, provided they were not by the same mother. Such 
a union however was not sanctioned by public opinion ; and marriage 
was only allowed in the collateral branches. (See the Attic Process^ 
400. Charicles, TransL 477.) 

1 have lastly to speak on the subject of divorce. 

In case of adultery committed by the wife, we have already seen, 
that the husband was compelled by law to dismiss her, and that she 

(1) She was called hwUXnpo^. The girl who received a dowry only was called 
ininpoiKOf, the portioned, or endowed. See the Arcbseological Dictionary, titles Do$ 

Epiclerus. 
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was sabje cted t o infamy and severe pmushment. (See Volume UL 
Appendix YIIL pace 848.) 

ii other oases, tnere k a doubt whether the husband had an un- 
limited power of dismissing his wife, or whether some cause must not 
have be^n assigned. Becker inclines to the latter view, which is in 
some decree fltyoured by the mention of an Attic form of action for 
unjust dismissal^ Such an action however may have rdated rather 
to the method of proceeding adopted by the husband, than to the 
causes of divorce. For example, we may presume that he could not 
get rid of his wife by turning her out of doors, but was obliged to 
take or send her back to the nouse of her legal protector, witn her 
dothes and paraphernalia, and in a decent and proper way. Beyond 
this indeed very little ceremony seems to have been necessary. The 
main thing wmch the wife's mends required was, that her portion 
sh^d be returned with her. Meier observes, that the practice of 
divorcing, (so frightfully ^ common at Athens in later times) was 
unknown to the Greeks of the heroic age. Besides the various 
motives, which naturally incline men to seek a new connexion or 
br^ik off the old, the Atnenian law created artificial causes of divorce. 
The heiress became the property of the next of kin. He, or she, or 
both of them, might be married at the time when the inheritance 
devolved upon her. In such a case the man was tempted to put 
away his wife, the woman might be obliged to leave her husband. 

If a woman desired to obtain a divorce, and could not get her 
husband's consent, she went in person to the archon, and stated in 
writing the pounds of her application. Her right to a separation 
would depend on the treatment she received. Of the nature of this 
proceeding we know but little. It was the general duty of the archon 
to protect the interests of married women, and to take cognizance of 
all complaints agamst the husband for iU usage, for refusal to pay 
alimony to his wife, or to return her portion. He also kept a register 
of all divorces, whether made by consent or otherwise. 

A mad freak is recorded of Alcibiades; that having by his ill 
treatment forced his wife Hipparete (daughter of Hipponicus) to 
leave his house and sue for a divorce, he seized her in tne archon's 
presence, and dragged her home. 
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APPENDIX IV; . 
ONETOR'S CASE. 

I HAVE shown elsewhere, that the succfessfol pariy in an j 
stdt had not the assistance of a public officet, like our Shearifl^ to lew 
execution ; and that, if the stun awarded to hiin by tftdgment wec&nn 
paid by the appointed time, he had to satisfy itimsdtf. by itHnof 
personal possession of his adversary's goods or lands.^' 'It is dbnons 
that this course was attended with some disadvantages. In the int 
place, there was not the same security for the ' preservation of tts 
public peace, as where the process of the law is exeedted bj its knovB 
officer; and in the next place, the remedy of the creditor, in ^uefli 
resistance or dispute, was not quite so speedy. <■ . 

We are not however t6 suppose, because the oreclitQrin.letJfag 
execution was not aided by any officers of the law, that resistanoe 6 
an execution commonly or frequently led to acts of ontnge « 
violence. That this sometimes happened, we may take for gtm&kf 
it would be strange if it had not; but, that in ^e' ordinary como 
of things it was otherwise, may be with some certaintv gathered fm 
what we read in the Attic orators and elsewhere. Im AthemaiiirBk 
the settled times of the republic, were* a people acoostomed to «)Nf 
the law, and to observe its outward forms and proOessesr "DkbausA 
men would endeavour to evade or defeat the law by artful shibftB aid 
contrivances^ but seldom dared to infringe it openly. -Fraiid vai 
common enough; violence not so. l^e course (^ things upon aa 
execution was the same as in taking possession «£ propeitj: QjpQO. 
any other occasion. 1£ a man desired to assert his title, 8i^,.toapieoe 
of land, (whether his title accrued by inheritanoe, or by pnicbasei ocia 
any other way), and if he had reason to think that it would be disputed, 
he made a formal entrv upon the land, and thereby beoame seiaei^ cr 
possessed of it. If the adverse claimant came tiien to distvrb hii 
possession, he might brin^ against him an action of ejectment : bat 
before entry, he was not m a condition to bring suon action. IDie 
supposed ejectment however was (in general) a mere formality; Tkfi 
opponent, upon entry being made, turned him ofp, either by gentlf 
laying hands upon hun,^ or by commanding him to leave. Afl this 
took place quietly, and in the presence of witnesses. The party who 
turned the other off the land oecame a trespasser in the eye of the 
law, and liable to the action, which was brought to try tiie title.' 

(1) Vol III. Appendix ix. page 391. 

(2) See the Oration against Apaturius, ante mge 162. 

(3) This was the k^ovXrtt Hkti. See Meier and Schumann, Aii Fxoo. BTL 748— T8. 
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This was precisely what occurred in the case of Demosthenes. He 
made entry upon the farm of Aphobus, which he had a right to take 
in execution. Onetor, claiming it as mortgagee, comes and orders 
him off, or turns him off, and thereby subjects himself to an action of 
ejectment. There is no actual force used. Demosthenes indeed says, 
tnat Onetor did it in an insulting manner} This was perhaps an 
exaggeration on the part of the orator ; but, whether so or not, he 
does not pretend to charge Onetor with the exercise of any violence. 
It was nothing but the formal act of ejectment. 

It was the same in the case of personal propertj". We have an 
example in the speech written by Demosthenes for ms uncle Demon, 
in an action brought against him by Zenothemis. The case was this. 
Zenothemis claimed a cargo of com, which one Protus, an agent of 
Demon, had imported. Upon his proceeding to enforce his c&im by 
taking possession, Protus goes to remove him. Zenothemis will not 
give up possession to Protus, but insists that Demon shall join in the 
removal ; his object being, that he may acquire a cause of action 
against Demon as well as against Protus, probably because he re- 
garded Demon as the more responsible person of the two. Demon, 
desiring to retain possession of the com, consents to join in the tres- 
pass, goes through the required formality of laying hands upon 
Zenothemis, and thus subjects himself to the action, which Zenothemis 
afterwards brings against him ; in which, the formal trespass being 
admitted, the title to the com is the substantial question in dispute.* 

These formalities were a relic of ruder times, when people used to 
assert their rights with violence, and the complaint of the injured 
party was founded upon a real and not a supposed ti'espass. Lawyers 
preserved the form when the reality no longer existed, and even con- 
sidered the form necessary as a foundation for legal proceedings. It 
is interesting and instructive to observe, how tne same sort of 
practices have prevailed in different countries, as if the one had 
borrowed them from the other, or as if the attachment of lawyers to 
Tinnceessary forms were the same all the world over. I shall mention 
a few examples by way of illustration. 

At Rome in the early times, if the title to land were in dispute, the 
claimant summoned his adversary by the words " ex jure te manum 
consertum voco," to go with him to the land, and turn him off in the 
presence of the Praetor and others ; which ceremony was afterwards 
changed to the symbolical act of breaking a clod of earth upon the 
land, intimating that the person who broke it claimed the right of 
property. 

In ancient times, no conveyance of lands was complete in this 
country without livery of seisin, or corporal delivery of possession ; 

(1) irdw ippicTiK&i lUMOnV' (864.) AfterwardB he uses the more ordinaiy ^• 
pression, i^iiyaft fie hic rnv -rhv- (865.) ^ , ^^ 

(2) Soo ante, page 155, nnd see the alignment of the speech. 

Y 2 
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and this was generally performed by the giving of a clod, or tnr^ or 
twig. Of such symbolical tradition there are plenty of examples in 
other countries. Thus among the Jews the evidence of a purchase 
is defined in the book of Ruth, ch. iv. 7, 8. 

" Now this was the manner in former time in Israel concerning re- 
deeming and concerning changing, for to confirm all things ; a man 
plucked off his shoe, and gave it to his neighbour ; and this was a 
testimony in Israel. 

" Therefore the kinsman said unto Boaz : Buy it for thee. So be 
drew off his shoe." 

The giving of the shoe to the purchaser signified that he had fall 
right to walk and tread upon the land as his own. 

Among the Goths and Swedes contracts for sale of lands were 
made in the presence of witnesses, who extended the cloak of the 
buyer, while the vendor cast a clod into it, and a staff or wand was 
delivered from the vendor to the vendee, which passed throu^ the 
hands of the witnesses. Blackstone (Commentaries II. 313) notion 
a similar ceremony in the conveyance of our copyhold estates, from 
the seller to the lord or his steward, by the delivery of a rod (ff 
verge, and then from the lord to the purchaser, by the re-delivery of 
the same, in the presence of a jury of tenants. 

In England the heir of land did not get complete ownership, till lie 
had made actual entry ; and a lessee was obliged to enter, m order 
to become a complete tenant. And if a man was disseised, or ousted 
from possession, his remedy was to make entry upon the land, 
declarm^ that he thereby took possession ; which entry restored him 
to his seisin and ownership, ana thereby to the capacity of conveying 
it from himself by purchase or transmitting it by descent. It was 
sufficient however to enter into a part of the lands in the name of 
the whole, in the case of lands Ijing all in one county. If the disseised 
party was prevented from making a peaceable entry by menaces or 
Dodiiy fear, he might make claim, gomg as near to the land as he 
could, with the like forms and solemnities ; which claim continued in 
force for a year and a day. 

One of the most remarkable instances of legal fiction is the pro- 
cess in the English action of eiectment, which continued for many 
centuries to be the regular moae of trying the title to land. The 
claimant (say Joseph Smith) pretended to have granted a lease to one 
John Doe, who pretended to have made an entry on the land, and to 
have been ousted, or turned off, by one Richard Roe, against whom 
he commenced an action for the trespass. Richard Roe sent notice 
of this, with a copy of the declaration, to the real tenant, (say William 
Rogers), advising him to appear to the action and defend his title. 
The service of tms notice on Rogers was the first real proceeding in 
the case. Rogers then applied to be made defendant in the plaoe of 
Richard Roe, which he was allowed to do, on condition of nis con- 
fessing the series of legal fictions above mentioned, (the leas^ the 
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entry, and the onsier,) and consenting to go to trial upon the real 
question. Such consent being Riven^ the action proceeded under the 
name of "Doe on the demise of Smith against Kogers ;? and, proof 
of the mere formalities being dispensed with, the omy question to be 
tried was, whether Smith could make out a good title against Rogers, 
or the landlord of Rogers. The object of this contnvance was to 
supersede the cumbrous machinery of real actions, the more aneient 
method of trying titles to land. All this however has been recently 
abolished, and a simpler method of bringing actions of ejectment has 
been substituted. 

I shall lastly refer to two other fictions, which until a recentperiod 
were necessary in the commencement of actions in two of our lingHsh 
courts ; one of which will be found to resemble this fiction of the 
Athenian law. 

Anciently the court of King's Bench had not cognizance of actions 
of debt or any purely civil actions. In order to acquire it, the Judges 
allowed a defendant to be brought into court upon a pretended charge 
of trespass, over which the court always had jurismction. The bill 
or process, by which he was brought in, alleged that he was in cus- 
tody of the marshal upon a supposed arrest; this assertion the 
defendant was not allowed to dispute ; and being in such custody, 
the plaintiff was allowed to proceed against him for any other cause 
of action of a personal nature. Thus the court of King's Bench en- 
larged their criminal jurisdiction to a civil one. 

In a similar way the court of Exchequer, which formerly only 
entertained causes concerning the royal revenue, invented a process 
bv which it acquired the right to try ordinary civil actions. It had 
always been held, that the king's debtors, farmers and accomptants 
of the Exchequer, were privileged to sue other parties in that court ; 
and so the form of a writ was devised, in which tne plaintiff pretended 
that he was a debtor to the king, and that the withholding of his debt 
or damages from him by the defendant prevented him from discharg- 
ing his debt to the royal treasury. The writ was called a writ of 
giw minusy because it alleged in Latin, " that the defendant had done 
the plaintiff an injury, by which he was the less able to pay his debt 
to tne king:" "quo minus suffidena exUtit, &o" This surmise, like 
that in the other court, the clefendant was not at liberty to contest ; 
and down to the reign of William IV. it continued to be a necessary 
part of the process m a civil action, and indeed the foundation of the 

Sroceeding. Blackstone and other English lawyers have boasted of 
^ese ingenious devices, and referred complacently to the maxim — 
"in fictione juris consistit eequitas." 

In this case of Onetor the real question for the jury to try was, 
whether Aphobus had mortgaged his land bond fide, or wnether it was 
merely a colourable and collusive contrivance. Onetor alleged in proof 
of its validity, that the mortgage was given before Demostnenes 
recovered his judgment. Had it oeen given after, probably it would 
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have been bad in law alti^ether ; but the fact of its being regular k 
point of form and other external matters woisld Bot render the trans- 
action valid, if it was designed for a fraudulent purpose, viz. to defeat 
the rights of a third party. Demosthenes answers Onetor by saying 
-—"True, you took the mortgage before my judcment, but you took 
it under the expectation that! snould recover juagment, and in order 
to prevent my lerjing execution." And if this was so, the trans- 
action, as agamst Demosthenes, was a mere nullity. 

The same tricks are played in modem times that were played two 
thousand years ago; and similar questions are tried in our JEnglish 
courts, and brought to trial in a manner not very dissimilar. The 
sheriff, levying an execution for A against Bj receives a notice from 
C, that the property seized belongs to him, alleging that it has been 
transferred or mortgaged to him by bill of sale. If the Sheriff di»- 
re^ds the notice and proceeds with the execution, the claimant G 
brings an action against nim : but if he wishes to relieve himself as 
he generally does, and leave the battle to be fought out between A 
and C, he obtains an order of interpleader, directing an issue to be 
tried between those parties, to determine whether the title of C is 
good against A. Here the same question frequently arises as between 
Demosthenes and Onetor; whether the alleged bill of sale is not all 
a pretence, whether C is not a friend of B, lending his name for the 
purpose of defraudi^ A. If that be the case, the bill 'of sale is 
mere waste paper. The wav to get at the truth is, by inquiring into 
the circumstances of the alleged transfer, the relation of the parties 
to each other, the consideration given, &c. &c. 

The consequence of a verdict for the plaintiff in such a case as this 
of Onetor was, in the first place, that tne property was adjudged to 
the plaintiff, and secondly, tnat the defendant was condemned to pay 
to the public treasury a sum equal to the value of the property. 
This was the means by which the plaintiff ultimately ffot tne fruits 
of his judgment. For the defendant became a state-debtor, and was 
thereby disfranchised, and might in course of time become liable to 
imprisonment, as we have alreadv seen. I incline to Schomann's 
opmion, that the state did not clischarge the defendant from the 
public debt, unless he also satisfied the ^aintiff by giving up to him 
the property in question or paying him his damages. 

The Athenians, for an ordinary mortgage of real property, appear 
not to have used deeds or writings. The only evidence of tne hypo- 
thecation were these opoij or tablets, of which mention is frequently 
made in Demosthenes. They were stone tablets, or marble slabs, 
{stebierne Tafeln Meier calls them,) which were set up on the bound- 
aries of the land, or on some conspicuous part of the house, as over 
the door or on the wall, with an inscription, stating that the land 
or house was mortgaged to such and such a person for so much 
money. The name of the Archon, in whose year of oflSce the security 
was given, was always mentioned. Bockh has published two insqr^ 
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tionsi^BiwiO'BeTend^MiQneB of .thisi JDmd.^ -jQnej^^vJiidbL.wa^fQiuid 
at AchanuD, (tekofie^'ihat th& moitgage was.> gkea mihe -ijFfik)xu9h^ 
^ Theoplirastos for 'ihe'impaid pumiase-money (o£ Jand sold bjr Plub< 
nostratufl (tf P8Bama«^ Tne other, found at Marathon, vrlnoh • is 
imperfect, states that a house and land had been given to .seenre the 
Cffphan son of .Diogiton of Frobalinthus.^ Meier mentjiona an onpnb- 
flsiied Hiscription, of a lease fcMj forty years given by the townsmen of 
Aixone to one Antodes, in which the lessors .stipulate that, in case 
the rent is in arrear, the produce of the land shall be mcotgeffed to 
iiiem, and they shall be at liber^ to pt up -stones, two on eadk side 
v<rf the land, not less than three feet high.' i .. 

Thtii these stones or tablets were a. very andent usage at Athens, 
say be learned from Plutarch,; who informs us tibiat, when Solon 
estoblished his famous disburthening^ordinance^^ he removed the Zpoi 
which were set up in all parts of the country on the landsriof the 
anall proprietors, as the evidences of their obligations tq the more 
wealthy class. It is plain that they were t adapted, to a rude age, 
when writing materiab were* scarce, wd .transfers." of land were 
^accompanied by delivery of possession, or something of the sort, to 
make them notorious. They could be of little use howevw, exc^t 
in a small community, where the creditor might constantly have them 
before his eye. Witnout such oppc^rtunity of inspection, there would 
"he nothing to prevent a fraudnl^t debtor from jemoving theniitand 
mortgaging his land over again. One may be a little suipnsed'iat 
Eeiske's note — " Mos hie apud nos quoque si obtineare^ qttem. apta^ 
dum erat obiinere, quam miutos ejusmom 6povs essetr videre.l '- Que 
would have thought Reiske might have learnt £r(Hn DeIQ06th6^es, 
that pilkurs are as easily removed as they are put. up. It is still more 
strange however to find.Blaokstone expressing hunself in the same 
strain, and lamenting that we cannot return to the old times when 
land was transferred to the mortgagee in the presence of the neigh- 
bours : he writes thus, (Commentaries, II. page 159 :) 

" In Glanvil's time, when the universal method of conveyance was 
by livery of seisia or corporal tradition of the lands, no gage or pledge 
01 lands was good unless possession was also delivered to the crecfi- 
tor : 'si non sequatur ipsms vadii traditio, curia domini regis hujus- 
modi privatas conventiones tueri non solet :' for which the reason 
given is, to prevent subsequent and fraudulent pledges of the land : 

(1) 'En-t Oeo0pa<rTOtf SpxovTor opor x^^P^ov riimt kvo^eiXottivnv <bdvo<rTpaTy ncuavici 
MjuXiav SpaxjJiwv. 

m 5poc X'^P*^*' *<^* olx/ar &voTt/uifiiDia naiil hp^v^ Atoyeirovot UfoBaXtaiow, 

(B) opovf iiri T(p Xtapif ari iXarrov n rpinodas iKarepuBev duo. (Meier and SchS- 
xnann, Att. Proc. 50«. 680.) ^ ,^ ^ ^, 

(4) cturaxGeta. The ezact nataxe of thia measore is uncertain. It was piolMtUy 
an aaiaDgement for a rednotioii at the debts of the poorer class, not a total abolition 
of them, as some have supposed. Whether this was eflbcted by a direct fiancftllti^g 
of a portion of the debt, or by a depredsAion of iihd onirenoy, nui been a matter of 
^nte. See Plutarch, m Solon. 16. 
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<cum in tali casu possit eadem res plnribiui aliis oreditoribviB turn 
prins turn posterius inyadiarL' And the frauds wbicli have mm 
since the exchaaige of these public and notorious oonvejanoes isk 
more private and secret bargains have well qyinoed the wisdom of 
our ancient law." 

Things are much changed since the time of Glanvil, who wzote k 
the reign of Henry II. 1 need hardlj say, that livery of seisin aat 
oorporS tradition would not be notorious at the presemt day. Aman^ 
neighbours make but a small patt of the world he lives in, and thif 
do not pay much attention to his transfers or his mortgages. As- 
suredly we shall never go back to livery of seisin, or notices upon tie ' 
land, or any contrivance of that sort. In our country title deeds acs 
l^e evidence of property in land, and no cautious creditor will aoeepi 
a mortgage, unless all the title deeds in the mortgagor's poMMiiai 
are dehvered to him. That difficulties frequently occur in the imah 
tigation of the title to real property, and that frauds are oooaaoBalk 
committed, we all know; to prevent which it has often been pn:fOie( 
and many attempts have been made, to establish a public rogiBier cc 
title. But this is a subject fraug[ht with diffioulfy^ and upon idoak. 
there is a great difference of opinion. Here I can do no more tiMB 
glance at it. 

The name of Spot was probably given to these stones» beoanae Hm 
were fixed on the boundaries, ana thus denoted ihe extent of hm 
which was subject to the mortgage. It once ooouired to mc^ thit 
the term might be used to designate the interests of the periiBi 
concerned, in the same way as we use the words limii and Umfatm 
in our law. For example we say " an estate limited to AB for lifiv 
with remainder to his son in fee." But there is no aathoiiij lor 
such a supposition with respect to the Attic term; and it is alto- 
gether more probable that it had reference to a tenmnal booadaij* 
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SHIPPINa CONTRACTS. 



The importance of foreign commerce to the Athenians rendered ifc 
necessary for them to enact various laws for its regulation, and kf 
the protection of those engaged in it. Of the numerous comnodiiioi 
which they imported— as com, wine, salt-fish, hides, leather, wool 
timber, wax, tar, linen, carpets, gold, copper, iron, shives, fte. — MMN 
were necessary to their existence, or at least to their proopflrite 
others were articles of luxury and comfort, which habit had zendoEM 
almost indispensable. These they were enabled to proeore^ &9(0f 
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or indirectly, in exchange for the native produce or manufactures of 
their own country, namely, oil, honey, olives, figs, marble, silver, 
lead, works of art in wood and metal, articles of furniture and dress, 
armour, hardware, earthenware, lewellery, &c. 

It was by means of individual enterprise, as now, that this com- 
merce was carried on. It was both just and politic, that the capi- 
talists and other people who embarked in it snould be encouraged, 
their rights secured, their contracts duly enforced. That such was 
the poucy of the Athenian law, we are frequently informed by 
Demosthenes. I may instance in particular what he says at the 
close of the speech against Phormio, (ante, 184, 185 ;) from which 
we learn that frauds practised upon those who lent money on mer- 
cantile adventures might be punisned with the utmost severity. The 
establishment of special tribunals for the speedy trial of mercantile 
causes was, as I have shown, that merchants might not be impeded 
in their business by legal delays. (See the Argument to the speech 
against Zenothemis, ante, 150.) 

The manner in which maritime commerce was carried on by the 
ancient Athenians differed from that of modem times in some 
important respects. 

With us, a trading ship is employed in two different ways. In the 
one case — the ship, or the principal part thereof, is let by the owners 
for some particular voyage ; this is usually done by an agreement 
under seal, called a charter-party, and the ship is said to be chartered. 
In the other case — the owners of a ship destined to make a particular 
voyage engage with various persons, unconnected with each other, 
to convey their respective goods to the place of destination ; a ship 
thus employed is called a aeneral ship. The owners rarely navigate 
the ship themselves, but leave the management of it to the master, 
by whose lawful contracts during the time of his employment they 
are held to be bound. When the goods are put on board, the master 
gives an acknowledgment called a bill of laoing, by which he under- 
takes to deliver them to the party therein named or to his assignee. 
A duplicate of this, signed by the master, is sent by the shipper to 
his consignee abroad ; to whom, on its production, the goods are to 
be delivered. The merchant himself rarely goes on the voyage, 
though sometimes he sends out a supercargo to protect his interests. 

Such are the general features of a tradii^ voyage in modern times. 
The character of the whole business however is much altered by the 
practice of insurance, which was unknown to the ancients.* 



(1) "In the middle ages" — sots Park, in his treatise on marine insurance — 
* almost all tlio commerce of Enrope centred amongst the Italians. As they 
at that time carried on and established a r^ular trade with the East in the ports of 



Elgypt, and drew fh)m thence all the rich produce of India; it is reasonable to 
suppose, that in order to support so extensive a commerce, these industrious and 
ingenious i)eop]o were the first who introduced insurances into the system of mer- 
cantile afDsdrs. It is true, there is no direct authority to warrant a positive assertion, 
that they were the inventors of this kind of contract : but it is certain, that the 
knowledge of it came with them into the different maritime states, in whidi parties 
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At Athen* the system was dlffoieiKi: -TH^it&^Wiiteliimiaif^fti^ 
Mowing parties to a trading YOyaget-^L ffcie ihipowJier?"B.'9lp 
merchant ad^totarers ; d;> Thd-eapitaliflrto/wko lent momffia mis 
respective parties on the-secnntjr of t]ie< tMpi'Mii^ti mi^Wffld^ 
'Ih» owner of the ship was often ob}^^ to'bofMw^nionegf'iQrhB 
outfit and navigation; for this he mortgaged 'tlier'«hi|»'a&d''£MiHI, 
The merchant adventorerwas tisuaUy apersD&whohidiiM^^tiMlo 
eapital, ^ho purchased the outward * cai^ with ' hoinfmfA\'iaxktFf, 
went out with it to sea, sold it at the ph£e of de8Unatioii,'«iBift thtt 
procured a return cargo which he lirpuglit hotter Tlie?'Oli|^lM^ 
who supplied the fund -for this, was eotamckdya Iwsker, <tf aone 
person acquainted- with the nature «f the^radej'irliO'foliiid HMrtui- 
tageous to employ a portion of his spare money in' ti^'JVliih^elt 
account <^ the high rate of the prc^t which it Jl^ed. - icjiuu-.'r'j 

Bwh appears to: have been thd ordinaiT comie <>f thidgs^ '^M 
that this was sometimes varied— and that the rdationsof 4iSi^tMatiBft 
did not always stand exactly on the same footing— w6 Hugr i^SMi^f 
imagine. Eor exampl&-~the shipowner mightcarpf meMlliiiidiie m 
his own account; or the merchant might i»de with his'^imiliQWf; 
either wholly or in part. ' . ., i --i 

Let me illustrate what I have said by reference to -the eases it 
this present volume, lirst take that of Zenolliemisb^ fV^IM bum 
Hegestratus, the shipowner, who ia alleeed to have borttMred-ttidii^ 
on a pretended security of goods ; the ship and fre^i^ hifnag jiM^ 
bably been pled^ before. Zenothemis and Protna^ -are' > mmBit ik 
adventurers, tradmg with borrowed moneys and'going^ ioA iMT-iks 
voyage. Demon and his partners and the Syracusan eieditMis'tfS 
the capitalists who find the funds for these persons. >..;<>' 

In the case of Apaturius^ the defendant tells u% that forWoott- 
siderable time he was enga^d in foreign commerce and used lAoself 
to make voyages ; that, having saved some money, he gave- up gomg 
to sea, but lent his capital to other merchants. Mere we harveiis 
merchant adventurer, who had been successful in trade, retiring- firna 
the personal risk and toil of a seafaring life, and becoming a moBey* 
lender only. Compare what Nioobulus says of himsdl, • (am . 
241,242.) 

of them settled : and when it is admitted that they were the cairier^ manfiusinnK 
and bankers of Europe, it is probable that they also led the way to toe esft^l^MMMK 
of a contract, which is so essentially necessary to the support and cnltivatian of 
commerce. It has however been asserted by tiie writers of the F^eh nAlfoiL IIhI 
insurance dates its origin in the year 1182, and that it was introduced bgr tIhBjiBii% 
who were banished from France about that period, and who took that nuvUiod to 
facilitate and secure the removal of their eflects. They proceed to star, tituUl ibtf 
Lombards, who were not idle spectators of this contrivance, adoptedlt^ and tt S 
short time improved it considerably. It is not veiy necessary to inqiiire into.H^l 
truth of this fact, nor indeed are there materials to enable its to do so : halt It ll 
observable that the President Montesquieu mentions tiiat the Jews upon tlito ODOl'' 
sion invented bUls of exchange, but does not say a syllable of policies of iaananwu 
It is agreed, however, that, if the Lombards were not tbe inventors, fluyweresB 
least the first who brought the contract of insurance to periieiction, uia'iptboiVbiAlk 
to the world." -^ 
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The premium upon money lent on a maritime adventure was neces- 
sarily high, on accoant of tne risk run by the lender. There was, in 
the nrst place^ the hazard of losses by sea, including shipwreck and 
damage by tempest, capture or detention by enemies or pirates, &c. 
&c. ; and the rule was, that the lender was not entitled to payment, 
if the ship or cargo was lost. In addition to this, the personal 
credit of tne merchants, especially if they were foreiffners, was very 
low ; and the security which they offered could not oe much relied 
upon, for it was, from necessity, in great measure withdrawn from 
tne control of the lenders. (See the observations in the plaintiff's 
opening of the speech against Dionysodorus.) 

Even when the ship was mortgaged, if the owner went out with it, 
there could be no certainty that he would return ; and international 
law afforded but lit^e protection in those days. The cargo was a 
still more precarious security, for it was exposed to more casualties. 
There were two ways of lending ; either on the voyage out, or on the 
voyage out and home. In the former case, the loan was repayable 
on tne ship's reaching its outward place of destination, and the 
creditor had an agent on board, or in the foreign port, to receive it. 
In the latter case, the creditor was entitled to receive payment upon 
a safe return to the port where he had lent his money. 

A loan upon the voyage out was evidently attended with less 
hazard. The lender took care that the goods which constituted 
his security were duly shipped. On their arrival at the port of 
destination, his agent was entitled to hold or have control over them 
till they were sold, and then to receive what was due to him out of 
theproceeds. 

upon a loan on the voyage out and home, the creditor had like- 
wise to see that the outward cargo of goods was put on board-; for, 
though he had no control over them, it was by their sale in the foreign 
port that the merchant was enabled to purchase the return cargo, 
which, upon its safe arrival home, formed the real security of the 
creditor ; for then he was entitled to the possession of it, until his 
principal and interest were repaid. This risk was augmented, not 
only by the double sea-vovage, but by the larger credit and greater 
power given to the merchant; consequently he demanded anigher 
rate of interest. Chrysippus, we have seen, was to receive from 
Phormio upon such a loan thirty per cent, (ante, 170). Androcies 
and Nausicrates were to have in one event twenty-two and a half per 
cent., and in another thirty per cent, (ante, 186). But this was 
virtually interest on the half-year. 

In every case it seems to have been stipulated, that the merchant 
should not give a second mortgage on the same goods. If he did, 
it was considered a fraud upon the first as well as the second 
mortgagee; and indeed with good reason. For, though we may 
presume that the first mortgagee would have priority, yet the re- 
pledging of his security might very possibly involve him in trouble 
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or litigation; and, by increasing the debtor's liabilities, it might 
cripple his means of payment, and lead him into temptation to 
commit fraud. 

The rate of interest upon these maritime loans was not restricted 
by law ; nor were commercial enterprises greatly harassed by legi^ 
lative interference. Protective duties were unknown at Athens. A 
dutj of two per cent., imposed for the sake of the revenue, was 
levied upon all exports ana imports ; and no trade was altogether 
prohibited, except with those people, who were either at war, or in 
a state of permanent enmity, with the Athenians. The few restrictive 
regulations, by which Athenian commerce was fettered, were with a 
view to secure to the country a supply of the principal necessaries 
of life, especially corn. 

The population of Attica, including both freemen and slaves, was 
not less than half a million. Of the com necessary for their con- 
sumption two-thirds only were supplied by Attica itself; the rest 
was brought from foreign countries, chiefly from the coast of the 
Euxine, the Crimea, the Thracian Chersonese, Syria, Egypt, Sicily, 
Euboea. Every precaution was taken both by the government and 
the legislature to secure an abundant supply; and among other 
measures which they adopted were the following. The exportation 
of corn from Attica was entirely prohibited by law. No man 
resident in Athens was allowed to convey com to any other port 
than the Athenian, as we have already seen, (ante, p. 181.) And 
two-thirds of the corn imported was to be brought into the city of 
Athens and sold there. With respect to the laws against engrossing 
and regrating and the frauds and tricks of the corn-dealers, I shall 
content myself with referring to article 2lto5 in the Archeeological 
Dictionary, and to the copious discussion of Bockh. I must how- 
ever draw the reader's attention here to the commercial law cited in 
the speech against Lacritus, (ante, p. 200 ;) in which there is a diffi- 
culty (as I have already noticed) in construing one of the clauses, 
and of which the general meaning is by no means free from obscurity. 

The words of the original are— 

dpyvpiov 5e firj e^elvat eKbovvai ^Adrjvaiav Koi r<5i/ fieroiKCiV rvf 

*AB^Vrj(Tl fX€TOLKOVVT(OV flTjbevlj fJLTjbe (OV OVTOL KVpLOL cltTLV, cls VOVV tjnS 

av jJLTj neWrj a^€Lv (tItov 'A^/Ji/afe, /cat raXXa ra yeypaufjJva ir«^ 
iKCLCTTOv avTcov. iav 5e rty e/cSw rrapa ravr , clvcu, rrjv ffnuriv K(ii T71' 
dTToypacjyriv tov dpyvpiov irpbs tovs iirifieXTjTas, KoBa irepl r^s V€W «« 
Tov (TLTov cipT^rae, Kara ravra. Koi diicr] avra urj eoro) ircpl tov 
dpyvpiov, o av exSw aXXocrc iroi rj *A6j]va^€' firjde apj^ elcrayera irc^ 
TOVT(ov p.r]b€p.La. 

Bockh's interpretation of this passage is, that no one was allowed 
to lend money on a vessel whicli did not return to Athens with a 
cargo of corn or other commodities. He refutes the opinion of 
Sahnasius, that the law related to the corn trade only, and so far we 
must agree with him ; for the words Koi rahXa ra yeypcmfjJva vtpX 
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^Kcurrov avr&v, however we interpret them, clearly indicate some other 
merchantable articles besides corn, as being enumerated either in the 
law itself, or in the a^eement of loan ; and further, it appears even 
from the case of Lacntus, that it was not necessary for every ship to 
bring com, as part of its return cargo, to Athens. Bat, says Bockh, 
it was required by law, to make a loan on the voyage legal, that the 
ship should bring either com or some other commodity to Athens. 
It appears to me, (with all due deference to so high an authority,) 
that there are difficulties in the way of this explanation. 

Bockh concedes, as he was obliged to do, that a loan on the voyage 
out was legal ; but, to reconcile this with his interpretation of the 
law, he contends that such a loan was not legal, unless the ship was 
to retum to Athens with such a cargo as the law required. Was it 
necessary then, that in every i^eement for a loan on the voyage out 
a stipulation should be inserted, binding the merchant to bring back 
the requisite cargo to Athens? Supposing this to be so, what 
security would it be to the Athenian state ? If the lender was to 
be absolved from all penal consequences, merely by inserting such a 
clause, it would always be inserted, and it would have no effect 
whatever. On the other hand, if the lender was bound to go further, 
and to be answerable for the bona fides, or for the acts, of the mer- 
chant and the shipowner, it would have been a terrible hardship on 
him ; for why should he be implicated in their proceedings, after the 
discharge of the outward cargo on which he had lent his money ? If 
this had been the case, it would never indeed have been safe to 
lend money on the voyage out. Yet we know for certain, that it was 
a common practice to do so. 

Again — the law does not specify what amount of corn or other 
commodities were to be brougnt to Athens. How large a cargo then 
would have satisfied the law ? If the smallest possiole would have 
been sufficient, then the statute would easily have been evaded ; if a 
substantial carffo was required, such a construction of the statute 
would have led to oppression and injustice ; for how could it be 
determined what was a substantial cargo P The question, whether 
there had been a breach of law, must have depended on the state of 
the foreign market, the fortune of the voyage, and many other 
chances. Such are the absurdities in which this theory of the 
matter appears to involve us. If the law had simply provided, that 
no man should lend on a ship which was not to return to Athens, it 
would at least have been intelligible ; but this does not agree with 
the words. 

I may add, that the supposed regulation would have been by no 
means conducive to what the Athenians desired to accomplish, viz. 
to secure a plentiful importation of com and other provisions. !For 
example, there is a trade in corn from Syracuse to Athens. If, after 
the arrival of a Syracusan com-ship at Athens, an Athenian was pre- 
vented from lending on the voyage back to Syracuse, the importation 
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of com to Athens would have been discouraged. A vojage from 
Athens to Syracuse and back was })erfectly legitimate ; that is con- 
ceded. Nor was there any objection to lenmng on a Toyage from 
Syracuse to Athens, as appears from the speech against Dionysodonis, 
(p. 1286.) Why then should there be a prohibition against lending 
on a voyj^e to Syracuse P 

Now let us consider the latter words of the statute — km bU/j 
avT^ fiTi €crT<o irepi tov dfyyvplov, o av ixb^ SXXoo-€ iroi $ 'Agrafe. 
These words^ standing alone^ would seem to prohibit the lending on 
a vojrage out, which we know cannot be their meaning. They do 
not imply any command^ to bring a cargo to Athens; they are 
simply prohibitory. £ut it is clear that they are to be taken in con- 
nexion with the previous clauses of the statute; and this leads 
perhaps to a solution of the difficulty. The substance of what the 
statute enacted may be as follows— "No man shall lend money for 
the carriage of com elsewhere than to Athens, 9ior for ike carrioft 
of any return cargo elsewhere than to Athens; if he does, he shall oc 
liable to a Phasis, &c., and he shall have no action to reoover Ids 
money." The words in Italics contain the substance of what was 
omitted by the orator, and in lieu of which are inserted the hme- 
lessly obscure words koI rSKka &c. How then do I understand the 
law P How do I make it reconcileable with the admitted legality of 
loans on the voyage out? This is akeady indicated bythe.abcwe 
paraphrase of the law, but I will make it yet plainer. It was not 
lawful to lend money on a cargo shipped in a foreign port on return, 
unless that cargo was to be carried to Athens. For example— it was 
lawful to lend on a voyage from Athens to Bosporas : it was lawM 
also to leud on a return cargo to be brought from Bospoms to 
Athens : but it was not lawful to lend on a return cargo to be 
shipped in Bosporas and carried to Chios. This we know, from the 
speech against Lacritus ; and it agrees with what the speaimrsavs 
in the case of Dionysodoms. The plaintiffs there lent money to the 
defendants on a voyage from Athens to Egypt and back. They had 
been requested to lend on the voyage to Egypt, and thence to Hnodes 
or Athens; but this thej had refused, apparently because it was 
illegal. The borrowers violated their contract, carried a (cargo of 
corn from Egypt to Rhodes, and did not bring the ship back to 
Athens, as they were bound to do under a penalty ; for whidi an 
action was brought in the Athenian court. 

This view of the matter is confirmed by what is said in the speech 
against Zenothemis about the mercantile actions, (ante, p. 151, orig. 
882 ;) — ot voLLOL KeXcvovaL ra^ bUas ehac toIs vav/cKijpois Koi rois 
ifiTTopoLS T&v A6rjva^€ Koi rav *A$jvr)6€V 0"v/ii3oXata)l^— which I take tO 
be tlie same in substance with what is said in the speech agamsfc 
Phormio, (ante, 172, 183, orig. 908, 919.) Loans were good, cm 
voyages direct from Athens ; but a loan on goods from "Sgypt to 
Rhodes was not direct from Athens. 
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And there was a reason for the law as thus explained. Eor 
the lending on a return cargo from one foreign port to another, 
besides that it tended to diminish the importation of iiectessary com- 
modities to Athens, brought no customs duty to the state. On 
goods carried from Athens to Egypt there was an export duty ; on 
goods from Egypt to Athens there was an import duty; on goods 
nxnn Egypt toKhodes there was neither. 

I now proceed to examine more in detail the terms of these 
maritime loans. 

In the cases of Zenothemis, Phormio^ and Dionysodorus, tne 
principal features of the agreements may be gathered from a perusal 
of the speeches. In the case, of Lacritus we have an agreement set 
out in full; and this therefore will afford the best example for 
illustration. 

It occurs in page 189 of this translation. The clauses which. I 
have here particularly to notice are — ^I. Those prescribing the course 
of navigation and rate of interest :. 11. Those relating to the security : 
TTT. Those which allow a deduction from the payment in certain 
cases : lY. Those which provide for the event of the ship or cargo 
being lost. .' 

L The voyage is to be from Mende ot Scione, and thence to the 
Thracian Bosporus, with liberty to sail on the left coast of the 
Euxine as far as the mouth of the Borvsthenes. The merchants are 
to pay interest of twenty-two and a half per cent, on the loan, unless 
in the event of their returning from the Euxine to Hierum in 
Bithynia after the rise of Arcturus in September, when the dangers 
of navigation commenced; then, in cdnsequence of the increased 
risk, they were to pay thirty f)er cent. In the event of their not 
entering the Euxine, in order to escape jthe tempests of the dog- 
days, they were to remain in the Hellespont, at the end of July, 
ten days after the early rise of the dog-star, paying in that case the 
lower rate of interest. And none of the goods are to be unladed 
in any port where the Athenians are in a state of hostility with the 
natives. 

Here we have a particular route prescribed for the voyage, with 
liberty to vary it to some extent, subiect to the payment of a higher 
premium in case the peril is increased. There is a prohibition, as we 
might expect, against unlading in an enemv*s country. No penalty 
is expressly imposed for f. violation of these terms ; but we may 
fairly presume that an infrmgement of them would be attended with 
legal consequences, such as an action for any damage sustained by 
the breach of contract, or forfeiture of the benefit, which the saving 
clauses ^aye to the merchant in case of a loss. It is impossible to 
speak with certainty upon such a question, as we have $o few cases 
handed down to us, and we cannot sustain every point of law which 
suggests itself by reference to a precedent. The analogies of modem 
law win be found most useful to explam and illustrate a subject of 
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tlus nature; there being a great similaxify between the 
laws of all nations. 

In these days^ when the place of destination is fixed by the oluaiv* 
party^ it is the daty of the master to proceed to it without deli^, ad 
without stopping at any intermediate port, or denating fom ik 
straight and shortest course, unless such stopping^ or deriatiQai li 
necessary to repair the ship £rom the effects oi aieoidept or tempoi^ 
or to avoid enemies or pirates, or unless the ship saila to the puuM 
resorted to in lon^ voyages for a supply of wa^ or proviakiM If 
common and estabUshed usage. 

A deviation, without necessity or reasonable oanse, from tts 
regular and usual course of the voyage, has an important effect iqm 
contracts of insurance. It is necessary to insert in every poiitw'flf 
insurance the place of the ship's departure, and also of her deraMv ; 
tion. Hence it is an implied condition to be performed cm the flit ; 
of the insured, that the ship shall pursue the most direct oomi^rf * 
which the nature of things will permit, to arrive at the Mmt 
port. If this be not done ; if there be no special agreement to aUov < 
the ship to go to certain places out of the usual tzadL or if tae . 
be no just cause assigned for such a deviation, the underwriter (er ' 
insurer) is no longer bound by his contract, the insured havnqg fidwl ■ 
to comply with the terms on which the poUcy was made. Ear, if tib . 
voyage be changed after the departure of the ship, it becomes t &t 
ferent voys^e, and not that, against which the insurer has undertibt I 
to indemni^ : the risk may be ten times greater, whieh prohab^ He | 
insurer would not have run at all, or, at least, would not h«ve m '-. 
without a larger premium. Nor is it material, whether the lorn b> :i 
or be not an actual consequence of the deviation; for the iBSUttf 
are in no case answerable for a subsequent loss, in whatever plaoe i 
happen, or to whatever cause it may be attributed. Neither does it 
make any difference, whether the insured was, or was not, ( 
to the deviation. 

These are principles, founded upon the eziffencies of i 
which have been fully established in our Englisn courts. 

n. As to the security. The money is stated in the agreemeot t9 
have been lent on the security of 3,000 casks of Mendean witB. 
The expression is remarkable, oecause the wine was not to be pit 
on board until the ship had arrived at Mende or Sdone^ and WM 
afterwards to be sold in the Thracian Bosporus or the Euxine^ aa^t 
return cargo purchased with the proceeds. If the lenders had air 
control over the wine by means of an agent of their own, it wML 
have been a security in the stricter sense of the term : otherwiseb ^ 
could be a security no further than this, that it formed a part of ti0 
contract that the borrowers should ship the cargo of wine ; andj if thiW 
did so, it afforded them the means of procuring the return oaigo, whw 
constituted the effectual security oi the lenders, if it was broudi 
home safe ; for then, by the terms of the agreement it wis toM 
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delivered entire to the lenders, and to be under their absolute control, 
imtil repayment of what was due to them. (See the observations in 
the note at page 172.) It does not appear that Androcles and Nau- 
sicrates, who lent their money to the brothers of Lacritus, either 
sent out an agent in the ship, or had one in any of the foreign ports. 
Hippias, who went out as supercargo, though he gives evidence for 
the plaintiffs, is not represented as having any connexion with them. 
It is reasonable indeed to suppose, that the capitalists who supplied 
fonds to the merchants would sometimes repose confidence in the 
owner or master of the ship, or in some of the passengers or other par- 
ties going out, who, if they could not check or prevent fraud, vrould at 
least have the means of reporting and disclosing it. Thus, for example, 
Chrysippus and his brother in the first instance place reliance on 
Lampis, who gave them information concerning Phormio*s breach of 
contract, though afterwards (as they say), he entered into a league 
with Phormio against them. Androcles and Nausicrates stipulate 
-that the return cargo shall be brought home in the same ship that 
takes the outward cargo, the ship, namely, of Hyblesius, in whom, or 
in v^hose servants or connexions, they may have had reason to put 
trust. It is observable that the brother of Hyblesius, and the pilot, 
as well as the supercargo, give evidence for the plaintiffs. 

With respect to the guarantee alleged to have been given by 
Lacritus on behalf of his brothers, there appears to be no evidence 
to support it. At the same time, it is likely enough that his posi- 
tion and presence in Athens operated as some inducement to give 
credit to his brothers. In the case of Dionysodorus, one of the bor- 
rowers remains at Athens, while the other goes to sea. A foreign 
merchant, who had neither family nor friends nor property in Athens, 
could have had very little personal credit, generally speaking. 

We may further notice, that by express contract all the property 
of Artemo and ApoUodorus, as well as the return cargo, is made 
liable for repayment of the loan, in the event of their security 
being found deficient; and the creditors are empowered to seize 
their property in execution, in the same manner as if a judgment 
had been recovered. This right however was subject to the clauses 
providing for abatement in certain events, and for the case of a 
total loss. 

IIL As to the proviso for deductions. 

The agreement declares that no abatement shall be allowed, except 
for jettison, made by a common resolution of the passengers, or for 
payments made to enemies. 

Jettison is the throwing overboard of a portion of the merchandize 
in the vessel, in order to lighten the vessel and preserve the rest of 
the cargo. The regulations respecting it have prevailed among 
maritime nations for many ages, and are founded on principles of 
natural eauity. It happens usually in a storm. The heaviest or 
most cum brous goods are thrown over, as a matter of necessity ; 

VOL. IV. z 
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the mercbant is obliged to submit to it for the common weifarCi 
and is entitled to contribution from those who have reaped the 
benefit, in proportion to the value of the proj>erty which has been 
saived to them respectively. As the reader will get little or no in- 
formation upon this subject from the ordinary writers on Attic law, 
and the subject is interesting and important, it is desirable to throv 
some light upon it by reference to the laws of other countries. 

The contribution above mentioned, which is made by all parties 
towards a loss sustained by some for the common benefit, has in 
modern times been called by the name of " general average/' The 
custom is said to have been derived from the laws of. Rhodes, and . 
was adopted in the Digest of Justinian, with an express reeojg^Ditioa 
of its origin in the Rhodian law, though, as a|>pears from this legtl 
document produced by Demosthenes, the principle was not unluKHm 
to the Athenians. The principle has been recogm'zed by most OQBh 
mercial codes, but with some variation in the practice. 

The rule of the Rhodian law, which is said to have been iiitio- 
duced into England by William the Conqueror, is as follows :^If 
^oods are thrown overboard in order to lighten the ship, the lou^ 
incurred for the sake of all, shall be made good by the coGitributioB 
of all. The goods must be throian overboard. The mind and 
agency of man must be employed ; if the goods are forced out of ths 
ship by the violence of the waves, or are destroyed in the shb I7 
lightning or tempest, the merchant alone must bear the loes. •ThiSf 
must be thrown overboard to lighten the ship; if they were east 0?8^ 
board by the wanton caprice of the crew or the passengers, ihof^m the 
masters and owners for them, must make good the loss. The goodi 
must be thrown overboard /or the sake of all; not because the ship is 
too heavily laden to prosecute an ordinary course through a tranquil 
sea, which would be the fault of those who had shipped or received 
the goods; but because at a moment of distress and danger their 
weight, or their presence, prevents the extraordinary exertions le- 
guired for the general safety. When the ship is in danger of perish- 
ing from wind or tempest ; or when a pirate or an enemy pursoo^ 
gains ground, and is ready to overtake ; no measure, that may facili- 
tate the motion and passage of the ship, can be injurious to any OMi 
who is interested in the welfare of any part of the adventure, and 
every such measure ma^ be beneficial to almost all. In such emei]g^' 
cies, therefore, it is lawful to have recourse to every mode of presem- 
tion, and to cast out the goods in order to lighten the ship, for the 
sake of all. But if the bhip and the residue of the» cargo be safed 
from the peril by the voluntary destruction or abandonment of part 
of the goods, equity requires that the safety of some should not be 
purchased at the expense of others, and therefore all must contribute 
to the loss. 

Many foreign ordinances have prescribed certain £>rm8 \f(i be 
adopted with reference to jettison ; some of them have even named 
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the persons to be consulted before it takes place, and some have 
specified the sorts of goods that shall be first thrown over; and 
ilffioas minute rules have been laid down. It has justly been observed 
bv Lord Tenterden in his treatise on the law concerning Merchant 
Snips and Seamen, that " Begulations prescribed by persons at ease 
in the closet or the senate liouse will seldom be followed at the 
moment when life or liberty is in jeopardy ; at such a moment every 
one present will exclaim with the friend of Juvenal, 

** Fundite quee mea sunt, etiam pulcherrima." 

And, if the jettison has been the effect of danger and the cause of 
safetv, all writers agree that contribution ought to be made, although 
the forms have not been complied with. Previous deliberation^ if 
there was time to deliberate, and a due choice of the heaviest and 
most cumbersome articles, may be proofs of the necessitv and pro- 
priety of the act; but they are not the only proofs, and.. therefore 
are not to be deemed essential It has been said also by the last 
mentioned writer, that m this case, as in many others, too close a 
compliance with forms, at a moment of suppos^ danger, may afford 
ground for a suspicion of fraud. In all cases, however, and in all 
countries, it has been required of the master that he draw up an 
account of the jettison, and verify it bv the oath of himself and 
some of his crew^ as soon as possible after his arrival at any port, 
that there may be no opportumty to purloin goods from the ship and 
then pretend that they were cast over in the time of peril. 

Other ^ods which are damaged or destroyed, in order to accom- 
plish the jettison, are to be included in the contribution ; and also 
expenses incurred in relation to them, as where it has been necessary 
to unlade, repair^ and reship. And the same rule extends to the 
ship, its tackle and furniture; as where the masts and cables are 
cut away to prevent shipwreck ; or where the deck or sides have 
been cut to facilitate a jettison, or other extraordinary damage has 
been done, or expense incurred, with the same view. 

The agreement in Demosthenes allows for jettison only where it 
has been made under a common resolution of all on board. This 
accords in some measure with the rule laid down by Beawes in his Lex 
Mercatoria, who says that in order to make the jettison legal three 
thinfi:s must concur — 

^1^'irsf, that what is so condemned to destruction, be in conse- 
quence of a deliberate and voluntary consultation held between the 
master and men. 

" 2ndly. That the ship be in distress, and that sacrificing a part be 
necessary in order to preserve the rest. 

" 3rdly. That the saving of the ship and cargo be aclually owing to 
the means used with that sole view." 

Of these the first and third conditions are not imperative in our 
law, but only the second. 
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It appears also that, by the laws of Wisbuy,' in an emergciej of 
such a nature as to justify Ihe lighteaiog of the ship, it was neceir 
sary first to consult tne owner of the goods or the supercargo ; but, 
if they would not consent, the merchandize might, notwitl^taidiag 
their refusal, be ejected, if it appeared neceasary to the rest of the 
people on board; a regulatiou evidently foimded on Decessity^ to pre- 
vent a sordid individual horn obstmoting a measure so essential to 
the general safety. 

If the jettison does not save the ship^ but ^he perish in the stonoy 
the rule is, that there shall be no contribution of such goods as mf 
happen to be saved ; because the object for which the goods were 
thrown overboard was not attained. But if the ship, beiEg once 
preserved by such means, and continuing her course, should after 
wards be lost, the property saved from the second aooident shall con* 
tribute to the loss sustained bj those whose goods were cast odt on 
the occasion of the former peril. 

With respect to insurance^ the law ia laid down by Roccus, to the 
effect that tne insurers are liable to pay the insured for all cKpeiises 
arising from general average, in proportion to the sums whieb tbej 
have underwntten ; and in England the underwriter almoat &imp 



(1) '* It would 1)6 improper to po^s ov^ tliQ I&wil whlok wcto ordoiuM by an M^ 
trious and respectable do^ of people^ who Icd^blted ths cifrf ct Wiabiiy, ftuoooa fur 
its commerce, and renowned qq the shores of the Bjiltlc, ThQ iit££Qbast0 of thi» cttf 
carried on so extensive a trjiil*], Aiid gavizi them»cJv€3 Tip so entirely to comment 
that they must doubtless huva fuimd & peat lucouvEiiileiLci] in h^viog ua nianttnui 
oode, to which they could ref^r to deoitu tJielr dbputea. To auch a cauaa wu am 
TOobably indebted for tho&Li Mws and mirtofi ordintmci'eis, which 'hei.r the ns^m^ of 
Wisbuy, which were received hy the Swedes, at the tUne they were compused* sa • 
just and equitable rule of action, and which wero loug T03|Mct(id and obsoired hy^ 
Qermans, Swedes, Danes, aud all the Nartlicun nutioiis ; althoD^b the di^ia wMch 
ttiey received their origin has dwindled iatiO fusigoiJicaDCQ. At what timfi Q^mq lawi 
were compiled is a matter ot iU sputa. Tfatj WTitere of tbo Korth pi^teud tliat WiilQ? 
was a great commercial city in tha ninth ooDtiiry j Irota wh«iice thfiy &sga&t thut 
their laws must be of very hlg:h antiquity ; that they wure thtt tuodef &i3ni wMcIi 
those of Oleron were copied, and that they wera ruuoived and atknowledgpl iBy iu 
nations in Europe, even to the Straltjt at Gibmlt^r. On ths otber bond it is answ^rai 
and with much strength of Tettsouing, that the Kortbern code in a. ttan^f^pt fiool 
that of Oleron, although it contains as?aml additiDnja ; for it hue been. fthewOf IMt 
the laws of Oleron were promulgjited by Bichiird Uiq Ytst about the elose of l]»a 
twelfth century, at which ttme, oa appeui by the ttiHjrt of a gwcdJah hMdri^i, tha 
city of Wisbuy was not built, iiqt fov near a centqrj' afterwards ; that the inhahitxiila 
were merely strangers colEfictLMi togutber froia different parts, who, fio fir fk«a 
having any power or influence over their nBighboura, were not abgol utft jQfttiteiiof 
their own city. Besides, il^ tlmr IriwEi had iMtin prior to theme of Olaniil, Tra i* " 



have found in the latter so f net R^gulatioDH t^ej^pectlng insuraaoei; beouiw a^ eof^M 
never would have omitted ho m:iL'nn.l a branch of eommemM blafH]Atl9(D, tbs um 
of Wisbuy having express i li&uianees, aaid providod ttuit^ tf tb^ms- 

chant obliged the master h : = > •, th« msrchKut sIulU. be obliged to iDiBifl' 

the master's life against the nazaros or the sea. 

" But, if the laws of Wisbuy were not prior to those of Oleion, yet it Is nmflh t» 
their honour, and shews in what estimation they were held in the gXMteat VHl'if 
Europe, that, after having for a lon^ course of time ei^joyed the liighi^ vaKbSSi^ 
all the Northern tribunals for maritime affairs, they were thomAl wnw^JhyrtTiij^ 
adopted as the basis of the ordinances of the Hanseatic leagae."^Par]^s TrrffoflnbllBi 
to his treatise on Marine Insurance. 
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engages by express contract to indemnify against losses from general 
ayerage. 

How far the customs of the ancient Greeks, or at least the Athen- 
ians and those with whom they traded, resembled the customs of 
modem nations, with respect to this matter, it is impossible to declare 
with any certainty. We Itnow that Androcles and Nausicrates agreed 
to make an allowance to Artemo and Apollodorus for any loss incurred 
by jettison, which should have been made by a resolution of all the 
passengers, meaning (I presume), a resolution passed by the majority. 
It may be asked — did this mean that an allowance was to be made 
for jettison of the borrowers* goods only, in case any of them were 
cast overboard ; or does it presuppose a general average, so that the 
allowance would be for theur lost goods, so far as they had not been 
indemnified by contribution, or for the share which thev had contri- 
buted to the loss of any other persons ? I can hardly doubt that 
there was this general average, or something equivalent to it. The 
fact, that a vote of the passengers was necessary to authorise a jet- 
tison, warrants the inference that there must have been some indem- 
nity given to the persons whose goods were selected to be thrown 
over. The heaviest and most cumbrous goods would commonly be 
selected for that purpose : but it would oe a monstrous iojustice 
that the owner of sucn goods should be a victim for all the rest. It 
was the more necessary in those times that an equitable contribution 
should be resorted to, as the practice of insurance was unknown. 

An allowance was also to be made under the Attic agreement for 
" payments made to enemies.'* This (I presume) would include all 
monies paid by way of ransom upon any capture or detention by 
enemies or pirates, and all compulsory payments made to enemies 
for liberty to proceed on the voyage or on any other account. Under 
modem ordinances it has been laid down, that, if part of the cargo 
be voluntarily, and without any fraud or cowardice, delivered up to a 
pirate or an enemv by way of ransom or composition, to induce him 
to spare the vessel and the residue of the car^o, or if a sum of money 
be paid by way of ransom, the value of what is saved must contribute 
to such loss ; not so however, if the enemy or pirate, having over- 
powered the ship, select for himself such plunder as he chooses to 
take ; for then it is not the price of safety to what remains. It has 
been said also that, if a ship lias been carried into an enemy's port, 
and the crew remain on board lo reclaim and take care of her, not only 
the charges of reclaiming her, but the wages and expenses of the 
ship's company shall be brought into general average. In England 
however ransom can rarely l^ made the subject of general average, 
for it was forbidden under a heavy penalty by a statute passed in tne 
reign of George III., " unless in case of extreme necessity to be 
allowed by the Court of Admiralty," and all contracts for ransom 
contrary to the statute were declared void. 

Capture by the enemy has been very commonly made the subject 
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of insurance in our own cOtmtFy, ftiid uie'poii^- ia^estfiMflid^ld 
include " all loss or damage by the arrests^ restraints, and -^dMb- 
ments of kin^, princes, attd>p%<:^le.^ ^'Tbe ,r^his> erMted iMfhiiei^ 
the parties by such « contract may ber briefly- s&icd: - • ' '>• ' -» 

The shm is to be considered as loeft'by the eapdure^ilfdnjfli'tiiiete 
never condeUined, nor carried' iat6 any port or flM'pjP^tie -tAMK 
and the insurer must -pay the value. Ir, kiyif'ft^dipakMtaililt^iBl 
owner recover or retake.hdf; the 'instirer is in tki^ steBto- sitiuiKm M 
if she had been i-etaken or t^coveii^d tefore; eond8ni]iAt!lo&. pv Ml 
the risk of the insured, and onddifiakes to ii^ninifji hv lOltdtJten^ 
fore bear the loss actually saistained,. and Oa& ^be liable' tO'ttomortl 
If therefore, after condemnationy the owiier i^eoovers ^6Hftii|r'1n It/t 
complete condition, but has paid 8alviEiglf,'0r been'af any-expanldiii 
getting her back, the insurer must 'make good the loss so- Ulad^ 
sustained. No capture by the enemy can be so total a loss m tt 
leave no possibility of recovery. If the owner himself i^ould pm$ 
at any time, he will be entitled ; and if an Englisb shib reM» 4s 
yessel captured, either before or' after eondednnation, die ewnsr ii 
entitled to restitution npon stated salvage. His chance i^ icfe 
however, suspend the demand for a total loss upon the'tnSiber; Inb 
justice is done by putting him in the place of the insuredj in i^of 
a recapture. . • . " 

Questions arise sometimes, whether a capture Wtt joiii mA 
whether a detention was of such a character as to come \iHilm'ilis 
terms of the policy. It has been laid down that disS^ikikm^ otitf' - 
straints " by people " mean acts by the ruling power ef theew ate r, 
such as an embargo, not any tumultuous seiisure by a mob. And toB 
insured forfeits his rights nnder the policy, if he navigatoB ooairwej 
to the laws of the country where he is detained; for ai muL'ltf nevor 
allowed to take advantage of his own wrong. " 

rV. The money was to be repaid, if the goods weMi lsoii{^ 
home safe. 

Herein this agreement differs from those in the cases <^ Zctto* 
themis and Phormio, where the ship's safe arrival was made a oondi- 
tion of repayment. We have here a special dause, thai em 
though the ship be lost, the cargo, if saved, shall enure to the IMDflfil 
of the creditors. A difficulty occurs in the exj^ression^ «mi^ rdSt 
bopeiaraa-iv. I have suggested in a note, that it might be mtended lb 
comprise those who had a claim for salvage ; but 1 am bomid to sqTi 
that this is an nncertain conjecture, j^dvage ib the compensitiMi 
paid to those persons, by whose assistance a vessel or its oazgo h 
rescued from some peril of the sea, or recovered after actual kes : IB 
to which there are ordmances in all maritime codes, fixing the nte 
at which it should be paid, stating the circumstances and eonditisii 
under which it becomes due, adjusting the interests of yfwalam 
parties concerned, forbidding plunder and pillage in case of dd^ 
wreck, &c. &c. 
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The principle on which all the Athenian mercantile loans are 
based — viz. that the lender runs the hazard of the voyage, receiving 
a high premium if it turns out prosperously, and losing both prin- 
cipal and interest, if the ship or cargo is lost-— deserves the reader's 
particular attention. I have adverted to the perilous character of 
the speculation in ancient times, when insurance was unknown ; and 
from the examples in the Demosthenic speeches we learn the frauds 
to which the lenders were exposed. On the other hand, when we 
see that the merchant could afford to pay twenty or thirty per cent, 
for half a year's use of the money, we may conclude that the profits 
of trade must have been very considerable. Contracts on the same 
principle have been common in modem times, and have been held to 
DC perfectly legal and conscientious, even in countries where there 
were severe laws against usury; for it was considered that such laws 
did not apply to adventures, where the lender risked the loss of his 

{)rincipal. In our own country it was not lawful, until veiy lately, to 
end money at higher interest than five per cent. Upon an ordinary 
loan, for example, of 100/. by A. to B., where the money was to be 
repaid some time or other at all events, it was not lawful to receive 
a higher interest than the legal rate. But if he lent 100/. upon such 
a contract as this, which we are considering, he would not have been 
amenable to the statutes of usury. Contracts of this kind have been 
called contracts of hottomry or respondentia ; of which I proceed to 

five a more particular account. I cannot do better than subjoin the 
efinition given of these terms by Park in his treatise on Marine 
Insurance : 

" The contract of hottomry is in the nature of a mortgage of a 
ship, when the owner of it borrows money to enable him to carry on 
the voyage, and pledges the keel or bottom of a ship, as a security 
for the repayment ; and it is understood that, if the ship be lost, the 
lender also loses his whole money ; but if it return in safety, then he 
shall receive back his principal, and also the premium or interest 
stipulated to be paid, however it may exceed the usual or legal rate 
of interest. When the ship and tackle are brought home, they are 
liable, as well as the person of the borrower, for the money lent. 
But when the loan is not made upon the vessel, but upon the goods 
and merchandize laden thereon, which, from their nature, must be 
sold or exchanged in the course of the voyage, then the borrower 
only is personally bound to answer the contract ; who therefore in 
this case is said to take up money at respondentia. In this consists 
the difference between hottomry and respondentia ; that the one is a 
loan upon the ship, the other upon the goods : in the former, the 
ship and tackle are liable, as well as the person of the borrower; in 
the latter, for the most part, recourse must be had to the person only 
of the borrower. Another observation is, that in a loan upon bot- 
tomry the lender runs no risk, though the goods should be lost: and 
upon respondentia the lender must be paid bis principal and interest, 
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though the ship perish^ provided the goods are safSe. But in all oilier • 
respects the contract of bottomry and that of respondentia are vpn 
the same footing; the rules and decisions applicable to onei are 
applicable to both. 

m m m m *k 

'' These terms are also applied to another species of contno^ 
which does not exactly fall within the description of either ; namd^. 
to a contract for the repayment of mon^, not upon tlie ships and 
goods only, but upon the mere hazard of the voyage itself as if a 
man lend 1,000/. to a merchant, to be emploved in a beneficial tracks 
with a condition to be repaid with extraordinary interest, in ease t 
specific voyage named in the condition shall be safely perfonned; 
which agreement is sometimes called /omus mmtieum^ or torn 
maritima" 

The contracts above mentioned, as the reader will perceive^ c^p^lj 
resemble the vavrtxoy avfiP6\atov of the Greeks. It was the opiEMA 
of the learned writer, whom I have quoted, that bottomry took^ 
origin from the custom of permitting the master of a ship, when ia a 
foreign country, to hypothecate the ship in order to raise money to 
refit. True it is, that such a permission has in modem times beea 
found necessary for the carrying on of commerce advantageous^) 
for, unless the master had such power in case of necessity^ the skip 
might be lost, before he had time to obtain instructions from tM 
owner, or, at least, the object of the voyage might be frostraM; aad 
accordingly the Iaws of Oleron and the Hanse towns dedare ^ 
tinctly, thAt *' the master being in a strange country, if neoeasi^ 
drive him to it, may take up money on bottomry, if he oaimofc get n 
without, and the owners shall bear the charge;" and other lavs 
accord with these, confining the power of the master to fbre^n 
countries, where he cannot communicate with the owner in time. 
The contract itself however, whether made by the master abroad, or 
by the owners at home, is the same in character with^ theee men- 
tioned in Demosthenes, and was probably handed down from a veij 
early period. 

In those fragments of the famous sea laws of the RhodianSy whieh 
have been preserved and transmitted to our times, there are eiideiit 
traces of this species of contract. In one section it is said, ''that 
when masters of ships, who are proprietors of one-third of the ladinj^ 
take up money for tne voyage, whether for the outward or the hoiii»> 
ward bound, or both, all transactions shall pass according to tlw 
writings drawn up between the master and lender, and the laitor 
shall put a man on board the ship to take care of his loan." But it 
another place these laws speak more explicitly, and with a direct 
reference to the distinction between naval interest and that whk^ li ' 
given for a land risk — *^ If masters or merchants borrow money for 
their voyages, the goods, freights, ships, and monev, being free^ thflj 
shall not make use of suretyship, unless there oe some appamt 
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danger either of the sea or of pirates. And for the money so lent the 
borrowers shall pay naval interest." From these two quotations, 
little doubt can be entertained that the Ehodians used to borrow 
and lend upon the hazard of the voyage for an increased premium. 
It has been mentioned that the Khodian laws in general were 
adopted by the Romans, and consequently that branch of them 
which relates to bottomry, amongst the rest; for you can hardly 
open a book upon the Roman law, but you meet with chapters, de 
nautico fcenore, de nauticis tisurisy which plainly show that this con- 
tract was well known to the jurists of that distinguished nation. 
It was also called by them jpecunia trajectitia ; because it was given 
to the borrower to be employed by him in commerce upon and beyond 
the sea. 

The temptations, to which a needy merchant was exposed under a 
bottomry contract, are obvious. He might take up loans far beyond 
t lie value of the articles pledged. When he had agreed to purchase 
and ship goods in a foreign port, he might put none on board, or 
some of trifling value only, and these he mignt contrive to sink or 
destroy. There might be a conspiracy between the merchant and 
the master or ship-owner, such as that of which Zenothemis and 
Hegestratus are accused, to sink the vessel and cheat the creditors. 
A multitude of frauds of a similar nature are practised in these days 
against underwriters and insurance companies, upon naval policies, 
and upon fire and life policies. A man insures nis house and the 
goods which it contains against fire, greatly overrating their value, 
and then purposely sets them on fire. Life assurance, one of the 
most valuable institutions of modem times, has occasionally^ led not 
only to fraud but to murder. It is important to bear in mind, that 
misrepresentations by the parties effecting an insurance, irrespective 
of any criminal or fraudulent intention, will generally vitiate the 
policy. The frauds committed against insurers and lenders on bot- 
tomry fell under the notice of the English le^lature in the reign of 
Charles II., and a statute was passed for their repression, which has 
been followed by others, imposing the severest penalties on such 
practices. I may here mention, that all frauds of this kind, com- 
mitted by the master or mariners of a ship, whether by running away 
with her, sinking her, deserting her, embezzling the cargo, and the 
like, are designated b^ the general term harratry^ derived from the 
Italian barratraret which signifies to cheat; and they are commonly 
among the perils insured against by a sea-policy. 

The statute of Charles II., passed in the 22nd year of his reign, 
after reciting " that it often happens that masters and mariners of 
ships having insured or taken upon bottomry greater sums of money 
than the value of their adventure, do wilmlly cast away, bum, or 
otherwise destroy the ships under their charge, to the merchants' 
and owners' great loss,'' enacts '' that if any captain, master, mariner, 
or other officer belonging to any ship, shall wilfally cast away, bum. 
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or otherwise destroy the ship, unto which he belongeth, or procure 
the same to be done, he shall suffer death as a felon." 

This has been followed by divers otliers, one of which, the lltk 
George I. chapter 29, section 6, enacts — "That, if any owner of, or 
captain, master, mariner, or other officer, belonging to, any ship or 
vessel, shall wilfully cast away, burn, or otherwise destroy the ship 
or vessel, of which he is owner, or to which he belongeth, or in any- 
wise direct or procure the same to be done, with intent or design to 
prejudice any person or persons, that hath or shall underwrite any 
policy or policies of insurance thereon, or any merchant or mer- 
chants that shall load goods thereon, or any owner or owners d 
such ship or vessel, the person or persons offending therein being 
thereof lawfully convicted, shall be deemed and adiudged a felon 
or felons, and shall suffer as in cases of felony without benefit of 
clergy." 

Lastly, I subjoin a few modern forms of contract, the perusal of 
which may be found instructive. 

HYPOTHECATION OF SHIP AND CARGO AT LISBON. 

Know all to whom this instrument of bond and bill of maritiffle 
risk aud bottomry may come, that on the day of aj). 1880^ 

in tbc city of Lisbon, in my office personally appeared lacomo Mazzoli^ 
captain of the ship called the GratUtidine, whom I know to be the 
real person ; and lie declared to me the notary in the presence of the 
witnesses hereinafter mentioned, that within twenty-four hours after 
the arrival of his said ship at London, or any other port, and previous 
to beginning to make any delivery of the cargo at tne port aforesaid, 
or any other port, he, the captain, or whosoever may act in L'eu of 
him, or in case of his absence, perform his duties, shall pay by this 
bill of risk, sea exchange, and bottomry, to Francis M^nod CaiverL 
or to his order, the sum of 2,000^., principal and premium of risk ana 
sea exchange, at the rate of twenty per cent., the which principal he 
acknowledged to have received here of the said Francis Manod 
Calvert, in current money of this kingdom, under the denomination 
of true and legitimate money of sea exchange and bottomry, on the 
hull, keel, and appurtenances of the said ship, and therewith to supply 
the wants of the repairs, and of the cargo of the same, on whicalu 
had effectively invested it ; the said Francis Manoel Calvert taking 
upon himself, in consideration of the aforesaid premium of twenty 
per cent, agreed for and settled between them, to run the sea risk on 
the said hull, keel, and appurtenances, and cargo of the said ship, in her 
ensuing voyage, which the said captain is about prosecuting from 
this port of Lisbon to that of London, these being the risks whkh 
the said Francis Manoel Calvert takes on himself, and is to run, fil. 
of the sea, winds, fire, stranding, and shipwreck, enemies, detentions 
of princes, and rcprizals, during the whole of the said voyage, exceptii^ 
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those of barratry of the master, and of average as well particular 
as general ; the which risk shall commence to run from the hour 
when the ship shall leave her first anchor, to set sail from this port, 
and shall cease in twenty-four hours after having come to an anchor; 
and for the ready payment of the aforesaid sum, he the captain binds 



hiinself and his effects, and by special mortgage the ship, cargo, and 
freights due, or that may become due ; and in case of fwlure of pay- 
ment in due time, he binds himself under this clause of mortgage to 
pay to him or to his order, for all the delay until full payment, at and 
after the rate of six per cent, per annum ; and there tieing also pre- 
sent Andrea Belucci, mate of tne said ship, by whom it was declared, 
that in case of the absence of the captain, he bound himself to fulfil 
the contents of this bond ; after these presents being read to them. 
If the notary, in the presence of the witnesses following, viz. Eugenio 
dpetho, vice-consul, Pedro Bocks, interpreter, &c. caused this instru- 
ment to be transferred from my book of notes, to which I refer 
myself, and I have subscribed and signed it in due form. 
In testimony, &c. 

A BOTTOMRY BILL. 

To all men to whom these presents shall come I, A. B., of 
Ben^, part owner and master of the ship called the Exeter, of the 
burtnea of five hundred tons, now riding at anchor in Table Bay 
at the Cape of Good Hope, send greeting : 

Whereas, I, the said A. B., now navigatmg the said ship on a voyage 
from Bengal to the port of London, having put into Table Bay fir 
the purpose of procuring provision and other supplies necessary for 
the contmuation of the voyage aforesaid, am at this time necessitated 
to take on the adventure of the said ship the sum of 1,000/. sterling 
for setting the said ship to sea, and furnishing her with provisions 
and necessaries for the said voyage, which sum C. D. of the Cape of 
Good Hope, master attendant, hath at my request lent unto me 
at the rate of 1,200/. sterling for the said 1,000/., being at the rate of 
120/. for every 100/. advanced as aforesaid, during the voyage of the 
said ship from Table Bay to London. Now know ye, that I, A.B., 
by these presents, do, for me, my executors, and administrators, 
covenant with the said C. D., his executors, and administrators, that 
the said ship shall, with the first convoy which shall offer for England, 
sail and depart for the port of London, there to finish the voyage 
aforesaid. And I, the said A. B., in consideration of the sum of 
1,000/. sterling to me in hand paid by the said C. D. at and before the 
sealing and delivery of these presents, do hereby bind myself, my 
executors, and administrators, my goods and chattels, and par- 
ticularly the said ship, the tackle, and apparel of the same, and also 
the freight of the said ship which is or shall become due for the 
aforesaid voyage from Bengal to the port of London, to pay unto the 
said C. D., his executors, admmistrators, or assigns, the sum of 1,200/. 
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sterling, within thirty days next after the safe arriTal of tiie said A9 
at the port of London from the said intended yoyage. 

And I, the said A. B., do, for me, my ezecntors, and administralQa^ 
covenant with the said C. D., his executors and administratora, 1^ 
these presents, that I, the said A. B., at the time of sealing said & 
livering of these presents, am a true and lawfiol part owner mi 
master of the said ship, and have power and authority to change and 
engage the said ship with her freight as aforesaid, and that the M 
ship with her freight shall at all times after the said Toyage be Uafals 
for the payment of the said 1,200/., according to the true intent wd 
meaning of these presents. 

And lastly, it is hereby declared and agreed by and between tl» 
said parties to these presents, that in case tne saia ship shall be kil^ 
miscarry, or be cast away before her arrival at the said port of LoMlai 
from the said intended voyage, then the payment of the said IjnOk 
shall not be demanded, or be recoverable by the said G. D., bis cbds- 
cutors, administrators, or assigns, but shall '^cease and deterndai^ aii 
the loss thereby shall be wholly borne and sustained hj the saidC. P.| 
his executors and administrators, and that then and m>m titenoeiKlk 
every act, matter, and thing herein mentioned on the port ni 
behiuf of the said A. B. shall be void, anything herein cointahied to 
the contrary notwithstanding. 

In witness whereof the parties have interchangeably set fteir 
hands and seals to four bonds of this tenor and moy am of 
which being paid, the others shall be null and yoid. 
At the Gape of Good Hope, this 
day of A.D.1800. 



A BESFONDBNTIA BOND ON A VOYAGE TO THE BAST JKOOR, 

Know all men by these presents, that we, James Eearan^ eo»- 
mander of the ship Belvidere in the service of the honourable EmI 
India Goropany, and Peter Douglas, of &c., merchant, are held uA 
firmly bound to Hans Busk, of &c., merchant, in the sum or penalfycif 
1,500/. of ^od and lawful money of Great Britam, to be paid to the 
said Hans Busk, or to his executors, administrators, or aaaigniy to 
which payment we bind ourselves, jointly and separately, onr bai% 
executors, and administrators, firmly by these presents. Sealed wifli 
our seals, this day of 1 801. 

Whereas the above named Hans Busk has, on the day abofe 
written, lent unto the said James Eearon and Peter Doof^ the 
sum of 750/. upon the goods and merchandizes laden and to be ladcff 
on board the good ship called the Belvidere^ of the burthen of UM 
hundred tons or thereabouts, now riding at anchor in the xivor 
Thames, outward bound to Ghina, whereof James Pearon is oqok 
mander, by his acceptance of a bill of exchange to that amount at 
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four months' date for the account of them the said James Eearon and 
Peter Douglas. Now the condition of this obh'gation is such, that 
if the said ship shall with all convenient speed proceed and sail from 
and out of the river Thames on a voyage to any port or place, ports 
or places, in the East Indies, China, Persia, or elsewhere beyond the 
Cape of Good Hope, and from thence shall sail and return into the 
river Thames at or before the expiration of thirty-six calendar 
months, to be accounted from the aay of the date above written, 
and there to end her said intended voyage (the dangers and casualties 
of the seas excepted) ; and if the said James Pearon and Peter 
Douglas, or either of them, their or either of their heirs, executors, 
or administrators, shall within thirty days next after the said ship 
shall be arrived at her moorings in the river Thames from her said 
intended voyage, or at or upon the expiration of the said thirty-six 
calendar months, to be accounted as aforesaid (which of the said times 
shall first and next happen), well and truly pay or cause to be paid 
unto the said Hans Busk, his executors, administrators, or assigns, 
the full sum of 1,020/. sterling, together with thirteen pounds, ten 
shillings per calendar month for each and every calendar month, and 
so proportionably for a greater or lesser time than a calendar month, 
for all such time and so many calendar months as shall be elapsed 
and run out of the said thirty-six calendar months, to be accounted 
from the day of the date above written ; or if in the said voyage, and 
within the said thirty-six calendar months to be accounted as afore- 
said, an utter loss of the said ship by fire, enemies, men-of-war, or 
any other casualties shall unavoidably happen, and the said James 
Fearon and Peter Douglas, their heirs, executors, or administrators, 
shall within six calendar months next after such loss, well and truly 
account and pay unto the said Hans Busk, his executors, adminis- 
trators, or assigns, a just and proportionable average on all the goods 
and merchandizes of the said James Eearon carried from Ei^land 
on board the said ship or vessel and the nett proceeds thereof, and 
on all other goods and effects which the said James Eearon shall 
acquire during the said voyage, for or by reason of such goods and 
merchandize, and which shall not be unavoidably lost, then the above 
written obligation to be void and of none effect, else to stand in full 
force and virtue. 
In witness, &c. 

POLICY OF INSURANCE BY UNDBRWRITBRS ON SHIP AND GOODS. 

In the name of God, Amen. 

A. B. as well in his own name as for and in the name and names of 
all and every other person or persons to whom the same doth, or 
shall appertain, in part or in all, doth make assurance, and cause C. 
D., E. P., &c. and them and every of them to be insured, lost, or not 
lost, at and from, &o., upon any kind of goods and merchandizes. 
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and also upon the bodj, iaxikk, ordaano^, mumtion^ boai and otkr 
furniture, of and m the good ship called the Brii^A Qaeett^ wbereol 
is master, nncter.God, for tbia present vojago, X. Y., DeginDiog tk 
adveuture upon tlie said gooda and merchandizes from th^ loading 
tkeneof abom- thcs gaid ibip, and upon the said 5hip, &&, and to 
eontinue until the said ship shaU be arrived at^ &e.; upon tlie 
said ship, &c,, until she batt moored at anchor twenty-fom- hotirs 
in safety; and upon tlie goods and inarchandi^t^s, until the lame 
be th«?e discharged aud safely landed. And it shall be lawM for 
the said ship in tliis Tojage to proceed and saiL to and touch anil 
stay at: any ports and places what&oeTGr^ &c.^ withoiit prejudice 
to 'this insurance. The saidsbipj &e., good^ aod merpbandizcs^ i£;c^ 
for sa.-inuch as conceni;3 the assured by i^reement betweep- tbc 
assured and assuien in this policy, are and sbaH be valued ^t&^. 

Touching' -the ^ ventures aud perils which we the assurers ace 
contented to. bear aad tttkc upon us in this voyage, thej are of 
the seas, men-ef-warj fire, euemies, pirates, thievesj jcUisoiis^ 
letters of mart and couate^iaftrt, Burprisala, arre&ts, lestralntSi 
and detainmi^s of all kkigs^ princes, s^d people, of whut 
liati<Na« oonditioi^ or quedity ioever^ barratry of the master and 
mariners, and of oil other perils, lossesp and miBfortuneSj that hare 
or- shall oome to. the kurti detriment, or damage of the said good$ 
and jnerehandi^es, and ship^ ^., or any part bhereof. And in ctua 
of any loss or misrortune, it shall be lawful to the assured, tkw(: 
factors, .8e)*?.9Bts,. and assigns, to sue, labour, and trarel for, in, aiid 
about the defence^ safeguard, and recovery of tha said goods ^ 
merchandize and ship, ^e*, or anj part thereof j without ptejadiee to 
this insurance; to tbe charges wliereof we the assurers will con- 
tribute each acqQrding to the rate and quantity of Ids sum herein 
assured* - Ancl.it is agreed by us the insurers, thaE; this wfiting or 
polipj of assurance sbEiR be of as much force ajid effect as thfi suteat 
writmg or policy of assurance heretofore made in Lombaid Street, 
or in the Epyal Exchange, or elsewhere in London, And so we the 
assurers are conteuted, and do hereby promise and bind ourselves, 
each one for his. own part, our heirs, exoeutors, and administrators, 
to the assured, their executorSj administrators and ii^signSj for the 
true performance of the premises, confessing ourselves paid tha 
consiaeration due unto us for this assur^ce oy the assured at 
and after the rate of ^ 

In witness,. &C. 

N.£. Corn, fish, sal^ fruit, flour, and seed, are iriuiiai&d Mb 
from average, unless general, or the ship be stranded: ^ugar94|obaooa^ 
hemp, flax, hides, and skins, are warranted free from peraf^ASpflflC 
Ave pounds per cent. And all ot^er goods, also the; ah^ and fi»iifM| 
are warranted free from averagd under: three piCHwds; get oeQ^,| jiiMp 
general, or the ship be stranded, ...- . ... ^ s,- /y 
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CHARACTER OF THE ATHEIHAN TRIBUNALS. 

In Arnold's History of Rome we read as follows : 

" What record of mere battles and sieges, wars and facts, could 
afford such fulness of knowledge, as to the real state of Greece, in all 
points which are most instructive, as we derive from the pamphlets 
(as they may be called) of Isocrates, from the dialogues of Plato, the 
moral and political treatises of Aristotle, and the various public and 
private orations of Isseus, -^schines, and Demosthenes ? ** 

This is especially true of the forensic speeches of theAttie orators. 
No record of antiquity gives us so clear an insight into the life and 
character of the Atnemans. Here we have the citizen of Athens, not, 
as depicted by Thucydides, in the assembly or the camp ; not carica- 
tured, as by Aristophanes; but in his real and individual character, 
in all the relations of social life; in the com market or on the. ex- 
change; in the factory or the banking house; attending to his farm 
in the country, or negotiating in the harbour with mercliants and 
ship-owners; assisting at the registration of a birth, or surrounded by 
friends on his deathbed, and maiing his last will No part of history 
is so pleasing or instructive as that which brings us behind the cur- 
tain of society, exhibiting to us men as they are seen in domestic life, 
in their dealings and intercourse with their neighbours. 

To understand and duly profit by these speeches, the reader must 
not come unfurnished with previous instruction. As to the public 
orations you should bring with you a certain amount of historical 
learning, so the private speeches require some general acquaintance 
with tlie system of Attic jurisprudence. You need no more than this 
general acquaintance, to begin with. As you proceed with the perusal 
of the orators themselves, you fill up the outline which you have got 
in your head with those aetails, wnich give life and reality to the 
picture. A knowledge of the laws is of no use without readinff the 
speeches, and the speeches cJinnot be read without knowins: the laws. 

In connexion witn this translation 1 have, in the humble hope of 
assisting the reader, presented him with a series of commentaries on 
Attic history and arcnseology, illustrating the various topics handled 
or touched on by Demosthenes. In doing this I have simply sought 
to be uscfid. I do not pretend to have made any discoveries, or to 
advance anything which is new; but only to give information upon 
dull and difficult subieots in an easier form than it is given elsewhere. 
I have therefore made free use of the labours of men far more learned 
than myself, both German and English, mingling my own observations 
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occasionally where I deemed it desirable, or tdiare I «Jght. bappea (o 
differ in opinion from any writer whom I quoted. The object which 
I have proposed to myself has been, so to dresa up matters of 
antiquity as to make them resDdable. Elaborate treatises^ most vola- 
able as storehouses of materials, can rarely be read except br Ik 
learned few. Nor can they be much improred in tlib respect bj 
abridgment, which, while it destroys their utility as books of rcfe- 
rence, renders them less intelligible as the materkls are condcnsei 
I have therefore endeavoured to handle topics of this kind in s. mm 
popular manner, as far as was consistent wiHi (he nuturs of the suh- 
ject; so as to render them more intelligible to the ordinary re^des-j 
and to fix. them better in the memoW <m all; keeping in view wlisl 
Schomann says of himself in the preiace to his "Antiquitates Juris 
Publici GrsBCorum" — "brevitatem ita secatus sum, ut non officer^ 
perspiouitati; summas tantum rerum proposui, eed bos ipsas quan- 
tum fieri potuit plane et dilucide." 

In explaining poiuts of Attic law, I frequentlv, for the purpose of 
illustration, reier to the laws of modem times. Thb hardly d£^ m 
apology. In the legislation of all civilized countries we ma? trut 
certain common principles, amidst an infinite variety of w&5 and 
ordiuances. When we find such agreement in essential points, we 
ascribe it not to accident or imitation, but to the nELtural Instinct of a 
social being. In mere conventional ixdes and matters of form, it k 
not unpleasing to discover a resemblance between the institutions uf 
remote ages. A comparison of laws, by exhibiting the advantages of 
one system and the defects of anotner, affords to the obserTimt 
reader materials for many a practical lesson; while it b us^M U) s^ 
inasmuch as every subject of knowledge is better taTiglit by ttae Kelp 
of analogy. Nor is it without advantage, at the sam c tfm e to ill usf lute 
the law of Athens, and to introduce the reader to some aciquaintaace 
with his own : for I may fairly suppose, that the greater part of ray 
readers will be young men, pursumg their studies at the Uni vrr!?itT 
or elsewhere. - . , .* 

I have alread;^ explained the general features of the Attio har, ^:\ 
constitution of its courts, and their procedure and prai^ioe. It ie« . 
mains only to notice some peculiarities attending them, and to.malie. f 
such observations upon their character, as reflection and e^enmo^-^ 
suggest. ^ ^ ^ -■;; 

The principal point to be noticed is the tribunal itself, bj ^eHdoli .; 
Attic causes were tried ; I mean the jury. Its members, its powjQiB^ \ 
its temper and qualification for judicial duties, are subjects ^fMtmf^ jt^ , 
particular attention. 

The Hellas tic tribunal, or jury, was origmally designed lr)r Solflii'! 
for political purposes, to revise the laws, to correct constinitiqB|lj 
abuses^ and punish offenders against the si^te. A body of six tttfip*,- 
sand citizens was therefore chosen by lot every year, to form a sajpMM,^ 
court, called Helisea, which was divided iato several smaller oomji ' 

jtyr 
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varying in number according to the exigency of the occasion. The 
qualifications required for the Helisea were the same with those 
required for the popular Assembly, except that the members of the 
former must have reached their thirtieth year of age. The political 
object which Solon had in view appears partly (as Thirlwall has 
observed) from the oath prescribed to its members ; and still more 
from the enactments respecting the revision of the laws, and the 
punishment of persons who sougnt to introduce new laws against the 
Spirit of the constitution. The oath occurs in the speech against 
Timocrates (ante, p. 38,) and with respect to the revision of the laws 
&c., the reader will find every information in that same speech and in 
Volume n. Appendix VIL 

From this body of men, originally constituted with a political 
object, were taken the juries who were impanelled to try private 
causes; and hence it came about, first, that they were impanelled in 
Buch large numbers, rarely less than two or three hundred, and some- 
times five hundred or a thousand; and secondly, that they were 
entrusted with the whole judicial power, after the cause was brought 
into court, the power (namely) of deciding upon the law as well as 
the fact, without being directed or controllea by a presiding judged 
Such being the origin of this regulation, we will proceed to examine 
some of its effects and consequences. But before we do so, let us 
see what Thirlwall has said upon the subject in his Historv of Greece. 
(Vol. II. p. 47.) 

" Solon believed that no higher qualities were requisite for the 
discharge of the duties he assigned to them, than the ordinary degree 
of intelligence and integrity wmcli might be expected in every citizen, 
aided by that practical experience, which it was the great object of 
his institutions to impart equally to all. Nothing seems more directly 
opposite to his views, and to the genius of his system, than the desi^ 
attributed to him by Plutarch, wno fancies tltat he wrapt his laws in 
studied obscurity, for the purpose of multiplying the causes of litiga- 
tion. It is possible that their antique simplicity itself may have laid 
them more open to be wrested by chicanery than those framed in ages 
of greater refinement. But the legislator himself assuredly thought 
their sense so plain, as to be within the reach of the commonest 
capacity. Hence he was not led to draw that nice distinction, which 
is so familiar to us, between the province of the judge and jury: 
hence every magistrate, within whose sphere of administration legal 
controversfes might arise, was empowered to preside over the court 
to which they were referred : hence at Athens there was no class of 
men who dedicated themselves to the study of the law as a profes- 
sion ; the only persons who there corresponded in some degree to the 
Roman jurists, were the expounders of the traditional rules and lorms 
concerning religious observances.* It was Solon's wish to accustom 
every citizen to consider himself as personally concerned in the 

(1) e^iynrai. 
VOL. IV. A A 
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maintenance of the laws : the best state^ he is reported to have said, m 
that in which all who witness wrong are no less active in procaring 
its redress and the punishment of the aggressor, than the sufferer 
himself. Hence he permitted and encouraged every citizen to come 
forward as a prosecutor, in cases affecting toe interest of the state; 
and he multiplied the avenues to justice, bv affording the means of 
choosing among a great variety of modes of proceeding. The motive 
which led Solon to direct that so great a number of jurors as com- 
posed each of the Heliastic courts, never amounting to less than 
several hundreds, should sit together on the same cause, must be 
referred to the view he took of them as representatives of the people. 
Hence, to ensure that the spirit with which they were ammated 
should always be in accordance with the opinions and sentiments of 
the whole body, it might seem necessary to collect them in laige 
masses. For the same reason they were free from all legal lesspaor 
sibility ; and they were screened from disgrace, not only by the great- 
ness of their numbers, but by the secrecv of their votes. It mi^ 
reasonal)ly have been expected, that the oanger arising from the cer- 
tainty of impunity, accompanying the exercise of amost absolute 
power, wouldhave been in some measure compensated by the secariir 
which seemed to be afforded by the same causes against venaUtj and 
corruption. We learn however, that means were at lencth discovoed 
of eluding these obstacles, and that the practice of br^)ery in the 
courts of justice was reduced to a regular system.** 

The char^ of corruption which has been brought against the 
Athenian juries rests upon too slender authority to be fully credited. 
Anytus may possibly (as Plutarch says) have oribed the jury upon 
his own trial for treason; but that bribery was reduced to a flystem 
is not sufficiently made out by a quotation from Aristotle by Haipo- 
cration. ^ We ^nd no evidence of it in the Attic orators ; and tlM 
number of the jury, as well as their voting by ballot, renders the 
supposition improbable. I am inclined to thmk, that the Attio jurors 
were tolerably free from motives of direct personal interest; though, 
in their collective character, they were subject to certain ouer 
dangerous influences, natural and perhaps inevitable under the cir- 
cumstances. 

With a large body of men there is not the same feelinff of lespmi- 
sibility as with a small body; and more especially when tney vote by 
ballot. No juror could by his own suffrage secure a righteofus judg- 
ment, and the shame of an unjust one was nothing, when soaied 
among so many. The reader will remember what Demosthenes aaji 
on the trial of Aristogiton, (ante, p. 81, 82.) And Lycorgas ex- 
pressed a similar fear, when he said to the jury — "remember, tbonglL 
each of you will vote in secret, he cannot conceal his intention from 
the gods." 

The political character of the Attic jurors caused some argomeuts 

(1) Sub TOCe dcKaCw, 
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to be addressed to them, and supported by evidence, which in our 
country would be regarded as irrelevant and inadinissible. Such 
were the attacks made upon the adversary for concealing his property 
and evading the public services, and the assumption of credit to the 
speaker for his own liberality and public spirit. Thus, Chrysippus 
claims the gratitude of the jury for himself and his brother, on 
account of their donations of com to the people, of which he pro- 
duces evidence ; and urges how unlikely it was that persons proved 
to have been so generous should bring an unfounded action for 
twenty minas: (ante, p. 182.) In the defence of Phormio the advo- 
cate calls witnesses to contrast the virtues of his client with the 
vicious character of the plaintiff; showing that the latter had brought 
vexatious actions and prosecutions agamst a multitude of people, 
while the defendant haa done many acts of generosity, both public 
and private ; and he reminds the jury, that the property in dispute 
would be more serviceable to them in the hands of Phormio, who 
was always so kind to those who desired his assistance: (ante, 
p. 218.) 

These arguments present themselves in three different aspects. In 
the first plm;e, the gratitude of the jury is invoked in favour of one 
of the parties for having rendered pubuc service. This, though we 
should consider it wholly inadmissible in a private cause between 
man and man, was nevertheless an appeal to an amiable feeling, and 
seems not to have been at all objected to at Athens. (Compare 
ante, p. 250.) Secondly, evidence to character is offered, for the one 
party, and against the other. This with us is only done on criminal 
triais, and then only for the accused, and not against him, except, 
under certain circumstances, in the case of a previous conviction. 
The thing itself however is far from being absurd ; nay, it might in 
many cases be attended with advantage ; though I allow that it is 
better to adhere to the general rule. Thirdly, we have an appeal to 
feelings of a more objectionable kind, when the jury are remmded of 
the benefit they would derive by deciding for the party addressing 
them. The same argument is still more pointedly urged in the per- 
oration of the second speech ag^amst Aphobus ; (ante, p. 119 ;) and it 
is impossible not to regard it with disapprobation. It appeals to the 
selfisoness of the jury. At the same time we must remember, it is a 
political, not an individual selfishness, which is appealed to ; a selfish 
patriotism, if such an expression may be allowea. If the jury were 
influenced by such an argument, it might be in some measure from a 
sense of duty, though a mistaken one. 

Examples of similar arguments from Lysias and Isfeus will be 
found in Volume III. Appendix II. 

There is one also in the Trapezitic oration of Isocrates. This was 

written for a client, a merchant of Bosporus, who had brought an 

action against Pasion the banker, to recover a deposit. He produces 

a letter written in his favour by Satyrus, king of the country, whose 

A A 2 
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minister the plaintiff's father was; and reminds the Athenians of the 
numerous acts of kindness which Satyrns and his father had dxaua 
them, by sending com to Athens in times of scarcity. 

One of the most striking instances of attack upon the adversaiys 
character is that in the speech against Midias, where a paper is r^ 
reciting various injurious acts wnich Midias had committed in the 
course of his life. (See Volume III. p. 109, and the Argument to 
the speech.) 

As the court partook so much of the character of a popuLir 
assembly, it must nave been susceptible of the various impulses and 
passions by which that assembly was a^tated, and the orators knew 
how to work upon such materials. We observe how often they 
address the jury as if they were addressing the whole people ii 
Athens. Decrees of the assembly, or verdicts of other juries, aie 
spoken of as bein^ the acts of the court before whom the speaker 
stands. " You did this and that — ^your practice is so and so" — ^suoh 
are the ordinary expressions. Chrysippus says (ante, p. IS^)— ** Yoa 
are the same persons who punished with death a man who had 
obtained fresh loans upon your exchange and did not provide for his 
creditors their securities." I need not multiply examples. The 
impulses of a popular body are most commonly honest and generous; 
and the great thing is to give a right direction to them. Zeal^ for 
the commonwealth is one; and tnis was most frequently misdi* 
rected at Athens. Sympathy with the oppressed, indignation a^^ainst 
cruelty and insolence, are feelings quickly excited in a multitude. 
These prom{)ted the Athenian courts to favour orphans, heiresses, 
and people in humble circumstances, and to dislike usurers and 
avaricious and proud people who gave themselves airs. Hence, as 
Demosthenes assures us, he was urged by so many people not to 
drop his prosecution against Midias ; (Vol. III. p. 134.) And the 
son of Anstsechmus is bold enough to tell the jury, that his &ther, 
upon an action being brought agpnst him by his wards for eighty 
talents, did wisely to compromise it for three talents, considering the 
advantages which the plaintiffs would have had ; for, says he, " they 
were orphans and young, and their characters were unknown ; things 
that with you, as every one knows, outweigh a multitude of argu- 
ments." 

To give way to these good feelings too hastily, too impetuously, 
too credulously, and so to be imposed upon frequently by designing 
parties, was inevitable with a court so constituted ; nor indeed can 
any judicial body avoid being led into occasional error even by its 
virtues. Apollodorus says in the action against Stephanus, that Uie 
speech made in Phormio's defence made such an impression on the. 
court, that they would not hear a word that he had to say : (ante^ 
p. 203 :) and Nicobulus makes a similar complaint against the juiy 
who condemned Euergus: (ante, p. 240.) There are plenty (5 
instances where the orator speaks of previous verdicts as having been 
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given hastily and wrongly; and how often do they insinuate their 
fears, lest the opponent should prevail against them by a crafty 
speech or other improper means. 

It was not possible in a city like Athens, that a bench, composed 
of three or four hundred persons, should be entirely free from pre- 
judice and partiality, either on orivate or political grounds : nor were 
such influences discountenanced as they should have been. Plutarch 
reports Themistocles to have said — " Heaven forbid that, if I were 
on the bench, I should not favour a friend more than a stranger." 
1 do not attach so much importance to this story, as to the express 
statements of the orators, and the general tenor of their arguments. 
Personal enmity was held to be a just ground for undertaking a 
prosecution, and why should the judge have a higher code of moraSty 
than the prosecutor? (See the opening of the speeches against 
Androtion, Timocrates, Nicostratus, Nesera; and see what Manti- 
theus says, ante, pages 256, 260. On the other hand, Lycurgus on 
the prosecution of Leocrates, and Euthycles on that of Aristocrates, 
disclaim motives of private enmity.) The practice of bringing friends 
into court to influence the jury, if it was not considered perfectly, 
legitimate, was at all events tolerated, and stood pretty mucn on the 
same footing with the custom of producing a man's children at the 
bar, to move the compassion of the jury, and obtain a mitigation of 
his sentence. The term irapaa-Karq, which (according to its natural 
import) might signify the whole preparation for conducting a cause, 
was understood in a more limited sense to denote an array of friends, 
who by their appearance in court, or by open intercession and advo- 
cacy, endeavoured to influence the bench. (See the opening of the 
speech of Andocides On the Mysteries.) Cicero's language is a 
paraphrase of this term: "non una est ratio defensionis ea, quae 
posita est in oratione. Omnes qui adsunt, qui laborant, qui salvum 
voluut, pro sua parte atque auctoritate defenduut." Lycurgus, who 
was oue of the most pure and hi^h-minded men that Athens ever 
produced, condemns the practice in his speech against Leocrates: 
(20, Ed. Bekker:) His words are : " You are aware, men of Athens, 
of the efforts which are made by accused persons to influence the 
court, and the earnest petitions which are made for them by their 
friends. You well know, that many witnesses are induced by jobbing 
and by bribery either to have a conveniently bad memory, or to 
absent themselves, or find excuses." Demosthenes is constantly 
attacking, either obliquely or directly, the supporters of his opponent, 
who were perhaps standing near to the speaker, or looking at the 
jury, and making themselves conspicuous and offensive Jdv sneers and 
cxpressious of dissent. The spint of party and club-feflowship was 
powerful at Athens, and would lead men to support one another in 
courts of justice as well as in the assembly and elsewhere. Other 
bonds of union of a less reputable character are sometimes spoken of 
by the orators, such as the gangs of swindlers in the PirsBos and 
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similar combinatioiis ; (ante, pages 153, 240, 256 :) but aUov- 
ance must always be made for the exaggerating langaage of an 
adverse speaker. The attendance of friend^ and partisans, to sway 
the votes of the jury, was far more common, and doubtless consideied 
more legitimate, in criminal than in civil cases ; yet it occurred is 
both, and especially on important trials, and in the case of persons^ 
who by their station or popularity were able to command iimuence^ 
such as ^schines, Timotheus, or a rich banker like Phormio : (See 
ante, pages 41, 68, 138.) It might happen that a party had made 
himself unpopular in the city by his Haoits of life, or even by Ins 
manners and personal appearajice, and people who saw him every di^ 
in the street or market might be on the bench. This would operate 
against him, and the more so, as he was obliged to be in ooan, and 
^nerally to conduct his own cause. Nicobulus deprecat^ the pro* 
judice which might be raised against him by the fact of his bemg a 
money-lender, or by his coarse demeanour and other personal pecu- 
liarities ; and adroitly endeavours (or rather Demosthenes, who wrote 
hb speech, endeavours for him) to turn the prejudice against the 
adversary, for having sought to take an unfair advantage of those 
circumstances : (ante, p. 241.) 

Another consequence of having a numerous jury taken firom a small 
population was, that the jurors must often have had a knowledge of 
the facts of the case, or some of them, and this knowledge was often 
appealed to, and sometimes for lack of other proof. In many cases 
there could be no great harm in this ; at all events, it was nnavoid* 
able, and the same for both parties. Things which had passed 19, the 
popular assembly, or upon other trials, would be referred to as noio- 
rious. (See ante, pp. 5, 142.) There is an example in the speedi 
against Euergus and Mnesibulus, p. 1152: and one in that df Lysias 
against Theomnestus. The plamtiff has brought an action for 
defamation. The defendant had some time before been impeadied 
for cowardice in battle, and, because the plamtiff had given evidence 
against him, he called him a parricide. The plaintiff says in the 
opening of his speech — "I shall be at no loss for witnesses ; for I see 
that many of you who are now on the bench were present at the 
former tnal." In the speech against Onetor, Demosthenes speaks of 
the notoriety of the misconduct of his guardians, and of meetings 
having been held during his minority before the archon and otner 
persons. Statements of this kind abound, and are often made 
artfully and designedly. One of the most remarkable cases of appeal 
to general notorietv is that of iQschines on the accusation of 
Timarchus : (89, Ea. Bekker.) He calls on the jurors to be his 
witnesses, excusing himself for not producing other testimony on 
account of the difficulty of procuring it, because the only curect 
evidence would be that of accomplices, who could not be expected to 
come forward and criminate themselves. But the whole previous life 
of Timarchus, he contends, was before the court, and everyone knew 
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the vices which he had been addicted to. " Such " — says the orator 
— " is the testimony given by the whole people of Athens, and it is 
not meet that they should be supposed guilty of falsehood." In 
support of his argument^ he refers to the practice of the Areopagus, 
and proceeds thus : 

" Take for ejcample the council of Areopagus, the strictest tribunal 
in the city. Many have I seen convicted before that court, who 
spoke exceedingly well and produced witnesses ; others I have known 
to succeed, who spoke very badly and offered no evidence. The 
judgments of that council are not formed from the speeches and 
witnesses alone, but are the result of their own knowledge and 
inquiry; therefore it has ever continued to hold the highest reputa- 
tion in this republic. In the same manner ought you, Athenians, to 
pass sentence now. Let nothing wei^h with you so much as your 
own knowledge and impression respecting the conduct of Timarcnus; 
and, in forming vour opinions, look to tne past rather tlian to the 
present time. The reports, which were spread in former times about 
l^archus and his mode of life, were founded in truth ; whereas the 
statements, which you will hear to-day, are concerted to deceive you 
at the trial. Upon these principles give your judgment, having 
regard to length of time and to truth, and to the facts within your 
own knowledge." 

Then he dilates on the efficacy of Fame or Bumour, who was 
worshipped as a goddess at Athens, and quotes verses m praise of 
her from Hesiod, Homer, and Euripides. 

The argument is commented on by Demostheaes m the Oration on 
the Embassy, where he contends that ^schines ought to be convicted 
on his own principles. (Vol. EC. p. 191.) 

Originally our own jurors were only witnesses ; which came about 
in this way. A custom sprang up in ancient times of calling in the 
assistance of the neighbours, or inhabitants of the county or oistrict, 
to speak to facts within their own knowledge upon important trials. 
Various examples of this practice are recorded both in the Saxon era, 
upon trials in the old county courts, and in the first century after the 
Conquest, upon trials before the king's justiciary. The persons thus 
called in to assist the courts by their information were at first nothing 
more than witnesses, speaking to facts within thdr own knowledge. 
Sometimes a very large number of these were called in, and bemg 
supposed to represent all the testimony of the county or district, the 
courts deferred to their superior knowledge and gave judgment in 
accordance with it. So it became the practice on important occasions 
to summon such persons to attend the courts ; and these bodies of 
men, taken from tlie neighbourhood, from witnesses became a sort of 
referees, and virtually the deciding tribunal, l^e thing ^as made 
perpetual by the establishment of the Grand Assize in the reign of 
Henry II. and the practice that grew up under it ; which was 
adapted, with some variation, to crimmal cases. And both in these 
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and in civil cases it Imiff tiontiimed to be »» .v«>»»»«»< ^aaliiicatioalbf 
a juror, that he should naTe some preTioiis knowlei%e of ibe factor 
and therefore all the jurors were o jed to be aummoned from tbe 
neighbourhood ; in criminal oases, fcuta tho ucighbotirbood wlfere tlie 
crime was committed, and in civil oases, frojri the neighbourhood 
where the disputed propertj' lay, or wbere^tbc litigants redded. It 
was not sufficient to nave a jur^ £rom the (M>uiitj ai Im-ge^ ej; it now 
is; it was necessary that the jury should he dra.wii fmm thaftariBb 
or district, in order that they might assist the oouit with ihsk' 
knowledge of the circamstanoes. 

This ancient, law in England gradually ga¥e way to a efaan^ m 
public opinion, but not till the dose of tbe Bcventeentb century, it 
then became a maxim, (which is now finally settled in our law,) tliat 
juries were not to find verdicts of their own knowledge, but to decide 
wholly bv the evidence which they heard in court ; and, if any juior 
possessed priyate information upon the subject^ he woa boiud ttf 
mform the court of it. This pnndple once being established, tbeie 
ceased to be any advantage m having juries from the imuiE^diate 
neighbourhood; mdeed, it was considered better to a^oid tbe pte* 
judice or partiality which a jury consisting of nirigli hours might 
import into the trial ; and so, after the 61& practice had befln for 
some time considerably relaxed, it was euaeted by a statute in the 
reign of Queen Anne, that juries in civil e^es should be summoned 
from the body of the county; and the same rule was afterwardB 
applied to criminal trials. 

In a city where the whole body of jurora was only six thousandj it 
was impossible to apply such a rule as now prevails with us t tho 
bench must always have been composed (more or less) of the uci^li- 
hours of the pwties. As the Athenians never retired to consider 
their verdict, but eave their votes immediately after the ti^rmination 
of the speeches, they had not much opportunity of eoiumunicating^ 
with each other. If any juror possessed a private knowledge of tbe 
factsy he miffht whisper it perhaps to the man who sat next him, of 
he might inScate by some sign his assent to the speaker^s etateuientif 
but such a medium of proof must have been uncertain and dane'Jronft,' 
We may conceive that a party might have a Mend on the bench, whe 
helped him in this way. It was a common trick for the partiesi to 
assume that certain facts, from their general notoriety, needed no 
proof, and to use such expressions as the following — " Yon are of 
course aware " — " I presume, none of you are ignorant." We have 
seen how Demosthenes, who employs the artifice so frequently bimselt 
cautions the jury against being taken in by it : (ante, p. 279 :) — '* be 
is such a crafty knave, that, what he ha^ no witnesses to prove^ Kb 
will say is weU known to you, men of the juiy: a trick which all 
people resort to, who have no good argument to ofer. Should be 
attempt such a trick, put him down; exiiossf? lii(n. Wbat any on<* of 
you does not know, don't let him fancy his neighbotir knows :"j^uiceL 
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Bceotus to give dear proof of everything he asserts, &c.*' It appears, 
as if he were asking the jurors to express their dissent to any asser- 
tions that should be made m this way. 

With respect to the ability of the Athenian jurors to perform the 
jadicial duty imposed on them, there is a good deal to be said on both 
sidesi That tfey should perform it in a thoroughly business-like 
manner, or so as to fulfil what may have been Solon's conception of 
.the trust confided to them, was hardly in the nature of things. They 
had to administer justice according to the written law, and of course 
to interpret that law; where there was no written statute, they were 
bound to decide according to the best of their ability; that is, in the 
absence of any express legislative provision, they were required to 
apply the general principles of law and justice to the case before 
tnem. They were also sole judges of the facts of every case. They 
were persons of no le^ education or learning; taken at haphazard 
from the whole body of citizens, and mostly belonging to the lowest 
and poorest class of them. On the other hand, the Athem'ans were 
naturally the quickest and cleverest people in the world. Their wits 
were sharpened by the habit of attending the theatres and pubLc 
assemblies, of taking an active part in important debates, and hearing 
the most splendid orators. There was so much litigation at Athens, 
that they were constantly either engaged as jurors, or present as 
spectators in courts of law. Cases of all varieties were brought 
before them, involving difficult questions concerning pedigree and 
succession, marital and filial right, mercantile and mining contracts, 
besides assaults, trespasses, frauds, and criminal charges of every 
description. Then they lived an out-of-door life, constantly meeting 
in the market-place or elsewhere, hearing foreign news, discussing 
politics, &c. All this was a sort of education, and, if not the best, 
still it fitted the people in some measure for the performance of the 
duties we are speaking of. 

The materials for the trial were prepared by the parties themselves 
or their pleaders, under the superintendence of the magistrate ; and I 
apprehend that important cases were generally got up under the 
advice of pleaders, at least where the suitors were not men of expe- 
rience or ability. The jury had to decide upon the materials thus 
prepared. There was no examination of witnesses in court, requiring 
a mce application of rules of evidence : all that was done beforehand. 
As there were no multiplied copies of the statutes, they depended for 
their law upon the copies or extracts produced by the parties. The 
orators have been accused of sometimes misquoting or garbling the 
law ; and such a thing may have been done occasionally; yet it must 
have been a dangerous experiment ; for the laws which either party 
relied on were always reduced to writing and put into the box 
together with the other evidentiary documents ; the production of a 
fictitious law was an ofi^ence punishable with death ; and, as every 
citizen had access to the temple of Cybele and other places where the 
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laws were open to inspection, we may conolade that the vigilanee of 
the adversary, as well as that of the magistrate, would operate at a 
check upon such malpractices. Althou^ the laws were not very 
complicated, it is likely enough that the court made many mistakes 
in the interpretation of them, as the judges do in aU countries ; and 
they would often depart from the letter of the law, in order to do 
what they thought substantial equity. There must have been miny 
cases too, where the law was not properly laid before the com^ 
through the ignorance of the suitors themselves. 

The hearing of a cause in some respects resembled an English trial 
at common law, in others it was more like a hearing in Chanceir; 
the evidence being all reduced to the shape of depositions, though tae 
witnesses attended in court to confirm them, or to disclaim them, if 
they were not such as they could assent to. The jury liked to see 
the witnesses, to be able to judge of them by their demeanour; 
but no cross-exammation was permitted. The time allowed to 
each party for his speech was limited, the scheme of the whde 
arrangement being, to compress the tnal into a reasonably short 
compass. To jud^e from the speeches which have come down to ub^ 
it would appear that ample tune was allowed for addressing the 
court. While the evidence was read, the water-glass was stopped, as 
the limitation of time applied to the speeches only. The plan of 
reading the evidence durmg the speecn was attended with modi 
advantage, but was not free from evil, as a little reflexion will show. 

The rule was, that every assertion either of fact or law, whieh 
required proof, should be proved at the time that it was made, at m 
soon after as possible. Nothing seems fairer than this, and nothioj; 
is fairer, if the rule can be fully carried out. In practice however it 
would be found exceedingly difficult ; for, in relatmg a series of fackt, 
if you stop every moment to prove each fact which you assert^ yoar 
story is interrupted, and the effect of it weakened. Comment and 
inferences too have to be interwoven with your facts, so that the 
whole may be presented in the shape of an argument ; and for this 
you must have some latitude of discretion as to the time wheajrott 
produce your evidence. It is obvious therefore, that the role, wmch 
required proof to follow assertion, could not be observed litenJlv; 
nor did any Athenian ever imagine that it could. It is true, toe 
spirit of the rule might have been complied with, by the prodaotJOB 
of evidence at the close of every distinct narrative or argument : bid^ 
on the other hand, it was easy to evade it, and we see by the speechoi 
of the Attic orators, that they did evade it. The plan vras, to string 
a number of assertions together, and to prove some of them only, ana 
so to manage the thing, that the jury should not remember what was 
proved and what was not. In a meagre case the great art must have 
been, to eke it out with the least possible testimony, and to put the 
speech together in such a way, that it should appear to contam-mon 
proof than it really did. Evidence was frequently offered upon oonF 
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paratively immaterial points ; irrelevant topics were introduced, and 
laws quoted, which had little or no bearing on the question. For 
example ; in the case of Lacritus, there are man^r depositions put in 
evidence, to prove the breaches of agreement by his brothers, but not 
one to fix the defendant with liability for the acts of his brothers, 
which was the main point to be estabushed. 

But would it have been better for the Athenians, if they had had 
official and permanent judges to direct and control the jury ; to point 
oat the falmcies, the falsehoods, the quibbles and artifices of the 
speakers, and to decide tbe various points of law which arose ? Such 
a thing would not onlv have been incompatible with the spirit of the 
constitution, but would not, in my opinion, have promoted the ends 
of justice. Under the existing system, a sort of rough justice was 
done by the Athenian jurors, and it was owing to their freedom, and 
to the free govemment of the state. Under a different system, they 
might have nad no justice at all. How was the law for many centu- 
ries administered m our own country? The main object of the 
judges was to enlarge their jurisdiction ; they were servile to the 
crown, and oppressive to the people. To the juries they were dicta- 
torial and insolent. Bacon advised them, that they should be lights 
to jurors to open their eyes, not guides to lead them by the noses ; 
but this maxim they forgot, in their anxiety to get verdicts for the 
crown or for other sinister purposes. Fair trials could never be had 
before the Revolution. Since that time there has certainly been a 
great change. The press and the public exercise a control over our 
courts ; a better tone of morality prevails ; and the judges are obliged 
to be externally on their good behaviour. Yet there are always some 
who are not to be trusted, who cover an insidious purpose under the 
mask of candour and moderation, and who are readv to sum up on 
one side or the other, to favour this or that particular counsel. I 
would rather try an important case before a thousand independent 
jurors without a judge, than before a pliant jury with a jud^. We 
owe all our liberties to the circumstance that English juries occa- 
sionally displayed a little English obstinacy. 

To estimate rightly the judicial capacity of the Athenian tribunal, 
we must look at their moral condition as well as their intellectual ; 
and we must look at the condition of the world around them. Even 
since Christianity has been established, how much there is of vice, 
fraud, selfishness, baseness of every kind ; how few thoroughly good 
people in the world. A little yeast leavens the whole mass, or I 
know not what would become of us. But in the ancient world, and 
especially in large and wealthy cities, what a mass of corruption 
pervaded the public mind. The great republics in early ages furnish 
undoubtedly splendid examples of generous devotion and patriotism. 
But in later times the public spirit degenerated, and national charac- 
ter was debased. The fine literature of Athens must not blmd us to 
the vice and sensuality that prevailed there. As the administration 
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of justice depends more upon yirtue and luniestj thtt. ^ ^ 
forensic skill or judicial acumen, too much it not to be expeolaiilE 
such a state of society as that which existed at Atirana^ wiu lAte 
eloquent orators and mercurial-witted pe<^b. Let w kiok .miom 
closely iuto the matter. i- '** 

We read in the Oratio pro Flacco— «/ 

"Hoodico de totb genere Graecorum. Tribno iOis liftenii:;-iir 
multarum artium disciplinam ; non adimo sermcmis leporem, mop^ 
orum acumen, diceudi copiam ; denique etiam si qua aim «lia etamA, 
non repugno ; testimoniorum religionem et fidem ftnnqnam isto wtid 
coluit, totiusque hujusce rei quae sit Tis, quae anotoritai^ fM^ 
pondus, ignorant." ■ ( ^'4 

This savours of the libellous; yet do not the Aitie onfaaDMh? 
selves, in effect, depreciate their countrymen? Are nofc-thcgrjari 
stantly declaring, that the parties opposed to tiioii wen H'V^ 
in a foul conspiracy — ^that thejr came mto court reljiii^ enftom ei 
false testimony — that false, witnesses were always to be hid 4^ 
money— that the testimony of freemen was of ha leaa Tafae^ihiii 
that of slaves— and the likeP In the speech against LMnboaiitf 
asserted, ''that all the Phaselite merchants were rogues ^•r-4ftikltte 
Phormio, ** that in the commercial world it was thoufffat a wuufafy 
thing for a ^ood man of business to be honest/' Tm it ii^ IkHa 
great deal of this was rhetorical exaggeration. Phormio is sel if^'^ 
the speaker as a pattern of probity; and he reminds his <q»ponoDfc)H|E 
" to be honest was a more profitable thing than to pospeas a iMiDjdt 
gold." (See ante, pages 214, 217.) But we mnst bear fa Mib 
Qiat the strain of wnolesale invective, which runs tiirougkllifliAiii 
orations, was not poured out in the excitement of the momaaL<W{- 
was the artful compsition of the pleader, meditating in the' dbarti -^ 
over his case, and judging from his experience what was thebeilt s^ 
style of ai^ument to be adopted. We can iiardly doutat^' iiiaib=As '" 
abuse lavished upon the witnesses and persons concerned ioi'^ 



must, by its constant reiteration, have produced a powerfal eftst ioa 
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the minds of the jurors, and weakened tiieir belief in tibe 

testimony and the honesty of mankind in general: and we ^ 

wonder, under such circumstances, that peo^e should TeBton to ^-..^^ 
speculative actions, and to supply their deficieuf^ of evidence hy<lab ^ 
assertion and calumny. . Ii>^ ^^ 

If the charges, which the Attic orators make against their iiiilU ^' 
saries, could have been proved, our estimate of Athenian dhmsailiitiiL 
must have been far lower tlian what it is. But a large p ro p oriiriiSift^ 
it must have been idle abuse, ^schines, in the pfoseeoiiBfffii^' 
Timarchus, makes the most odious charges against JDemosfluHHll^ 
charges which were not relevant to the case, were nnsupporied 111 
any evidence, and do not bear the stamp of credibility. AniQag*eA& 
thmgs, he accuses him of having swindled Aristarohus, when ^9BHB^. 
man, out of three talents. How far .^schines himself was gmfW 
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the crimes imputed to him by his rival, we cannot say; but they have 
8irong|er marks of probability. 

Pasion, the banker, carried on a lucrative business for many years, 
and is represented by Demosthenes to have been a man highly trusted 
and respected. If the client of Isocrates is to be believed, he was 
capable of committing any fraud. But the charge made against him 
was probably untrue ; for he carried on his business with credit to 
the last. 

The cases of ApoUodorus and Phormio are among the most 
interesting to be found in Demosthenes. The comparison of his 
speech for Phormio with those against Stephanus is a study for the 
lawyer. Each of these men represents the other to be a knave. 

rew characters have stood better in history than that of Timotheus. 
Isocrates, his secretary and friend, has written an elaborate panegyric 
of him. ApoUodorus however, who brought an action against nim 
for a debt aue to the bank, represents him in a very different light. 
For, if his statements are true, Timotheus was not only guilty of 
fraud, but of gross ingratitude to the plaintiff's father Pasion, who 
had assisted him so often in his difficulties. Timotheus had proposed 
to take an oath in his own discharge ; and ApoUodorus thus remarks 
upon it : 

" I have a word to say about the chaUenges to oaths ; that which 
I gave to the defendant, and that which he gave me. Por, when I 
h^ put an oath into the box, he too proposed to take one and dis- 
charge himself. If I had not been well aware, how many solemn 
oaths he has sworn, (to states and individuals) and perjured himself, 
I should have aUowed him to take this oath. But when I can jjrove 
by witnesses and strong circumstantial evidence, that his nominees 
received the money from the bank, 1 think it would be foUy to aUow 
him to swear." 

Let us consider for a moment the case against Olympiodorus, in 
which Demostlienes wrote the speech for the plaintiff. 

I must first premise, that, when an Athenian died without issue, 
and the title to his inheritance was disputed, the various claimants 
were required to come before the court and interplead. One trial 
was appointed for all, and the estate was adjudged to the person or 
persons, who appeared to have the best title. This was a good 
regulation enough; but there seems to have been mismanagement in 
the details. Each party was allowed a certain time for speaking, 
measured by the water-glass ; and there were as many ballotmg urns 
for the jury, as there were parties in distinct interests. Room was 
thus afforded for collusion, if the weaker titles coalesced against the 
stronger, or if unfounded claims were put in, to embarrass the court 
and tne opponent. The adjudication was not final. New claimants, 
who by aosence, or some other reason, were prevented from trying 
then: nght before, might afterwards come in and sue the successfiu 
party. 
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GonoD, a relation of the plaiutiff, died without issue. ^ The i 
sent for his brother in law, Olympiodoras, to assist him in penonniiiff 
the last offices to the deceased. He attended as desire^ and tooE 
occasion to mention, that his mother was related to Conon, and be 
considered himself entitled to a share in the inheritance. Hub 
astonished the plaintiff, who knew the daim to be nnfounded. A 
warm dispute ensued, but ended in a compromise, and an agreement 
to share the deceased's property between them. The terms wen 
reduced to writing ; tbev Donnd themselves to make a &ir and equal 
division, and to take all measures in concert for the preser?atioii,af 
the estate. This last clause was dictated by a weU-groonded q)pre> 
hension, that other persons would put in claims^ and especiaDr 
Callippus, the plaintiff's brother, wno was at that time abioai 
Claimants, in fact, soon appeared, and amonff others Callippna, who 
demanded d moiety of the estate. 01ympi(3oms and the plaintiff 
determined to resist them all ; and it was settled that the fonoer 
should make title to the whole inheritance, the latter to a mcnety. 
The parties were called before the court in the usual way; but| jut 
as the trial was coming on, the confederates (such was the numb^ of 
claimants, and the suddenness of their appearance) found themselves 
unprepared with their case. They then deliberated how ther ooold 
eet the trial put off, and (says the plaintiff) " by good luck it so 
happened, the Athenians were persuaded to send troops into Actf- 
nama, and Olympiodorus was compelled to join the anny.^ Hie 
cause however came on. The plaintiff made an affidavit^ statinff the 
absence of Olympiodorus, and the cause thereof; on the other iiand 
it was sworn, that he had ^ne abroad for delay; the latter vicFir of 
the case being taken by the jury, the trial proceeided, and the plaintiff 
declining to defend for the moiety, judgment was given for some 
of the other parties. On the return of Olympiodorus, he and the 
plaintiff instantly took measures for the recovery of the estate ; and 
they resolved to proceed as before, putting in separate dauns, hot 
secretly co-operatmg with each other. This was done. The ho{den 
of the estate are again brought into court, to try the title. Oljin- 
piodorus produces false evidence, which the plaintiff^ appearing 
ostensibly as a distinct party, supports and corroborates ; and bj 
this means he obtains a verdict. Upon taking possession, he n 
required by the plaintiff to give him his share, m pursuance of the 
agreement. This he refuses to do, and the plaintiff thereupan 
commences an action against him. 

Such is the plaintiff's own account of the transaction ; and, in SO 
far as he criminates himself, it may be relied on as correct. He 
admits his own collusion with Olympiodorus, but seeks to take 
advantage of his own wrong, and to recover contribution from hia 
partner in fraud. In our country the rule " in pari delicto potior est 
conditio possidentis " would prevail in such a case. As we do noft 
know whether the suit was successful, we must not too hastily oon- 
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demn the Atheni&iL court : but the moral sense of the court most 
have been somewhat different £rom that of onr courts, or the suit 
could hardly have been commenced. The only comment that A. G. 
Becker makes upon the case is as follows — " This speech alone may 
convince us, how insecure the possession of property was at Athens, 
and how thoughtlessly and carelessly the jurors often gave their 
verdicts upon the most important occasions. 

How far the Athenian jurors were disposed to favour plaintiffs, 
and to encourage litigation, for the sake of the three obols which 
were allowed to them for every sitting, it is not easy to say. 
Aristophanes plainly enough insinuates this. Isocrates complains, 
that the citizens stayed at nome to sit in the law-courts, instead of 
manning the ships of war. These writers belon^d to the aristocratic 
party. Their opponents contended that the juries were the bulwarks 
of the constitution. The multitude were unquestionably tenacious 
of their judicial power ; bat less, as I conceive, from any such sordid 
motives, than from attachment to democracy as by law established. 
If they were to employ their time in judicial duties, it was bat 
reasonable, at all events, that they should receive a small remu- 
neration. 

The attachment of the Athenian people to their jurisdiction is de- 
scribed with some truth, but with much asperity, by Xenophon, in his 
treatise on the Eepublic, where he is speaking of the lawsuits of the 
allies, which were sent to Athens for trial.^ It was the policy of the 
Athenians, while they possessed the empire of the sea, to compel their 
subjects in the ^gean islands to send tiieir causes to be tried at 
Athens. By this means, says Xenophon, great advantages accrued to 
the imperial city. In the first place, the revenue was increased by 
the payment of suitors' fees and harbour dues. Secondly, the influx 
of strangers furnished employment for a great number of citizens. 
But the chief advantage was this ; that the Athenians, under colour 
of a jurisdiction, really exercised a political power. They preserved 
their ascendancy over the subject states, by favouring those parties 
who were most active in promoting their interest. A wreign tribunal 
might have done just the reverse ; favoured the enemies, and sacrificed 
the friends of Athens. Besides, if the allies had been suffered to have 
domestic courts, the only class of Athenians, to whom they paid 
respect, would have been the generals and ambassadors ; the sovereign 
people they would have disregarded. Being obliged to come to 
Athens for justice, they found it necessary to court the populace, who 
filled the judicial benches, and who loved nothing better than the 
servile flattery of the suitors. 

Such is Xenophon's account of the matter. He indeed goes much 
farther. He asserts that any thing could be done at Athens for 
money, either with the Council or with the people. He represents 

(1) Ab to these, see A/xai Lw6 vviifioKmv in the AzchSBological Dlotioiiaiy. 



368 APPENDIX VI. 

their cornipt practice as a well concerted scheme for the i 
of democracy. The people, he tells ns, well knew the diflSeiaoe 
betweeen good and bad, but preferred the latter, as being mote eu- 
ducive to their interests. Confiscation, plunder, and opprauaon who 
^according to him) essential to the existence of the constitiition. ^ He 
denounces democracy itself, but praises the saeacity of the AthwniB% 
for contriving to keep up a set of abuseS;, which were a neoessaiy put 
of the machinery for carrying on the government. This howerer k 
to write like a political enemy, not an historian. A seheme of eiti^ 
blishing popular supremacy upon the ri;dn of all that is great andgooi 
never entered the head of any but the wildest fEuoatic; ceitaiidy, np 
such scheme was deliberately acted on by the Athenians. If it hid 
been, the republic could not have lasted for ten years ; whenss i| 
flourished for upwards of a century, and, during that pmod» DMA of 
high reputation and ability presided from time to time in eveij depirt- 
ment of public affairs. 

The same remarks apnly to the censures of Isocrates. 

There is a passage in ms oration on the Exchange of estatea^ whoe 
he says : " When I was a boy, wealth was considered so secore tai 
honourable, that all men gave themselyes out to be richer than thej 
really were. Now, to be wealthy is a crime, and a man must oletr 
himself of the charge, if he wishes to remam in safety.'* Isoentfli 
wrote this at the a^e of eighty-two ; aud if the statement oould bo 
relied on, it would mark tne period of an important revolntxA im 
Athenian affairs. It cannot however be relied upon. Isocrates was t 
worthy man ; but, when he wrote this oration, ne was not in a my 
good humour with the Athenian democracy. 

That proDcrty was pretty secure at Athens in the flourishing tim9 
of the repuolic, is clear from the fact that many large fortones wetp 
amassed and enjoyed at Athens, that it was a great mart of oommeroe^ 
and selected as a favourite place of residence by a multitude of fi>^ 
reigners. Isocrates himself acquired considerable wealtii, and livet 
in the enjoyment of it to a great age. j 

If justice was not well administered at Athens, it certainly was not 
for lack of provision by the legislature, or attention to the snbjeofr of 
jurisprudeuce. They had statutes in abundance, forms of actioi^ 
processes and pleadings, practice and rules of evidence. The speeok- 
writers and orators worked out a course of practice, whidi the philo- 
sopher afterwards analysed in his closet, and out of which he developel 
his system of rhetoric, so far as it concerns judicial inquuy, joss ai 
from Homer and the Attic tragedians he ^t materials ror his Art of 
Poetry. He gives us his definitions of cnmes and offences, law aa^ 
equity, his methods of persuasion, proofs artificial and proofs unaiti* 
ficial, rules as to style and elocution, divisions of speeches into argils- 
mcnt, exordia, perorations, &c. &c. I shall not trouble the rMOor 
with any discussion upon these matters, partly because the Aristo- 
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telian language does not agree with that of modem times,^ and partly 
because I bear in mind the lines of Butler, 

All a I'hetoriclan's roles 
Teach us but to name our tools. 

But let ns stop for a few moments to consider how certain practical 
points of evidence were dealt with by the Attic orators. 

With respect to their depreciation of direct testimonial evidence — ^ 
this, as I have already intimated, arose partly from the low standard 
of morality which prevailed. It was a topic resorted to by the party 
who was not so well off for witnesses; for the orators comment 
strongly enough upon the absence of testimony, where it suits their 
purpose. (See examples ante, pages 139, 179.) But how patent is 
the fallacy of making a general attack on witnesses. If you have 
witnesses of your own, your disparaging observations apply to them 
as well as to tnose of the adversary. If you have none, what do you 
rely upon ? Your own assertions ? But why should they be believed 
more than the adverse testimony ? Or the circumstances of the case ? 
But they are proved by witnesses. A document, it is said, cannot 
lie. No ; not when it is proved to be a genuine document. But it 
can only be proved to be so by human testimony. 

In the case of Apaturius, the defendant asserts that not he, but 
Archippus, was the surety in certain articles of submission. The 
articles, which had been in the custody of the plaintiff's friend, werd 
said to have been lost, and the defendant had reason to expect that 
evidence would be given by the jjlaintiff to prove the contents. He 
himself had offered no direct evidence to prove that Archippus was 
the surety; but he reasons in this way — "Perhaps the plaintiff 
will call a witness against me; that's an easy course for persons who 
mean to make out a false claim. It ought not to be allowed, as he 
has lost the document. If I were suing the witness for false testi- 
mony, he would be obliged to produce the document : then he ought 
to be obliged now." All this is absurdly faDacious reasoning. It 
was a fair matter of observation, that the plaintiff's friend had lost 
the document; and if the plaintiff's witness were contradicted by 
good evidence on the other side, it ought perhaps to have turned the 
£cale ; but there was nothing more in the point. (Ante, p. 168.) 

Let us consider what is so frequently urged by the orators with 
reference to the evidence of slaves, and the refusal of the adverse 
party to give up his slave to be examined by torture. As to the 

(1) Aristotle's artificial proofs, or iriVreif ?»'Texvoi, are those which we prepare for 
ourselves, such as ar^^nients, inferences, prejudices excited by manner and style of 
ad«lress, or by appealing to the passions. His unartiAcial proofs, or iriVxeir artxvoiy 
are mostly what we call evidence. He enumerates five kmds, viz. laws, witnesses, 
agreemenis, statements extracted by torture, and evidentiary oaths. (Rhetoric, 1. 15.) 
.ThP8<' verl>al distinctions are not to be found in the orators. Demosthenes often 
distinjruishes fxaprvpiat and reKiiijpux, the evidence of witnesses from that of circum- 
staneeri. Between T€K^/;pia and eiKora there is strictly this difference : the former 
are the evidentiary facts ; the latter, the results which are obtained by combining 
■uch facts together and reasoning upon them. 
VOL. IV. B B 
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valae of evidenoe extracted hj torture, I shall baye sometbingto mr 
by and by. To the honour of the Athenians it should be mentionec^ 
that this supposed test was not often resorted to ; for the mltoten 
very rarely gave up their slaves, when they were demanded. But 
the demand was commonly made, with a view to draw an infesrenoe 
from the adversary's refusal, and so, in effect^ to substitate assertion 
or defective argument for evidence. Thus, a man, who wanted to 
prove the contents of a lost agreement, demanded the examination of 
a slave whom he alleged to have written it out. The master lefioBed: 
the challenginjg party commented upon the refusal, and argued that 
the slave would have proved his case if the master had let lum. Bk 
mode of reasoning was in effect this — "I give no proof of my asser- 
tion, because I have none to give ; I should have had proof, if the 
slave had been questioned; but my opponent would not allow it; 
therefore you must presume everythmg against him." This proof ii 
defective under anj circumstances ; but tnere is no kind of fb&nda- 
tion for it, unless it is shown that there was an aepreement. tiiat llie 
slave wrote it out, and that he was still living ana might ha?e beea 
examined. But it rather appears from a perusal of the Atheoiu 
orators, that they were in the habit of using this sort of aignmort 
without laying any foundation for it. 

Before I pass from this topic, I have a few words to say on the 
subject of circumstantial evidence, upon which a good deaf of nns- 
understanding has prevailed. We hear people say, how danseroiu it 
is to convict on circumstantial evidence ; and agamwe are onen told, 
that circumstantial evidence is more to be depended on than direot 
Let us see how the matter stands. 

Direct is that which applies itself immediately t^ the principal h/i 
in question ; circumstantial applies itself mediately to the principal 
fact, and immediately to some fact evidentiary of the principal Thm, 
if I say I saw the prisoner inflict the mortal wound on the deceased^ 
this is direct evidence of the murder. But if several witnesses an 
called, one to prove that the prisoner bought the poison, one that he 
mixed it in a glass, one that ne gave the glass to the deceased to 
drink, one that the deceased died soon afterwards; all this is ciroum- 
stantial evidence of the murder. 

Circumstantial evidence is in itself weaker than direct ; for proof 
of the evidentiary fact cannot be so convincing as proof of the ftflt 
itself ; but it often hapi)ens, owing to extrinsic causes, it is strcmger. 

Thus, if I saw the prisoner stab the deceased to the heart, my evi- 
dence is stronger to prove the murder, than if I entered the room 
and saw him standing over the deceased with the bloody kiufe in his 
hand. But if various circumstances are proved against the prisoner 
by difFerent witnesses, as, that he had a quarrel with the deceased, 
that he had threatened to kill him, that ne was in the same room 
with him a short time before the murder, that he was seen shortly 
after with marks of blood about his person, and that the knife witt 
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which the murder was committed belonged to him ; all these circum- 
stances may be more convincing than my direct evidence, not because 
the circumstances themselves are precisely equivalent to the fact 
disclosed by me, but because they are better proved, the witnesses 
being more numerous, and the chances of error or deceit fewer. If 
three or four persons, instead of one, had witnessed the doing of the 
deed, this might turn the scale in favour of the direct evidence ; and 
the same womd be the result, if my evidence coulJ'be deemed per- 
fectly credible in all respects. Confession (the strongest evidence of 
§uilt) may be regarded as the direct testimony of one whom there is 
le least cause to disbelieve. 

Wills, in his treatise on Circumstantial Evidence, defines it thus: 

'' On a superficial view, direct and indirect, or circumstantial, would 
appear to be distinct species of evidence ; whereas these words denote 
(miy the different modes in which those classes of evidentiary facts 
operate to produce conviction* Circumstantial evidence is of a nature 
identically the same with direct; the distinction is, that by direcit 
evidence is intended evidence which applies directly to the fact which 
Icmns the subject of inquirv, ihe^acium probandum; circumstantial is 
equalljr direct m it^ nature, but, as its name imports, it is direct evidence 
of a minor fact or facts, incidental to or usually connected with some 
other fact as its accident, and from which such other fact is therefore 
inferred. A witness deposes that he saw A. inflict on B. a wound, of 
which he instantly died ; this is a case of direct evidence. B. dies of 
poisoning ; A. is proved to have had malice against him and to have 
purchased poison, wrapped in a particular paper ; the paper is found 
m a secret drawer, ana the poison gone. The evidence of these facts 
is direct; the facts themselves are mdirect and circumstantial, as ap. 
plicable to the inquiry whether a murder has been committed, and 
whether it was committed by A." 

The difference between affirmative and negative evidence is com- 
mented on by Demosthenes in his defence of the witness Phanus : 
(ante, p. 130.) Aphobus had asked to have Milyas, a slave, examined. 
Demosthenes contends that he could not have given material evidence. 
<« For " — says he — " what could Aphobus most desire him to say P 
That he is not aware of his having any of the property? Suppose he 
says so : does it follow that Apnobus has none F No ; for I pro- 
duced witnesses, who spoke to toe affirmative from their own know- 
ledge and eyesight. That some man knows something to be in his 
possession, is material evidence ; but, that some one does not know 
it, is no evidence at all : there might be plenty of witnesses of that 
sort." 

Here the reasoning of Demosthenes might be very good, as applied 
to the case before mm ; but the proposition which he lays down is 
an overstatement of the truth. The real question was, whether 
Milyas had an opportunity of knowing whether Aphobus had any of 
the property. Mere ignorance, unaccompanied with other circum- 
Bb2 
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Stances, is undonbtedlj no evidence at all. Bat where Uie ne^^ve 
witness had an opportunity of learning whether the fact was so or 
not, and where it is probable hq would have known it if it was tnie^ 
his evidence is worth something ; and, as you increase this probabiUtyf 
in the same proportion jou increase the value of his testimony. Thu^ 
Demosthenes calls a person who sailed in the ship, to prove that titers 
was no cargo of wine on board, and to contradict the adverBaiVs 
assertion that there was one : (ante, p. 196.) Here the negativs 
evidence might be almost, if not quite, as good as the affirmative. 

A man's own conduct may have been such, that negative evidbioe 
throws great doubt upon, or even outweighs, Ms affirmative assertions, 
Por example ; if a man declares that he was attacked and robbed on 
his way home, but the members of his family declare, that he oane 
home the same evening and never spoke a word to them aboat fta 
matter, and no cause is shown for his silence, our belief in his asser* 
tion might be considerably shaken. 

And sometimes a man s own acts are in the nature of neatin 
evidence, tending to invalidate his positive testimony : as, if be de- 
mands a debt many years after it is alleged to have become doe, and 
has never made any demand for it in the interval, when it might have 
been expected he would have done so : or, if he impeaches a transaih 
tion, which he never complained of at the time, having fall knowledsB 
of the circumstances. Objections of this kind are neqnentlr ma«« 
(See ante, pa^s 207, 212, 247, 274, 286, 288.) 

The necessity of evidence being relevant to the question is freqiientl{r ■ 
urged bv Demosthenes: (see ante, pages 99, 127, .278, 280, SSS) 
Yet he himself violates the rule, when it suits hiio, as do all thft 
orators ; and indeed it was impossible to prevent them dQUig' i&i 
Even with us, though evidence irrelevant to the issue is not admirabk^ 
it is difficult to restrain counsel in their speeches from travelling be? 
yond the question. The water-glass was some check upon the Atheman 
speaker ; but this was only when he had a good case, and could not 
afford to waste his time. 

The relevancy, or the materiality, of evidence might become M 
important question in the Athenian courts, upon a proceeding againal 
the witness for false testimony. Of this an example is furnished m- 
the defence of Phanus: (see the Argument, ante, 120.) Aphobos saed . 
Plianus for having given evidence, that he had confessed Milyas to be 
a freeman. The maui question in the cause is, whether this evidenoa 
was true or false. But we see that Demosthenes (in his speech fat 
the defendant) does not confine himself to this question, bnt endear 
vours to show that the evidence was immaterial to the decision of the 
cause between Aphobus and himself. We are naturally tempted to 
ask ; was this a legitimate ground of defence ? I have little doM 
that it was so. The plaintiff seeks to recover damages ; he is bonnd 
to show that the evidence of the defendant was injurious to bim by 
the influence which it had upon the verdict. But it is eqjaaJlj oleif 
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that, in order to raise this inference, very slight proof ought to be 
required on the part of the plaintiff. The momen1;he shows, that the 
defendant's evidence had even a remote bearing on the issue in 
the cause, he raises a presumption that he influenced the verdict. To 
rebut such presumption, the aefendant ought to prove very clearly and 
satisfactorily, that his evidence was not material. In the case before 
us, the arguments of Demosthenes appear to me too weak to sustain 
this ground of defence. He shows, that Phanus was called to prove 
a collateral point only, and not one of the principal matters m the 
cause. But may not the proof of a collateral point have an important 
effect on the verdict ? Every link in the chain of evidence is impor- 
tant, though it does not connect itself immediately with the ultimate 
question ; and small and seemingly trifling matters often turn the 
scale with the iury. The object of calling rhanus was, to overthrow 
an argument of the adversary. Aphobus had demanded Milyas to be 
given up for the torture, alleging that he could furnish evidence against 
Sis master. Demosthenes refused to give him up, on the ground that he 
was a freeman, and alleged tliat Aphobus knew and had confessed him to 
be such. If Aphobus really knew this, the demand of Milyas and the 
argument founded upon its refusal were vexatious and fraudulent, and 
the proof of his confession might throw discredit upon his whole case. 
The evidence therefore of Phanus, so far from being immaterial, might 
have been (for aught that we can see) highly important to the issue. 
The strong point for Demosthenes was, that this evidence was true ; 
but naturally enough he avails himself of every argument which the 
practice of his country allowed. In the cause against Stephanus, 
where Demosthenes was for the plaintiff, he condemns this line of 
argument, and thus cautions the jury against it : 

" It would be a strange proceeding, when all had given false evi- 
dence, for each to prove who did the greatest injury, instead of show- 
ing his own evidence to be true. A witness ought not to get off by 
showing another to be more guilty, but by proving the truth of his 
own evidence." 

We may collect from these two speeches, that it was the practice 
for all defendants in such actions to use the same argument; and 
plaintiffs often gave them cause for it, by selecting for attack some of 
the least important witnesses, while they took no measures against 
the rest. We may observe also, that however difficult it mignt be 
for a defendant, to show that his evidence was wholly immaterial, and 
thus entitle himself to a verdict, it was extremely important, with a 
view to reduction of damages, to prove the comparative insignificance 
of the testimony complained of. 

How Demosthenes, in defending Phanus, was himself interested in the 
result, appears from what I have said in Volume III. pages 344, 394. 

The Athenians were not without their precautionary rules to im- 
prove the quality of evidence, and guard against deception. 

The rule, that all testimony should be put in the snape of a depo* 
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sitioD, though it could not fulfil all the exigencies of j[udicial inqimj, 
was attended with, some advantage. A deposition is less open to 
mistake than oral testimony; and the witness is more careful, when 
his evidence is in writing, because it furnishes an authentic record 
against him upon an indictment for perjury ; though oral testimony 
has certainly more effect with a jury, for reasons which are obyious. 
The attendance of the witness at Athens to confirm his deposition 
had less effect, as he was not subject to cross-examination. 

The importance of producing documents, when they were in exist- 
ence, was understood oy the Athenians, and is insisted upon by tlie 
orators : (see ante, 103, 113, 169.) And certain things were required 
to be in writing, as wills, mercantile contracts, and challenges. They 
&ad no rules of primary and secondary evidence, or notices to produce. 

Hearsay evidence was inadmissible with them, as with us. To this 
rule we allow certain exceptions, which are necessary to justice; as 
dying declarations, statements of deceased members of the funilT in 
pedigree cases, traditionurv reputation upon questions of boundary 
and other public rights. The Athenians allowed a still wider excqn 
tion, viz. tne declarations of all deceased persons. They, like ua. 
permitted a hostile witness to be contradicted by proof that he haa 
made a different statement at another time ; of which we hare seen 
an example in the case of Zenothemis. 

While the Athenians rejected hearsay evidence, they either did noi^ 
or could not, prevent hearsay assertions by the speaker. Thus, De- 
mosthenes, in the speech against Aphobus, tells the jury what h^ 
mother said about tne contents of his father's wilL And there are 
plenty of other instances. 

The only case in which the attendance of the witness could be dis- 
pensed with was, when he was ill or out of the country. His evidence 
then might be received by persons deputed for that purpose. In Eke 
manner we send commissions to examine witnesses abroad. 

Testimony was generaUy given upon oath, but not always nor 
necessarily, as it would seem,^ though a friendly witness, who declined 
to be sworn, would have less credit with the jury. The oath was 
taken at an altar either in the magistrate's office, or in court ; most 
commonly in the former. What form of words they used, we know not 

None but freemen could appear as witnesses : the rule excluded 
women, minors, and slaves. There was no incompetency on the 
ground of interest, nor for any kind of crime, unless it was followed 
by deprivation of the civic franchise. Disfranchised persons were 
considered to be hostile to the state, and therefore not to be trusted. 
We have seen how Demosthenes, in order to create a prejudice against 

(1) Schomann takes this view. Platner confounds the oath of the witness with 
the vohmtary one of the party, which was of a more solemn kind. Tluit an oath 
was not indispensable to the giving of testimony, may be inferred from this, that as 
absent witness was allowed to depose without any such test And the form /uiapr*<>e?y 
ti l^onvueiv seems to show, that the hostile witness was only required to swear, if it 
adopted the latter alternative. 
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Midias, produces in court a person, whose evidence he could not put 
m, because Midias had by a trick caused him to be disfranchised. 
(Volume III. page 97.) 

The parties could not give evidence for themselves, though they 
were at liberty to state their own cases to the jury, and a clever 
speaker might perhaps obtain credence without being supported by 
testimony. HoW far this operated in practice, we cannot say. 

The interrogatories put by one party to the other, the evidence of 
slaves by torture, and the challenges to oaths, are subiects which, for 
the sake of convenience, I have thrown into distinct coapters. 

Many ask — ^\f hat need is there of any technical rules, or tests of 
admissibility ? Whj not allow all kinds of information to be received, 
just as you would m the common affairs of life P One kind of evi- 
dence is better than another ; but why should any be excluded ? 

It cannot be denied, that the observance of strict rules in the 
examination of witnesses and the production of evidence leads often to 
an exclusion of truth and a denial of justice. An irregular inquiry 
will sometimes discover that which escapes the scrutiny of a regular 
one. There is sometimes abundant moral persuasion of a fact, of 
which there exists no legal proof. Many a prisoner has been acquitted 
after a confession of his crime, because that confession was improperly 
extorted and could not be ^ven in evidence. An agreement, which 
has been committed to writmg, is capable of being proved by parol, 
and perhaps by means equally satisfactory ; yet this is not allowed, if 
the writing might have been producea. A statement, which the 
witness has received from one, in whose word he has cood reason to 

Elace implicit confidence, is not suffered to be rejyeatea in a court of 
iw, because it is hearsay. These and the like inconveniences, the 
necessary consequence of adhering to general rales, have led some 
people to think that every species of proof ought to be admitted, the 
judge or the lury being left to form tneir own estimate of its value. 
On the other nand it has been urged in favour of rules of evidence, 
that it is impossible to remove every impediment to the course of 
judicial inquiry, without reposing in its managers a most dangerous 
discretionary power ; that tnere is a necessity of guarding as well 
against the encroachment of the judge, as against the mental infirmity 
of the jury; that men are but too ready to jump to conclusions upon 
slight and insufficient grounds ; that a bench of twelve men, taken 
not from the best educated portion of the community, may be very 
useful for certain purposes, but that its utility would be impaired, if 
it were too much exposed to the chances of error or the influence of 
prejudice ; further, tnajk the administration of justice should not only 
DC pure, but generally believed to be so ; and that . nothing tendfs 
more to secure public confidence, than a steady observance of rules 
and principles, and a system of deliberate caution, throughout the 
whole of tne judicial proceedings. Another argument is, that a con- 
trary practice would lead to a loose and careless mode of transacting 
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business ; which would produce an infinity of misunderstandings and 
disputes, and a vast increase of litigation. For example, written 
instruments would be of comparatively small value, if proofs of an 
inferior nature were generally admitted in their stead, or to contradict 
or explain them. Those safeguards, with which a prudent man may 
now effectually arm himself against the negligence and the dishonesty 
of his neighbours, would then afford but a precarious protection ; he 
would still be exposed to the mercy of frail memories, conjecture, and 
falsehood. In criminal trials a latitude of discretion would be still 
more dangerous. 

The latter view of the question, to which for many centuries the 
English law gave an undue prevalence, was thus expounded by 
Starkie in his treatise on evidence : 

" The necessity for resorting to superior tests of the truth is founded 
on an apprehension, that the evidence, on which an individual in ordi- 
nary transactions might safely rely, could not without such tests be 
safely relied on in judicial investigations. In the ordinary business 
of life neither so many temptations, nor so many opportunities occur 
for practising deceit, as in the course of judicial investigations, where 
property, reputation, libertv, even life itself, are so frequently at stake. 
In the common business of life each individual uses his own discretion 
with whom he shall deal, and to whom he shall trust. He has not 
only the sanction of general reputation and character for the confidence 
which he reposes, but slight circumstances and even vague reports 
are sufficient to awaken his suspicion, and place him on his guard; 
and where doubt has been excited, he may suspend his judgment, till 
by extended and repeated inquiries doubt is removed, fii judicial 
inquiry it is far otherwise. The character of a witness cannot easily 
be subjected to minute investigiition. The nature of the proceedings 
usually excludes the benefit which might result from an extended and 
protracted inquiry; and a jury are under the necessity of forming 
their conclusions on a very limited and imperfect knowledge of the 
witnesses, on whose testimony they are called upon to decide. 

" It has been justly observed, there is a tendency among mankind 
to speak truth, for it is easier to speak truth than to invent. It ia 
equally apparent, the suspicion of mankind would usually depend on 
their ordinary experience of human veracity. Hence jurors would be 
inclined to repose a higher degree of confidence in ordinary testimony, 
than would be due to it in the absence of peculiar guards against deceit ; 
for, as temptations to deceive by false evidence injudicial inquiries are 
far greater than iii the ordinary transactions of life, they would be apt to 
place the same reliance on testimony offered to them as jurors wnich 
thoy would in ordinary cases, and would therefore in many instances 
overvalue it. 

" The law therefore wisely requires, that the evidence should be of 
the purest and most satisfactory kind which the circumstances admit 
of, and warranted by the most weighty and solemn sanctions." 
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* Notwithstanding these arguments, public opinion has gradually 
tuidergone a change in this country, and in the course of the last 
twenty years the rules of evidence have been considerably relaxed. 
The principal reforms which have been introduced are these — Wit- 
nesses are no longer rendered incompetent by their interest in the 
suit. The parties themselves may be examined as witnesses ; and so 
may their wives ; except in a few cases. One other improvement 
is much to be desired ; viz. that a prisoner should be allowed to give 
evidence for himself upon his own trial. 



APPENDIX VII. 
INTERROGATORIES. 

Isfhas been stated, that in a cause at Athens either party was at 
liberty to put questions to the other, and to insist upon havmg them 
answered, ooth at the hearing before the magistrate and at the trial. 
The answers given before the magistrate were taken down in writing, 
and afterwar£ produced in evidence duly verified, if thought neces- 
sary. At the trial the questions were answered in the presence of 
the jury ; they could only be put by the party who was addressing 
the court ; for no man was allowed to interrupt the speech of his 
opponent. The jury however might at any time stop the spea^r, 
and cross-examine him, either on matter of fact or argument ; and the 
parties often requested the jury to exercise this right, and suggested 
the questions to be asked. 

The following is an example from Isaeus, (De Hagnise hereditate, 
8. 4.) 

The speaker calls up the ffuardian of the claimant, and desires him 
to state now he makes out his pedigree, at the same time having the 
law read, which pointed out the true course of inheritance : He pro- 
ceeds thus : 

" Now, as you are so clever at calumny and perversion of the laws, 
get up here. Usher, read the law." [The law is read.] " Stop. Let 
me ask you. Is the boy brother to Hagnias, or brother's son, or 
sister's son ? Or is he a cousin, or son of a cousin by the father's or 
the mother's side ? Which of these titles belongs to him, to which 
the law gives the right of succession ? Don't tell me tliat he is my 
nephew : the question is not about my estate, for I am alive. If I 
had been deceased without issue, and he was claiming my property, 
it would have been proper to give that answer to the question. But 
now you say, that a moiety of the estate of Hagnias belongs to the 
boy. You must establish that by his descent he is heir to Hagnias. 
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Show this to the jury — ^Toa see, that he can make out no relation- 
ship ; bat his answers are anything rather than what you want to 
hear." 

Such questioning was allowed at Athens in criminal as well as in 
civil proceeding. Thus Dinarchus interrogates Demosthenes on his 
trial for acceptmg the bribe of Harpalus : 

" Did you frame this decree, Demosthenes P You did. You can't 
deny it. Did the Council receive authority by your delegation P It 
did. Have any of our citizens been put to death ? They have. Was 
your own decree put in force against themP It is impossible for ^ 
him to deny it." 

The reader is referred also to Andocides on the Mysteries, 101, 
Edit. Bekker. 

Lysias, on the trial of Eratosthenes, one of the thirty tyrants, calls 
him up and questions him : 

" Did you take Polemarchus to prison, or did you not P '* 

** I obeyed the orders of the government, through fear." 

" Were you in the council-room, when the discussion about us took 
place?" 

*'Iwas." 

'' Did you speak in favour of the motion for putting us to death, or 
against it?"^ 

" Against it." 

" To save our lives P " 

"Yes." 

"Thinking that we were unjustly treated P" 

"Yes." 

" Cruel man ! you spoke to save my brother, and yet apprehended 
him for execution ! " 

Shortly after he says to the jury : 

" Eratosthenes must show one of two thin^, either that he did not 
take him to prison, or that he took him lawfully. But he has con- 
fessed that he took him unlawfully ; therefore your verdict becomei 
an easy matter." 

The next example is also from Lysias. A comdealer is charged 
with the offence, which in our language is termed engrossing ^ andoon* 
sists in the buying up large quantities of provisions, especially com, with 
intent to resell tncm at a high price ; against which, and the similar 
oifencc of regrating, there used to be severe and absurd penidties, 
now abolished. Tne prosecutor calls him up : 

" Tell me, are you a resident alien ? " 

"Yes." 

" Do you reside with intention to obey the laws of the state, or to 
do what vou please ? " 

" To o\)ey the laws." 

" Ouglit you not to suffer death, if you do any illegal aot for whiok 
death is the punishment P " 
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-louglit." 

•* Answer me now. Do you confess yon bonght np a greater qnan- 
tity of com than fifty bushels, which the law allows r" 

" I bought by order of the Archons." 

" Well, men of the jury ; if he can show there is a law, which 
requires comdealers to buy up the com because the Archons order 
them, acquit him. If he cannot show this, you are bound to convict 
him ; for I have produced you the law, which declares, that no person 
in the city shall buy a greater quantity than fifty bushels." 

That tne accused should be entitled to examine the prosecutor, 
was of course highly just and proper, and would be allowed in all 
courts where justice is decently administered. 

Socrates (in the defence written for him by Plato) avails himself 
of this privilege, by putting a series of questions in his own peculiar 
way to Melitus, the accuser. They are very amusing, but too long to 
be quoted here. Aristotle refers to them in his chapter on interro- 
gatories : (Rhetoric, HI. 1 8). 

In England there was formerly no interrogating of parties except 
that of the defendant by the plaintiff in courts of equity ; but now m 
the courts of common law parties may examine one another, just as 
they may give evidence for themselves. This does not extend to 
criminal cases, in which the accused party can never be interrogated; 
and even in a civil cause a witness may always object to answer a 
question, if the answer would tend to criminate himself. I expressed 
an opinion in the last chapter, that parties accused of crime should 
be permitted to give evidence for themselves as witnesses in their 
trial It must be understood, that I would not make this examina- 
tion compulsory. If they volunteer to give evidence, they would, as 
a matter of course, subject themselves to cross-examination ; which 
men conscious of guilt would rarely do ; the result would be, that 
the option of giving testimony would prove an advantage to the inno- 
cent, and a means of convicting the guilty. To shrink from the test, 
would of itself be some indication of guilt; to undergo it would 
generally lead to detection. 

Again — while I would never force a man by threats, or induce him 
by promises, to criminate himself, I do not approve of the course which 
is so often adopted, and which originated in a mistaken humanity, of 
cautiouing prisoners against sayine anything to criminate themselves, 
and encouraging them not to plead guilty, when they are disposed to 
make confession. The discovery of truth is the chief thing to be 
attained. Let it be attained by any fair means. Let no temptation 
be held out one way or the other, either to confess or deny ; but 
don't let a man's mouth be stopped, when he is willing to make dis* 
closure of what he knows. 

The importance of the subject induces me to annex the following, 
written by myself in a weekly journal in March 1859 : 

"A bill has been brought -into the House of Lords by Lord 
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Brougham, which, althoagh it is likely to meet wilih some bppoai&ii, 
will, we doubt not, in due time become the law of the land. It is a 
bill to extend the Act of 1851, which enabled parties in dvil esM 
to give evidence, to criminal cases, so that the accused partj may, if 
he pleases, be examined as a witness. We consider that this chaxi^ 
is urgently required, both as a measure of justice to the accused, and 
as an improvement in the administration of justice. 

" The accused has a right to demand it, on the simple principle tint 
every man is presumed to be innocent until he is proved^to be goOtf. 
If he has a right to be examined m a civil cause, why not on a orimi- 
nal charge, wnen, by the hypothesis of the law itself, his chaneter 
and credibility are not destroyed ? True, his evidence vonid h^ 
open to some suspicion ; it would be that of a strongly interested 
party ; this however is an argument against its weight not against 
its admissibility. Every interested witness is liable to the same ob- 
servation. If all testimony was to be rejected but that wbich is 
wholly free from the suspicion of selfish motives, a verjr large propor- 
tion of the evidence, upon which courts of justice are in t& habit of 
acting from day to day, would be excludea from them. Tlie inom- 
venience, or rather the injustice, of such a practice had long been 
apparent to lawyers, when Lord Denman*s Act was passed, wMoh 
provided that the interest of a witness should be no ground of his 
exclusion. This Act led naturally to the Act of 1851, Aore refomd 
to ; and the measure now proposed is a just and necessary extension 
of the same principle. 

" We contend for a positive right on the jjart of the accused, -npon 
general grounds, irrespective of any hardship existing in partioalar 
cases. There are, however, many such cases of hardSbip. It often 
happens that a trial which assumes a criminal form is really nothing 
more than a cause between party and party ; and to give the prose- 
cutor the advantage of being heard upon his oath, while nis adversaij's 
tongue is tied, is contrary to the first principles of justice. Chams 
of perjury, conspiracy, false pretences, and many others, are ezan^es 
of what we mean ; in which a man complaining of some fraud mas- 
tised upon liim (perhaps after having failed in the assertion of hk 
right in the civil court) invokes the aid of a criminial tribunal to 
punish the offender. For instance, a plaintiff in an action has lost 
the verdict by the testimony of two T^itnesses. He indicts them ftr 
a conspiracy. He and his witnesses are examined in support of the 
chft^-ofe • the testimony of the defendants is excluded, feut the juiy 
«- V ''%rmer trial had heard them, and had believed them. Whr 
w the second jury have the same opportunity of hearing and 
' Why should not the second trial be conducted in the same 
>d the first ? Oh, because the first was a civil trial, and the 
J a criminal ! As if the proper way to investigate tnith wa^ 
ne in both ! Accoraing to our view of the matter, the 
In such a case abuses the process of the kw^ in oi^er to 
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obtain an unfair advantage ; and the existing law of evidence favours 
the manoeuvre. 

" So much for the right of the accused party. But it is urged, that 
the conferring of such right would be injurious to criminals, because 
in every case where they declined to give evidence the jury would be 
prejudiced against them, and they would lose that ' benefit of a doubt ' 
which, under the present system, turns the scale in tlieir favour, 
whenever there is some mystery in a case which has not been fully 
cleared up. If the object of criminal trials were to mystify the judge 
and jury, or to enable clever criminals to escape, or clever counsel to 
help them in the attempt, we should assent to this argument ; but, as 
we consider that the administration of the criminal law has for its 
object the elucidation of truth and the punishment of the guilty, we 
utterly and strongly dissent from it. 'Let us see how the thinff works. 

" Evidence is given against a prisoner, strong perhaps, but not 
entirely free from doubt. The prisoner, or his counsel for him, says, 
* If I could give evidence, I could clear up the matter ; I could give 
a fall explanation.* Then why shouldn't ne ? The guilty man alone 
gains by silence ; aud he is precisely the person who ought not to 
gain. It may be said that the innocent has the * benefit of the 
doubt,* as well as the guilty ; but then he doesn't want it ; he would 
tather give the explanation in open court, and have the opportunity 
of fully clearing his character at once, than walk out of court under 
the protection of * the doubt.* Now let us take another case. 

" Strong evidence has been adduced ; strong enough to convict the 

Erisoner, if believed. He has no means of refuting it but by giving 
is own testimony. An innocent man will desire to do so. By a 
plain unvarnished tale, he may give a totally different aspect to the 
affair. He is subject to cross-examination; but this, m the con- 
sciousness of innocence, he does not dread. That he should have 
the opportunity of teUing his tale, is most important ; and especially 
in a case of strong circumstantial evidence, where perhaps the onlv 
person who can explain the circumstances is the prisoner himself. 
A guilty man would not benefit by the opportunity, even if he availed 
himself of it ; because he would shuffle, equivocate, prevaricate ; his 
tale itself, as wcU as his whole demeanour, would strengthen the case 
against him ; while, on the other hand, the honest man, answering 
promptly and candidly to every question, would obtain a deservea 
credence. 

• " There is nothing, therefore, in the objection but this, that some 
criminals shrinking from cross-examination, for fear the whole truth 
should come out, would by their own act create a reasonable pre- 
judice against themselves ; while others, taking the desperate chancy 
(as they now frequently do) of saving themselves by an artful tale, 
would generally, by subjecting themselves to cross-examination, 
ensure their conviction. \Ve can only say that these are results by 
no means to be deprecated. 
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" Lord Campbell said, the refasal of a prisoner to be examined would 
be taken as a confession of guilt, and the jury would always in sudi 
a case find a verdict against oim. This would not be so. A sufficient 
amount of evidence would be required for conviction' then, as it is 
now ; and, whenever the evidence was not sufficiently strong; it would 
be the duty of the judge to direct an acquittal. But, whea there is 
enough legal evidence to convict, we can see no reason for giving the 
accused the benefit of a doubt, which he himself has the power to 
clear up. The principle applies, of course, to every kind cl charge, 
the more serious as well as tne less serious ; and when Lord Gampbeu 
urges as an argument against the bill, tht^ it would extend to hk4i- 
treason, he is only putting an extreme case, which does not alter the 
general question. 

" It was objected that the proposed law was un-English, and bor- 
rowed from the French system. This sort of talk is often resorted 
to, for lack of more solid argument. If a thing be ^ood, it is none 
the worse for being borrowed from the French; and if bad, it is not 
to be recommended bv any example or any length of usage. The 
present bill, however, does not adopt the French system. In France 
the examination of the accused is com^ulsory.^ Lord Brongfaam 
proposes that it should be optional with mm to give evidence or niai, 
the same as in a civil cause. 

'* The English people have been slow to adopt changes in the law. 
So many absurdities nave been tolerated for centuries, that we \o6k 
upon the antiquity of a practice as a veiy slender recommendation 
for its continuance. It was not until the reign of William lY. thai 
a person charged with felony was allowed to be heard by oonnseL 
Since that time many important amendments have been made in tiie 
criminal law ; and we trust that they will speedily be followed bj 
this equally beneficial one, which Lord Brougham has just intra* 
duced.'* 
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TORTURE. 

Oi^ the challenges to examine slaves at Athens, and the praotioe it 
relation thereto, enough has already been said. (See V<Mmne IIL 
Appendix IX. page 382, and this Volume, ante, pages 237, 369.) It 
is a remarkable thing, that, while all the orators agree in asserting; 
that torture was an infallible test of the truth, and that it wai 
generally admitted to be far superior to that of ordinary testimony^ 
"et the slaves were hardly ever given up to the question. This is to 
e attributed partly (no doubt) to the himianity of the Atl 
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and partly (I cannot help thinking) to a secret disbelief in the efficacy 
of the test. Did a man never offer his slave for examination, except 
. when he was sure that he woold give evidence in his own favour P 
Did a man never demand the adversary's slave, except when there 
was no risk that he would favour his master ? The thing is some- 
what strange. AH the arguments turn upon the refusal to give up a 
slave. Why have we no example of conflicting comments by the 
Attic speakers upon the answers extracted from slaves ? 

Cicero, in the Oratoria PartHiones (34), advises how, when evi- 
dence taken by torture is put in, the topic should be handled by the 
party who produces it. Before I quote his words, let me observe, 
that he misstates the practice of tne Athenians, who never applied 
the torture to freemen, to extract testimony from them in the ordi- 
nary course of law, but only on extraordinary occasions, to extort 
confession from persons charged with some high misdemeanour, or 
by way of punishment upon conviction. 

''Sin qusBstiones habitse, aut postulatio ut habeantur, causam 
adjuvabunt: conflrmandum genus primum qusestionum erit: dicen- 
dnm de vi doloris, de opinione majorum, c^ui cam rem totam, nisi 
probassent, certe repudiassent ; de institutis Atheniensium, Rhodio- 
nun, doctissimorum nominum, apud quos etiam (id quod acerbissimum 
est) liberi civesque torqueutur ; de nostrorum etiam prudentissimorum 
lumiinum institutis, qui clun de servis in dominos quseri noluissent, 
de incestu tamen et conjuratione, qusB facta me consule est, quse- 
, rendum putaverunt. Imdenda etiam disputatio est qua solent uti 
ad infirmandas qusestiones, et meditata puerilisque dicenda. Turn 
facienda fides, diligenter esse et sine cupiditate qusBsitum ; dictaque 
qusestionis ar^umentis et conjectura ponderanda. 

In the eany history of the Bomans we find no traces of the 
torture : it was introduced during the republic, but was applied to 
slaves and foreigners only, upon charges of murder and personal 
violence. Slaves could not be tortured to prove charges against 
their masters, except in the case of incest (mentioned by Cicero), 
which was a crime against the Gods, or in such an extraordinary case 
as that of the Catilinarian conspiracy. Under the empire the use of 
torture was extended, and applied to freemen in cases of treason, 
though only to freemen of low degree : and thus the civil law ex- 
presses it — " milites, nobiles, senatores, decuriones, horumque liberi, 
non sunt torquendi." Cicero, notwithstanding what he says in the 
passage above quoted, speaks differently of the torture, I*ro Sulla, 
28 ; tnere he argues upon its fallacy and uncertainty — " Quaestiones 
nobis servorum ac tormenta accusator minitatur : in quibus quanquam 
nihil periculi suspicamur; tamen ilia tormenta gubemat dolor, mo- 
deratur natura cujusque tuia animi, tum corporis; regit qusesitor, 
flectit libido, corrumpit spes, infirmat metus, ut in tot rerum angus- 
tiis nihil veritati loci relinquatur. Yita Sullae torqueatur: ex ea 
qusratur, num qu» occultetur libido, num quod lateat facinus — ^Nul- 
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lum in hac causa testem timemus : nihil quenquam scire, nihil vidiacL' 
nihil audisse, arbitramur." Even the civil law, which auihorises and 
directs the application of judicial torture, speaks of it doubtful^ w a 
means of discovering truth. "Evidence obtained by torture** — bijb 
the Digest, lib. 48, tit. 18 — "is to be received with caution; it a 
not always to be trusted, nor is it always to be disbelieved ; it is ai 
best but a deceitful and dangerous instrument, and Yery often &ila to 
elicit the truth; for many persons are gifted with such a patience or 
power of enduring torments, that the truth cannot by this means be 
pressed out from them, while in others there is sucn a fiunfaapyy of 
neart, that they will tell any kind of falsehood rather thm undeigo 
the torture ; and thus it often happens, that the latter kind of per- 
sons will, &om dread of pain, tell all manner of fahles^ not od^ 
falsely accusing themselves, but bringing other innocent persona into 
suspicion and danger." The commentators upon the civil law in 
various countries have spoken of it in similar terms. 

To show how inefficient it is as a means for the attainment (S 
truth, numerous authentic instances are recorded, both in ancient and 
modem times, of false accusations and false confessions made nndo!; 
torture. Tacitus relates, that when Octavia, the wife of Nero^ vaa 
falsely charged by a concubine of the emperor with adultery, her 
femafe attendants were put to the torture, and some of them^ over- 
come by pain, allowed the truth of the charge, while the nuuoiifcr 
persisted m maintaining the chastity of their mistress. (AnnaL aLY. 
60.) Heineccius mentions a remarkable instance of a German soLdiera 
charged with robbing his officer, who was repeatedly tortured, in 
order to discover what had become of the stolen property, and who 
under torture accused himself and others of many cnmes, and ere^ 
murders, which had never been committed. (Exercitatio de B«- 
ligione judicantium circa reorum confessiones.) Shortly before the 
French Ilevolution the Parliament of Paris suspended two JndgeSi 
who had ordered the execution of a man for the alleged muroer of a 
woman, proved only by his own confession under torture ; the wonun 
being found alive after the execution of the supposed murderer. 

Kushworth tells us in his Collections (I. 638), that when FeltoOf 
who stabbed the Duke of Buckingham, was brought before tita 
Council, he confessed the murder, and was then u^ed to oonfoa 
who had set him on to do it, and he was asked whether the PoiitaDi 
had not had a hand in it. He denied this, and declared to the lait 
that he liad no accomplice, and that lie had revealed his intention to 
no man living. Bishop Laud, who was at the Council-table, told faimt 
if he would not confess, he must go to the rack. Felton reined s 
" if it must be so, he could not teli whom he might nominate m the 
extremity of torture, and, if what he should then say must go for 
truth, he could not tell whether his lordship (meaning the Bishop of 
London), or which of their lordships he might name, for tortoro 
might draw unexpected things from him." He was not pnt to tha 
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tdrtnre ; for it appeared there were no grounds for supposing that he 
had any confederates. 

Notwithstanding the cruelty of the practice — ^notwithstanding that 
it has heen disapproved aud condemned by all enlightened men in 
Christian countries,, and by many even in ancient times — history tells 
the melancholy tale, that torture has been used as a means of ex- 
torting evidence and confession in all ages, and has not been wholly 
discontinued in Eurone until the present century. 

Jardine in his Keading "On the use of torture in the criminal law 
of England," has shown by extracts from the Council books, that in 
the reigns of the Tudor family and the two first of the Stuarts torture 
was constantly used in the investigation of offences, at the discretion 
of the Sovereign and the Privy Council; nor was it confined to State 
offences, or those pertaining to religion, but was applied also to 
ordinary crimes, such as murder, robbery, embezzlement, &c., and no 
question was ever made of its legality. It is true, that the applica- 
tion of torture either to criminals or witnesses was contrary to the 
common law of this country; so it is expressly laid down by Eor- 
tescue. Coke, and many other distinguished jurists ; and Grotius in 
one of his Epistles cites England as an example of a country, 
." where people might live in safety under the laws without the use of 
torture. But it is not less true, that torture, though opposed to 
the genius and principles of our common law, and indeed expressly 
contrary to Magna Charta, was a practice adopted and exercised by 
regal authority, and was handed down by a course of precedents as 
an unquestionable prerogative of the Crown. 

It appears to have been most commonly applied to accused parties, 
with a view to extort confession of guilt and disclosure of accom- 
plices; but sometimes also it was applied to innocent persons, 
suspected of having a knowledge of the ^ilt of others ; as when the 
Duke of Norfolk was accused of conspiring with the Queen of Scots, 
a warrant was issued to Sir Thomas Smith and Dr. Wilson, a Master 
of Requests, commanding them to examine Barker and Bannister, 
servants of ihe Duke, " and, if they should not confess plainly their 
knowledge, to cause them to be brought to the rack ; and, if they 
still refused to confess the truth, then to cause them to be put to 
the rack, and to find the taste thereof until they should deal more 
plainly." This warrant was under the Queen's signet, and in the 
handwriting of Lord Burleigh. Sir Thomas Smith, who was himself 
averse to torture, writes to Lord Burleigh in answer — "To-morrow 
we intend to brine: a couple of them to the rack, not in any hope to 
get anything worthy that pain or fear, but because it is so earnestly 
commanded to us." 

Hume in his History of England (Y. 457), notices this cruel 
exertion of prerogative in Elizabeth's reign, not only by her own 
Privy Council, but by the Council in the Marches of Wales, who 
were empowered by their commission to use torture whenever they 
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tbought proper. (Compare Hallam's Confititutional HistoET. L SOI, 
204. 11.11.) 

Sherwood, a Catholic, committed in 1577 by the Eodeaiaiiical 
Commissioners for hearing a mass, had made a confession wfa^ was 
cx)nstraed to imply that the Queen, as a heretic, had no title to the 
crown. The Attorney-General was directed to examine him, and 
draw from him the names of other persons who held similar doetnucB, 
and from whom he had got his belief; and the Lientenftnt of the 
Tower was ordered to place him in the Dungeon among the nti^ "if 
he did not name them willingly." This ''Dungeon among the nita,* 
was a cell in the Tower below high-water mark, totally daik, and 
into which, as the b'de flowed up, innumerable rats, that mfiested tiie 
muddy banks of the Thames, were driyen through the orifices of the 
walls. Instances are related of prisoners, from whose arms sod kp 
tiie flesh had been torn during sleep by the voracity of those MiimA 
Sherwood's courage having withstood the horrors of this dungeon, ft 
warrant was issued authorising the Lieutenant of the Tower, tiie 
Attomey-General, the Solicitor- General, and the Keeorder, ^to astay 
him at the rack." This failing to shake his constancy, he was aent to 
be executed for high treason. 

In the reign of Henry the Eighth Sir William Skevinj^ton, a lieu- 
tenant of the Tower, immortalised himself by the invention of a new 
engine of torture, called Skevington*s irons, afterwards known hf 
the name of Skevington's daughters, and corrupted into "the Scaven- 
ger's daughter." We are not (it seems) to confound this with a 
rack which, Coke tells us, was brought into the Tower in the vngn 
of Henry VI. and called the Duke of Exeter's daughter. (IIL Insti- 
tute, 35.) The former is thus described, and its operations distin* 
guished from that of the rack, in Tanner^s History of the Jeaoks; 
cited by Jardine : 

"Prsecipuum torturs post equuleum Anelis sj>ecies eai^ Fffia 
Scavenger! dicta, priori omniuo opposita. Cum enim ille meDpLbm^ 
alli^atis extractisque in diversa manuum pedumque artiouHab ab 
invicem distrahat; hsec e contra violenter m unnm veluti riofanra 
colligat et constipat. Trifarium hie corpus complicatur, orurUras ad 
femora, femoribus ad ventrem appressis, atque ita aroubns leneis 
duobus includitur, quorum extrema dum ad se invioem kbore 
carnificum in circulum coguntur, corpus interim miseri inobunni 
informi compressione pene eliditur. Immane prorsus et dirnu 
equuleo cruciameutum ; cujus immanitate corpus totom ita aroti^ 
tur, ut aliis ex eo sanguis extremis manibus et pesdibns exndet, 
aliis, rupta pectoris crate, copiosus e naribus faucibusque aai^pcus 
effundatur." 

This engine is noticed in the Journal of the House of Commons of 
14th May, 1604. A committee had been appointed to inquire into 
the state of a dungeon in the Tower called "Little Ease ; " and they 
reported that this engine, called " Skevington's DaughtecB^" wai 
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found in Little Ease, and that the place itself was very loathsome 
and unclean. 

Another English instrument of torture was called " the manacles," 
which was used in Bridewell, and is mentioned in a warrant of 
Council, " to examine Eustace White, a seminary priest, and Brian 
Lassy, a distributor of letters to papists, and, if they refuse to answer 
directly, to put them to the manacles, and such other tortures as are 
used in Bridewell." After this it became in common use. It seems 
to have operated by compressing the neck towards the feet. Jardine 
thinks that Shakspeare alludes to it in the Tempest, Act I. Sc. 2 — 

He's a traitor : 
111 manacle thy neck and feet together. , 

The case which I am about to mention affords proof, that the 
Privy Council assumed an authority to award compensation, where a 
person had been put to the torture upon a false charge. We have 
seen (ante, p. 238,) that at Athens the fiaaavKrnjSj or questioner, 
was sometimes by special agreement empowered to estimate the 
damage which the master might sustain oy the questioning of his 
slave. This may have operated in some measure to check the use of 
torture, and to mitigate its cruelty. That the occasional awarding 
of compensation, where the torture failed to establish guilt, would 
check the practice as it was carried on in England, can hardly be for 
a moment supposed. 

One William Monke was charged in 1626 with treasonable con- 
dact, and put to the torture. The warrant was directed to the Lieu- 
tenant of tne Tower, a serjeant-at-law, and two clerks of the Council, 
authorising them to e&amme him, and '' to use the manacles to him if 
in their discretion they should think it fit." It appears that nothing 
was proved against mm ; but in the following year he presented a 
petition to the Lords of the Council, of which there is a record in 
the Council register, stating — "that he by the malicious practice and 
accusation, tending to hi^h treason, of one John Blackburn and his 
wife, had been imprisoned in the Tower of London, and there tor- 
tured upon the racK, and had been therebv utterly disabled to main- 
tain himself, his wife and nine children aepending on his labour — 
that the same being discovered, the petitioner had been set at liberty, 
and a warrant granted from the Board for the apprehending of the 
said accusers, who, out of a conscience of their guilt, were fled and 
could not be found — that the said accuser, John Blackburn, was 
possessed of lands and other profits, out of which the petitioner 
numbly sought to be relieved." It goes on to state that the Lords 
of the Council, in consideration of the petitioner's sufferings and 
distressed state, and to the end that he might have some means and 
relief assigned to him out of the said John Blackburn's estate, 
directed an inquiry to be made as to the situation and extent of the 
property alleged to belong to him, and then assigned a part of it to 
the petitioner by way of compensation. 

oo2 
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Br. Abbott, a chaplain of James I, afterwards Bisbop of Salisbarf,' 
who wrote a tract to orove Father Garnet's connexion with toe 
Gunpowder Plot, describes it as bein^i: the common oonrse with the 
Commissioners appointed to inquire into State offences to use tor- 
ture— " speciales dele^ti confessiones scelemm vel interrogatir 
eliciunt, vel ar^:umentis et testimoniis evincunt, vei, ubi opus est, 
tormentis expnmunt." In the investigation of the GkinpowdcT 
Plot itself there is some uncertainty how far the tortnie was need; 
though it appears that a warrant was issued in the king^s own hand, 
authorising the Commissioners to examine Fawkes npom the rack 
" using the gentler tortures first, et sic per gradus ad ima iendUurr 
Catholic writers assert that many of the witnesses in this aifoir were 
put to the c[uestion ; and a dreadful case is related of Nicholas Owai, 
a confidential servant of Father Garnet, who was examined in tltt 
Tower, and at first denied all knowledge of his master; this beinpra 
manifest falsehood, he was brought np again, and one of iht ^aaf%, 
gentler species of torture was applied to him ; his thumbs were twd 
together, and he was suspended by them from a bramn, while tiie 
questions were repeated. He then confessed his knowledge of 
Garnet and his attendance upon him, but insisted that he had nothing 
more to disclose, upon which he was threatened with tbe rack on the 
following dav : in the meantime he contrived to get a knife^ uid 
ripped open his belly. (Jardine, page 47.) 

The last recorded instance of the application of torture in 1 
is the case of one Archer, a glover, snpposed to have been c 

in a tumultuous attack upon Archbishop Laud's pahice at ] 

He was racked in the Tower, to make nim confess his aooom^ieeB. 
The warrant for his examination was given under the king^s aigne^ 
addressed to the Lieutenant of the Tower, directing him, in oon- 
junetion with two king's Serjeants, to take the prisoner to the nek. 
and " if upon sight ot the rack he does not make a clear oonfeaNOB, 
to cause him to be racked as in their discretions shall be thoosfat 
fit." 

To the use of torture by royal prerogative the CommonweaUh pot 
a final termination in England. Torture however continiied to bo- 
used in Seotland, partly under the authority of the civil law, whieh 
then prevailed, and partly as an irregular and occasional pnictiee}- 
(See Hwne, YUL 55, Burnet, I. 212.) The thumb-screw, the boot; 
and other such instruments, were employed a^inst the CoTenanten' 
during the days of terror in the reign of Charles II, which have beeai 
rendered familiar to us by the romance of Sir Walter 8oott. After 
the [Tnion however such things were put an end to. The 7th Amie^ 
c. 21, s. 5, enacts : " that no person accused of any capital offisnoe or 
other crime in Scotland shall suffer or be subject or liable to anj 
torture : provided that this act shall not extend to take away tint 
judgment which is given in England against persons indicted -of 
felony, who shall refuse to plead or decline trial" 
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The judgment referred to in the last proviso was the peine forte ei 
dure, a species of torture of an exceptional nature certainly, yet 
prescribed, not by the royal prerogative, but by the ordinary law of 
England. It was a judgment pronounced against a prisoner who, on 
an arraignment for &lony, stood mute and refused to plead, and was 
in the terms following : 

*' That the prisoner should be remanded to prison, put in a low 
and dark chamoer, and laid naked on his back ; that there should be 
placed on his body as great a weight of iron as he could bear, and 
more ; that he should nave no sustenance, save only on the first day 
three morseb of the worst bread, and on the second day three 
draughts of standing water that should be nearest to the prison door ; 
and in this situation that such should be his daily diet tiU he died." 

Blackstone distinguishes this extraordinary penance from the rack 
or question, because (says he) " this was only used to compel a man 
to put himself upon his trial, that was a species of trial m itself." 
And he excuses it in some measure by saymg, that " it was a judg- 
ment purposely ordained to be exquisitely severe, that by that very 
means it might be rarely put in execution." (Commentaries, I V . 
325.) Upon this there is an interesting note by Christian ; which I 
need not apolo^e for quoting : 

. " Aulus GeUius with more truth has made the same observation 
upon the cruel law of the Twelve Tables, De inope debitore secando : 
* eo consilio tanta immanitas poense denunciata est, ne ad cam unquam 
perveniretur : ' for he adds: 'dissectum esse antiquitus nemmem 
equidem neque legi neque audivi.' But with respect to the horrid 
judgment of the peine forte et dure, the court could exercise no dis- 
cretion, and show no favour to a prisoner who stood obstinately mute. 
And in the legal history of this country there are numerous instances 
of persons, who have had resolution and patience to undergo so ter- 
rible a death, in order to benefit their heirs by preventing a forfeiture 
of their estates, which would have been the consequence of a convic- 
tion by verdict. There is a memorable story of an ancestor of an 
ancient family in the north of England. In a fit of jealousy he killed 
his wife, and put to death his chudren who were at home, by throw- 
ing them from the battlements of his castle ; and proceeding with an 
intent to destroy his only remaining child, an infant nursed at a farm- 
house at some distance, he was intercepted by a storm of thunder and 
lightning. This awakened in his breast the compunctions of con- 
science. He desisted from his purpose, and, having surrendered 
himself to justice, in order to secure nis estate to this child, he had 
the resolution to die under the dreadful judgment of peine forte ei 
dure." 

This horrid practice continued to be a disgrace to our law till the 
twelfth year of the reign of George III, when it was enacted, that a 
person arraimed of felony, who stood mute, should be convicted of 
the offence cuarged. It is evident, that the more humane and just 
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course was, to construe the silence of the accused as a plea of not 
guilty, rather than a confession : and at length this view was adopted, 
and the 7th and 8th George IV, c. 28, directs that, when the prisoner 
stands mute of malice, or will not directly answer to the charge, a 
plea of not guiltjr may be entered for him by order of the court. 

That the practice of using torture in England was derived from the 
civil law, appears not only from the absence of any sanction by the 
common law, but from several other circumstances — as, from the 
appointment of a Master of Requests, who was a civilian, to be 
present at the examination — ^from the recital in the earlier warrants 
of the " vehement suspicion " of guilt, which was originally considered 
necessary, and which corresponds to the indicia tortura, amounting 
to the seminlena probatio, required by the civil law — also from the 
custom of bringing the party to the rack, to put him in fear of it> 
before it was applied, the same distinction which existed between the 
territio and tortura of the civilians. It is further to be observed that 
there is no instance in our country of the application of torture to 
persons of noble blood, which agrees with the Koman law. Sir 
Edward Coke reports it to have been agreed in the Countess rf 
Shrewsbury's case, that " it was a privilege which the law gives for 
the honour and reverence of the nobility, that their bodies are not 
subject to torture in causa criminis lasce majestatisJ* (12 Reports, 
96.) 

It should be mentioned in justice to the civil law, and to those 
who administered it, that the torture was resorted to by them not in 
any spirit of inhumanity, but from an overabundant anxiety to obtain 
sufficient evidence in capital charges, and a distrust in ordinary testi- 
mony, unless it were well confirmed, not very dissimilar to that 
which the Attic orators represent to have been the feeling of their 
countrymen. Nor was the exercise of this dangerous power left to 
the arbitrary discretion of the judges and magistrates under the 
Koman law ; but they were bound by the letter of their code to use 
it with certain limitations, and under definite rules ; they could only 
apply the torture on their individual responsibility : if they used it 
improperly, or on an occasion which did not justify its application, 
the offence was capital by the letter of the law, and they were liable 
to make fcdl compensation to the injured party. In England, on tiie 
other hand, its use was arbitrary ana unrestricted, for the very reason 
that it was not sanctioned by the law of the country. There was no 
rule of law to guide those who applied it, nothing but the will of the 
crown, which was superior to law, and which transfused its spirit 
into the minds of those who executed its warrants. 

Blackstone, who draws a contrast between the English and the 

Roman law to the advantage of the former, but says very little of the 

•UDerseding of law in England by royal prerogative, observes in rela- 

to the use of torture: "it. seems astonishing that this usage 

ud be said to arise from a tenderness to the lives of men ; and 
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yet this is the reason given for its introduction in the civil law, and 
its subsequent adoption by the foreign nations ; viz. because the laws 
cannot endure that any man should die upon the evidence of a false 
or even a single witness ; and therefore they contrive this method, 
that innocence should manifest itself by a stout denial, or guilt by a 
plain coufession : thus rating a man's virtue by the hardiness of his 
constitution, and his guilt by the sensibility of his nerves." 

The scruples of the civil law in regard to testimony are assigned in 
an ancient statute, the 27th of Henry VIII, chapter 4, as a reason 
for dianging the mode of trying certain offences. It recites '' that 
pirates, thieves, robbers, ana murderers upon the sea, many times 
escape unpunished, because the trial of their offences hath heretofore 
been ordered before the Admiral, or his lieutenant or commissary, 
after the course of the civil law, the nature whereof is, that, before 
any judgment of death can be given against the offenders, either they 
must plainly confess their offence, (which they will never do without 
torture or pains,) or else their offences be so plainly and directly 
proved by witnesses indifferent, such as saw their offences committea, 
which cannot be gotten but by chance at few times, &c." — ^and then 
it enacts, that suck offences shall be tried under the king's commis- 
sion directed to the lord admiral, &c, according to the course of the 
eommon law. 

The practice of torture, toother with the other procedure of the 
civil law, passed into the judicial system of most European countries, 
and continued to form a part of it until a recent period. 

In France the Que-^tion preparatoire, which was used in order to 
enforce confessions where strong presumptive evidence of guilt was 
Bot thought sufficient to warrant capital punishment, was first for- 
bidden by a decree of 24th August, 1780 ; and by a law of 9th Octo- 
ber, 1789, torture was entirely abolished throughout the French 
dominions. In Russia the use of torture in judicial inquiry was first 
interrupted by a recommendation of the Empress Catherine in ] 763 ; 
and its final abolition as a part of the Russian law was effected by an 
imperial ukase in 1801. In the middle of last century it was pro- 
hibited in Prussia, Saxony, and Austria ; but not in other German 
states till the present century. For instance, in Bavaria and Wur- 
temburg it was first suspendea by ordinances in 1806, in Hanover in 
1822, and in the Duchy of Baden in 1831. The inquisitorial tribu- 
nals of Spain -and Italy have been slow and reluctant to abandon a 
practice so congenial to their institution. 
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APPENDIX IX. 
OATHS. 

The manner of taking oaths in ancient times and modem, the 
origin of the practice, its use, intent, and purpose, are the subjects of 
this appendix. 

The definition of an oath, as given by Paley, is this — "it is the 
calling upon God to witness, i. e. to take notice of what we say, and 
invoking his vengeance, or renouncmg his favour, if what we say be 
false, or what we promise be not perrormed." 

The forms of oaths, like other relig[ious ceremonies, have been 
various; but they have generally consisted of some bodily action, 
accompanied by a prescribed form of words. The bodily action has 
commonly been the touching of something sacred, with a view to 
confirm the sanctity of the appeal. I shallshow how this ceremony 
came to be adopted, and in what its efficacy is supposed to consist. 
First let me observe that the common expression corporal oath is not 
derived from the bodily action which accompanies It, that (namely) 
of laying the hand on the bible ; but, as Paley tells us, is borrowed 
from the ancient usage of touching the corporate, or doth which 
covered the consecrated elements. 

The primaiy idea in swearing is, that you call the Deity to witness 
the truth of what you say ; and in so doing you invoke him to come 
near you, or to be present whUe you take tne oath, as Abraham did, 
when lifting up his hand to heaven he swore an oath to the King of 
Sodom. The holding up of his hand was a pointing to the supposed 
residence of the Deity. Afterwards, when men came to use idols and 
svmbols to represent the Deity, they used to touch these while in 
the act of swearing, and supposed that by so doing they made him 
present at the oath^ just as Jupiter actually was present, when Vesta, 
touching his head, (in Homer's hymn,) takes the oath which the 
poet's hues express : 

Touching the head of ^gis-bearing Jote 
A mighty oath she swore, and hath fulfilled, 
That she amon^ the Goddesses of heaven 
Would still a virgin be. 

The heathen nations generally touched the altar of the God by 
whom they swore, and the sanctity of the oath depended much on 
the particular God who was appealed to. For each nation had a 
favourite deity, as the Carthaginians, Juno ; the Ephesians, Diana ; 
the Tyrians, Hercules ; and also favourite temples, rites, forms, and 
other appendages of religion. The ceremony is described in a passage 
in Plautus thus : 

G. Tange aram hanc Veneris. L. Tango. 
G. Per Venerem hanc juraudum est tibL 
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Thucydides tells us, that at the peace of Nicias it was stipulated 
that each of the belligerent powers should swear the most solemn 
oath according to the custom of their country. * In Virgil's twelfth 
^neid, where king Latinus swears to the treaty made with the 
Trojans before the single combat of jEneas and Tumus, he stands by 
the altar and performs this ceremony ; as the reader wiU see by 
Dryden's translation, which I quote : 

I touch the sacred altars, touch the flames. 
And all these powers attest, and all their names ; 
Whatever chance hefal on either side. 
No term of time this union shall divide ; 
No force nor fortune shall my vows unbind. 
Or shake the stedfast tenor of my mind. 

The touching of the altar was often accompanied with other rites, 
as libation, burning of incense, or sacrifice. The immolation of full* 
grown victims gave peculiar sanctity to the oath of. a Greek. ^ 

A military oath is described by JOschylus in the play of the Seven 
Chiefs: 

Over the hollow of a brazen shield 

A bull they slew, and touching with their hands 

The sacrificial stream, they caned aloud 

On Mars, Enyo, and bloodthirsty Fear, 

And swore an oath, or in the dust to lay 

These walls, and give our people to the sword. 

Or perishing to steep the land in blood. 

We read of Scvthians and other barbarous jjeople cutting their 
fingers, pouring the blood into a cup, and tasting it, to cement a 
compact of friendship or alliance. The Saxons and other German 
tribes swore by their arms, and punished the false swearer by cutting 
off the hand that bore them. 

The fire ordeal of the middle ages had its origin in a ceremony, of 
which mention is made at a very early period. Demosthenes in the 
action against Conon, (where there are some good observations on 
the subject of oaths,) speaks of those who walked through fire in 
order to sanctify their oaths. And in the Antigone of Sophocles the 
messenger, who brings tidings of the burial of Polynices, says : 

Ready were we to grasp the burning steel. 
To pass thro' fire, and by the Oods to swear. 
The deed was none of ours, nor aught we knew 
Of living man, by whom twas plann'd or done. 

Compare Virgil, iEneid XI. 785. 

An Athenian witness was sworn at an altar belonging to the deity 
who presided over the courts of justice ; the hero Lycus, namely; or 
Apollo, according to Miiller. The evidentiary oath, or wager of law, 
being attended with more important results, as I have elsewhere 
shown, the swearing of it was accompanied with greater solemnity. 
If the party swore oy his children, he made them stand before him. 



1) iwix^P'ov opKov rov neyivTov. Thucyd. Y. 47. 

2) Hence ufioaai Kalf Up&v -rcXciwr. 
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and then, laying his hand upon their heads,* pronounced a curse 
upon them if he swore falsely. If he had no children, he would 
imprecate destruction upon himself and his whole race, and add force 
to nis words by touching the holy victims. 

The oath by the children was the most solemn of all. A peculiar 
p<)wer was attributed to the parental curse. It was at once produc- 
tive and prophetic of the evil which it prayed for. Polynices, in the 
play of Sophocles, ascribes liis expulsion from Thebes to the Fury of 
his father ; and, when his father has cursed him, Antigone asks, who 
will dare to follow him to the war after the prediction of (Edipus ? 
!Nor has this notion been confined to ancient times. The curse of 
Lear upon Groneril seems to carry with it its own fulfilment.' 

A smgular rite occurs in the history of the patriarchs Abraham and 
Jacob. Abraham says to his servant (Genesis, c. XXIV.) : 

" Put, I pray jthee, thy hand under my thigh ; And 1 will make 
thee swear by the Lord, the God of Heaven and Earth, that thou 
shalt not take a wife unto my son of the daughters of the Canaanites, 
among whom I dwell ; 

" But thou shalt go unto my country, and to my kindred ; and 
take a wife unto my son Isaac." 

Jacob makes Joseph perform the same ceremony when he promises 
to carry him out of Egypt and bury him in the burying-place of his 
fathers. According to some commentators, this was equivalent to 
swearing by the Messiah, who was to spring from tne loins of 
Abraham. 

The Jews of a later age touched the book of the law, or their 
phylacteries, upon which extracts of the law were written. When 
Christians kiss the Bible, or lay their hands upon the cross or relics 
in taking an oath, or when Mahometans do the same upon the Koran, 
we recognise at once the source from which their practice has been 
derived. Some persons may be disposed to think that the custom 
smacks of idolatrv ; some may think, that, even if it does, it is one ci 
an innocent kind. It is not my intention to pronounce any opinion 
upon such a question. My wish is simply to draw attention to the 
historical facts connected with the subject. It is curious indeed to 
observe how the rite which we have been noticing has found its way 
into some of the every-day practices of life. Thus, the hand has 
always been considered sacred to faith, and hence to grasp the hand 
of a person, to whom a promise was made, was to give a pledge of 
faith. This is kept up at the present day; and hence we say "to 
clench a bargain." In the same way the eye was sacred to Love; 

(1) This is the exact meaning of h/jivvvai Kara vaidttv or kq^ UpSop, and is the 
origin of the expression Kar tf toAeiar o/jLvvvai. 

(2) Tiiis is one of the most aflfecting scenes in the whole of Shakspeare Sophoclei 
fails to excite our sympathies in favour of (Edipus, because the wrongs done him 
hy his son are not brouglit before our eyes ; they are narrated, not dramatized. 
The suppliant address of Polynices disanns our wrath, and makes the curs seem 
revolting. 
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and therefore the lover used to touch and swear by the eyes of his 

mistress, and she often by her own, as in Propertius : 

VUes isti videantur ocelli. 
Per quos ssepe mihi credita perfidia est. 

It is specially worthy of notice, that God, that is, the true God, 
swears by Himself, because he can swear by none greater. See 
Hebrews, chap. ^L; Genesis chap. XXII.: and Milton's Paradise 
Lost, bk. V. 

Your head I him appoint. 
And by myself have sworn ; to him shall bow 
All knees in heaven, and shall confess him Lord. 

It is in this spirit that Juliet, in the excess of her devotion to 
Borneo, exclaims : — 

Do not swear at all. 
Or if thon wilt, swear by thy gracious sel^ 
Which is the God of my idolatry. 
And I'll beUeve thee. 

The early Greeks attached the utmost sanctity to the obligation of 
an oath, and had a firm belief that an oath-breaker would be punished 
both in this world and the next. Pindar places those who kept their 
oaths in Elysium, while those who broke them were in torment. In 
the Frogs of Aristophanes, Bacchus asks Xanthias, when they are in 
the infernal region : 

What lies beyond there ? 

X. Hire and darlmess. 
B. See yon the parricides and oathbreakers 
Of whom he told ns? 

However the Greeks may afterwards have degenerated, the opinion 
of the moralist respecting perjury continued to be the same ; as we 
may see indeed from the orators, who, while they are constantly 
accusing their adversaries of false swearing, always speak of the 
offence as one of a most odious character. 

It has often been observed, that the frequency of oaths, and the 
habit of administering them on light and trivial occasions, tend to 
weaken their effect, and to diminish their sacredness in the minds of 
the people. Frivolous swearing amounts to that taking of God's 
name in vain, which is so solemnly forbidden. Paley recommended 
long ago, that declarations, attended with penal conseouences in case 
of falsehood, might in many cases be substituted lor oaths with 
advantage. And this recommendation has been to a considerable 
extent adopted. There are some who would ffo further, and abolish 
oaths altogether, at least all official and judiciS oaths. Such was the 
advice of that acute but eccentric man, the late Jeremy Bentham; 
who, writing on the subject of oaths, pronounces them to be useless, 
and worse than useless. Without pronouncing any opinion of my 
own, 1 shall give my readers an opportunity of judging of his argu- 
ments : — 

*' The supposition of an oath's efficiency is absurd in principle. It 
ascribes to man a power over his Maker. It places the Almighty in 
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the station of a sheriff's officer, under the command of every juBtice 
of the peace. It supposes him to stand engaged, no matter now, but 
absolutely engaged, to inflict on every individual by whom the cere- 
mony has been profaned a punishment, which (but for the ceremony 
and the profanation) he would not have inflicted. 

"Either the ceremony causes punishment to be inflicted by the 
Deity in cases where otherwise it would not have been infliicted, or it 
does not In the former case, the same sort of authority is exercised 
by man over the Deity, as that which in English law is ezeroised 
over the judge by the legislature, or over the sheriff by the judee. 
In the latter case, the ceremony is a mere form, without any ua^ 
effect whatever. 

" Under the ceremony of an oath are included two very different 
ties, the moral and the religious. The one is capable of being made 
more or less binding upon all men ; the other upon such only as are 
of a particular way of thinking. The same formulary which unde^ 
takes to draw down upon a man the resentment of the Deity in ease 
of contravention, does actually, in the same event, draw down up(HL 
him the resentment and contempt of mankind. The religious tie is 
that which stands forth, which makes all the show, which offers itself 
to view ; but it is the other tie that does by for the greatest part of 
the business. 

" Applied to judicial testimony, if there be an appearance of its 
exercising a salutary influence, it is because this suppc^ed power acts 
in conjunction with two real and efficient ones ; the power of the 
political sanction, and the power of the moral or popular sanction. 
When, to preserve a man from mendacity, he has, m addition to ^ 
fear of supernatural punishment, the fear of fine, imprisonment, or 
pillory, on the one hand; the fear of infamy, the contempt and 
hatred of all that know him, on the other ; it"^ is no wonder that it 
should appear powerful. Strip it of these accompaniments^ deprive 
it of these supports, its im{)otence appears immediately. 

" In certain cases the tie of an oath is seen to have a powerfiEd 
effect upon mankind. In what cases P Where the force of puUic 
opinion acts under its command ; where it employs itself in insurii^ 
the veracity of witnesses in courts of justice. In other cases oaths 
are cobwebs, or (at best) hairs. In what P In all in which the force 
of public opinion runs counter, or withholds its aid ; in the ease of 
jurymen's oaths in a variety of instances;* in the case of various 
other offices ; in the case of university oaths, custom house oaths, 
and subscriptions. 

" It was in the earliest stages of society, that this, together with 
so many other articles in the list of supernatural securities, or sub- 

(l) He alludes to such cases as these : where some of the jury give up t^ir 
opinions to the rest, in order to agree upon a verdict, which must be unanimooB ; oe 
where they acquit a guilty prisoner, in order to save him from a cruel punishment; 
or wherever they find a verdict manifestly contrary to law and to tike evidence, in 
order to do what they consider substantial justice. 
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stitntes for testimonial veracity, took their rise— ordeals in all their 
forms ; trials by battle ; trials without evidence (understand human 
evidence;) trials by supernatural, to the exclusion of human, evidence; 
trials by evidence secured against mendacity by supernatural means, 
by the ceremony of an oath. 

"As the powers of the human understanding gain strength, 
invigorated by nourishment and exercise, the natural securities rise 
in value, the supernatural, understood to be what they are, drop, one 
after another, off the stage. First went ordeal ; then went duel ; 
after that went, under the name of wager of law, the ceremony of an 
oath in its pure state, unpropped by that support which this efficient 
security receives at present from those efficient ones which are still 
clogged with it ; by and bye, its rottenness standing confessed, it 
will perish off the human stage ; and this last of the train of super- 
natural powers, ultima coelicolum, will be gathered like Astreea into 
its native skies." 

Without attempting to answer the above, I will only observe, as 
the result of my own experience, that oaths operate very differently 
upon different persons. Many take them as a matter of business, and 
are not much affected by them. Some appear to have a sense of 
their obligation, others pretend to have ; and among the former class, 
there are those that have a religious, and those that have a super- 
stitious veneration for the ceremony. Let any one attend in a court 
of justice, and watch the demeanour of the various witnesses as they 
come to the box to be sworn, and especially at the moment when 
they kiss the book. The sight is both amusing and instructive. 
Some will kiss the book reverently, some with an affectation of 
reverence, as if to impress the court with a great idea of their regard 
for an oath. Others take it up carelessly, as if to show their con- 
tempt for the practice, or their indifference to the matter at issue. 
Occasionally you will see persons raise the sacred volume near to 
their lips, and pretend to kiss it, while they kiss only the empty air, 
their object seemingly being to escape from the obligation which the 
ceremony is thought to impose; and such persons are sometimes 
reprovea bv the judge, and desired to salute the book with their 
rapuths in iht proper way. It would be exceedingly difficult in any 
case to estimate the nature and degree of influence which an oath 
exercises on the mind. To judge from the language of counsel, who 
are contiuually reminding the witnesses that they are upon their 
oaths, you would imagine that an oath was forgotten almost as soon 
as it was sworn. 

There are many who have scruples as to the lawfobess of oaths. 
Upon this point, referring my readers to the 39th article of our 
Church and !Bumet thereupon, I will conclude with a quotation from 
Paley : 

"Quakers and Moravians refuse to swear upon any occasion; 
founding their scruples concerning the lawfulnesA of oaths upon our 
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Saviour's prohibition, Matt. Y. 34. ' I say unto you, swear not 
ataU/ 

*' The answer which we give to this objection cannot be understood, 
without first stating the whole passage : * Ye have heard that it hath 
been said by them of old time, Thou shalt not forswear thyself, but 
shalt perform unto the Lord thine oaths. But I say unto you, 
Swear not at all ; neither by heaven^ for it is God's throne ; nor by 
the earth, for it is his footstool; neither by Jerusalem, for it is the 
city of the great King. Neither shalt thou swear by thy head, 
because thou canst not make one hair white or black. But let your 
communication be, Yea, yea ; Nay, nay ; for whatsoever is more than 
these, Cometh of evil.' 

" To reconcile with this passage of Scripture the practice of swea^ 
ing, or of taking oaths, when required by law, the loUowing observfr- 
tions must be attended to. 

"1. It does not appear, that swearing 'by heaven,* ' by the earth,' 
'by Jerusalem,' or *Dy their own head,' was a form of swearing 
ever made use of amongst the Jews in judicial oaths: and, con- 
sequently, it is not probable that they were judicial oaths which 
Christ had in his mind when he mentioned those instances. 

"2. As to the seeming universality of the prohibition, 'Swear not 
at all/ the emphatic clause 'not at all' is to be read in connexion 
with what follows; 'not at all,' i.e, neither 'by the heaven,' nor 
'by the earth,' nor 'by Jerusalein,' nor 'by thy head:' *not at 
all,' does not mean upon no occasion, but by none of these forms. 
Our Saviour's argument seems to suppose, that the people, to 
whom he spake, made a distinction between swearing direotly by the 
name of God and swearing by those inferior objects of veneiatioo, 
the heavens, the earth, Jerusalem, or their own head. In opposi- 
tion to which distinction, he tells them that, on account of the 
relation which these things bore to the Supreme Being, to swear bj 
any of them, was in effect and substance to swear oy him; 'by 
heaven, for it is his throne;' 'by the earth, for it is his £ootatool;' 
* by Jerusalem, for it is the city of the great King;' 'by thy head,' 
for it is his workmanship, not thine, — 'thou canst not make one 
hair white or black;' for which reason he says, ' Swear not at aU,' 
that is, neither directly by God, nor indirectly by anything related to 
him. Tliis interpretation is greatly confirmed by a passage in the 
23rd chapter of tne same gospel, where a similar oistinction, made hj 
the Scribes and Pharisees, is replied to in the same manner. 

"3. Our Saviour himself bein^ 'adjured by the living God,' to 
declare whether he was the Chnst, the Son of God, or not, con- 
descended to answer the high-priest, without makixig any objection 
to the oath (for such it was) upon which he e^uanineahim. — ' God is 
my witness,' says St. Paul to the Romans, * that without ceasing I 
make mention of you in my prayers : " and to the Corinthians stili ■ 
more strongly, * I call God for a record upon my soul, that, to spare 
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yon, I came not as yet to Corinth.' Both these expressions contain 
the nature of oaths. The epistle to the Hebrews speaks of the 
custom of swearing judicially, without any mark of censure or disap- 
probation; *Men verily swear by the greater; and an oath, for 
confirmation, is to them an end of all strife/ 

" Upon the strength of theso reasons, we explain our Saviour's 
words to relate, not to judicial oaths, but to the practice of vain, 
wanton, and unauthorized swearing in common discourse. St. James's 
words, chapter V. 12, are not so strong as our Saviout*s, and there- 
fore admit the same explanation with more ease." 



APPENDIX X. 
THE ]^MPIRE OF ATHENS. 

No people can safely or permanently hold a great empire, who are 
not a military people, and who do not maintain a powerful army. 
Those states wnich have depended on a naval force, or on foreign 
mercenaries, have been all ultimately subdued. So fell Athens, and 
80 fell Carthage. An insular, or quasi-insular position, protected by 
a navy, afibrds undoubtedly a great security against attack, and has 
enabled some people, with a scanty territorial dominion, to become 
independent and powerful ; yet even this cannot hold out a^inst a 
well-directed military power. Tyre yielded to Alexander ; ana Venice 
sank to decay. Cartnage was the first mercantile nation in the world, 
and by means of her great wealth raised hosts of mercenaries, and 
subdued a great portion of Sicily and Spain ; by the extraordinary 
genius of Hannibal she wrested the greater part even of Italy from 
the Romans : yet a Roman army lanmng in Africa strikes her to the 
heart, and all her power at once collapses. The Romans, with a 
warlike population and warlike institutions, annexing and by 
a wise and liberal policy firmly uniting to their state the sur- 
rounding nations of Italy, who were nearly as brave as themselves, 
gradually widened the circle of their power, and conquered the world. 

Never was there a braver and better disciplined army than that of 
Sparta ; but it was too small for purposes of conquest, or even of 
defence, unless she was supported by ner neighbours. The institu- 
tions of Lycurgus were not calculated for empire. The Spartans 
were ignorant and illiberal ; they kept themselves in a state of isola- 
tion, and were disliked even by their allies, who rejoiced at the 
defeat of Leuctra. They onlj became ^eat by the misconduct of 
Athens, and could not maintain their position long. 

The Theban army, naturally brave, was raised to great perfection 
by Epaminondas and Pelopidas, and Thebes was for a few years the 
head of a strong confederacy : but her allies were at a distance ; they 
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were attacbed to her by fear of Sparta, rather than by any permanent 
ties, and fell off under a change of circumstances. Slie was sur- 
rounded by hostile neighbours, and^ after losing her two great states- 
men, relapsed into comparative insignificance. 

Athens at an early period, through the energy and ability of her 
statesmen and commanders, and a concurrence of fortunate circnm- 
stances, acquired a ^reat maritime power, receiving tribute from tiM 
numerous islands of the ^gsean, and many flourishm^ cities on the 
coast of Asia Minor, Macedonia and Thrace. She aspired to be the 
mistress of Greece; she was very nearly becoming, and probably 
woxdd have become so, had she provided herself with a military 
power commensurate to her projects. Had she formed an intimate 
alliance, on terms of mutaal advantage, with Enboea and the most 
important of the islands^ and had she, with their aid, maintained a 
well-disciplined army, strong enough to repel an enemy from her 
frontiers, she might have defied any hostile confederacy that could 
have been formed against her. With strong garrisons at Eleusis, 
Panactum, Decelea, and Oropus, and a force of ten thousand cavahy 
permanently stationed in the country, Attica would have been pro- 
tected from invasion, while her fieets ravaged the coasts of the 
enemy. As it was, while attempting to make distant conquests, she 
was unable to hold her own. Attica was ravaged in the Felopon- 
nesian war by an enemy, whom the Athenians were unable to 
encounter, ana the occupation of Decelea was a source of constant 
peril and distress. 

Nor indeed could Athens have been defended against an army of 
sixty thousand Peloponnesians, had they possessed the science of 
besieging which was learned a century later. Alexander with such a 
force would have taken Athens, as he took Thebes, by storm. A 
country denuded of its defences may be smitten by a coup de maiB, 
while ft is sending its armaments all over the world. The dialogue 
in Henry Y. act I. scene 2, contains truths applicable to all time : 

KIITO HENRY. 

"We must not only arm to invaxie the French, 
But lay down our proportions to ^efend 
Affainst the Scots, who will make road upon OB 
With all advantages. 

ARCHBISHOP OF CANTERBURY. 

They of the marches, gracious sovereign. 
Shall be a wall sufficient to defend 
Our inland from the pilfering borderers. 

KINO HENRY. 

We do not mean the coursing snatchers only. 
But fear the main intendment of the Scot, 
Who hath been still a giddy neighbour to us ; 
For you shall read, that my great grandfather 
Never went with his forces into France, 
But that the Scot on his unfumish'd kingdom 
Came pouring, like the tide into a breach. 
With ample and brimfulness of his force ; 
G^alling the gleaned land with hot assays ; 
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Girding with grievous siege castles and towns • 

That England, being empty of defence. 

Hath shook and trembled at the ill neighbourhood. 

ARCHBISHOP OF OAKTEUBUKT. 

She hath been then more fear'd than harm'd, my li^e. 

«♦♦♦«♦• 

WESTUORELAKD. 

But there's a saying very old and true — 
// that you vnll France winy 
Then vnth Scotkmd* first begin : 

Philip of Macedon began with his neighbours before he turned his 
arms against southern Greece ; and took care to subjugate Greece 
before ne thought of a,ttacking Asia. The Athenians, in their first 
struggle for supremacy in Greece, ruined themselves by distant wars. 
The expedition to Effypt, B.C. 460, lost them two hundred rallies, and 
contributed to cripple their efforts when they were er^gagea in war in 
their own neighbourhood. Rash as this was, it is mr exceeded in 
folly by the enterprise against Sicily, undertaken at a time when 
there was a confeaeracy of powerful states ready to assail them at 
the first opportunity. The attack on Syracuse was a measure 
of doubtful advantage, even had it succeeded. Alcibiades had 
formed a plan to conquer Sicily, Carthage, and the Italian peninsula, 
which last country would supuly abunoMit material for augmenting 
the Athenian navy ; he would tnen ndse a large body of Iberian mer- 
cenaries, and attack Peloponnesus by land and sea ; Greece must 
thus finally yield to their arms. This was the very thing which 
Carthage tried against Rome and failed. And Athens must have 
failed, with all her distant conquests, if unprovided with a domestic 
force for defence : the combined power of the Greek allies would 
have been too much for her. But it did not come to this: the 
Sicilian expedition was ill-planned, and ill-managed ; and its failure 
led to the first overthrow of Athenian power. 

Nor was Athens any wiser — wiser, I mean, in her imperial pro- 
jects — after her recovery from the great disaster of the Peloponnesian 
war. Her spirit had formerly been greater than her strength : much 
of this survived, and she again aspired to empire^ but did not adopt 
tho'se measures which were necessary to insure success. She re- 
covered indeed a good deal of her former power, owing to the inca- 
pacity of the LacedsBmonians> who alienated their best allies, and had 
not the means of standing by themselves. But the very facility with 
which Athens reascended to her former position seems to have caused 
her second downfall. The people were mdisposed to military service ; 
their discipline became still more relaxed; they hired mercenaries 
over whom they had little control, and whom they did not pay with 
regularity. In short, their system of warfare was infected with those 
vices which Demosthenes so forcibly points out in his Philippics, 
and which I need not recapitulate. One of the disastrous con- 
sequences was the Social war, which deprived them of some of their 
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best allies, and crippled their resources, at the critical time 
ihej were engaged m hostilities with Philip. This mattered len 
while the war was carried on at a distance. Though Philip captued 
their towns on the coast of Macedonia and Thrace, thej retained most 
of the ^gsean islands, and were able to annoy him bj their nairf. 
But when Philip, having rednced Thessalj and Phoda, was in a con- 
dition to canj the war into Attica, then was felt the want of that 
foresight, which should have provided long beforehand a national 
force capable of repelling invasion. The extraordinazj exertions d 
Demostoenes contrived even then to procure allies, and to brxDg tibe 
contest to a doubtful issue. A few more men and a little better disci- 
pline and generalship might have turned the scale the other way. To 
illustrate the matter by a few striking facts — ^At Marathon, vfaeie 
Athens fought for her existence, her heavy-armed were 10^000. At 
Tanagra and at Chseronea, where she fou^t for her indepoide&o^ 
they were scarcely 12,000. In the expedition against &fraciiae die 
lost in men, including all kinds of force, upwards of 60,000^ bendcs 
all her ships and materials of war. At Tanagra the scale was taztted 
against her by the desertion of the Thessalian horse. Had she been 
sole to brin^ ten thousand horse into action asamst Philips she ndgfat 
have won Chaeronea, or prevented his taking the field. 

What is done cannot oe undone ; yet it may be read as a lesson to 
future time. Athens fell for the reasons above indicated ; beouse 
her people, though buoyant with spirit and energy, though pirood of 
their imperial sway and ambitious of its extension, had not the nn- 
dence to organise, to cement, to consolidate ; they did not discipline 
their strength, nor make the most of their resources ; oonsegoeiitlf, 
though they could gain dominion, they could not keep it Was this 
the fault of their political institutions? No. It is attribntshLe 
rather to the want of historical experience. 

But the real empire of Athens — that which was destined to be the 
most glorious, the most extended, and the most durable — ^was not one 
of material power, nor of commercial prosperity, but an emphn of 
art, science, and literature. With this she was to conquer not armies 
and fortresses, but the minds and souls of men, and to establish over 
them a peaceful and civilising sway. 

Solon, in the beginning of the sixth century before Christ, had 
^ven them a code of laws admirable for its wisdom and modentioI^ 
for its practical character, for the skill by which it reconciled opposiiig 
classes to each other, and provided for the growing wants of a pei^ 
who were rising into mental activity and national power. Notwnb- 
standing the intervening usurpation of Fisistratus, the Soknnan insti- 
tutions took root in the mind of Athens, and produced their finiits si 
a later period. The Persian wars not only roused np the popdar 
energies, but gave the impulse to that ^nius in art and poetiy, 
which astonished the world. Then Phidias and his scholan ; than 
Ictinus, Callicrates, Mnesicles, Callimachus, Coroebos^ MetagODfiflb 
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displayed their wonderful talents in architecture and sculpture. The 
Parthenon and Propylsea, the Odeum, the temple of Meusis, the 
colossal image of Pallas, and the other magnificent productions of 
that period, were the most glorious trophies of Marathon and Salamis. 
Athens then became one of the principal seats of pictorial art, and 
thouffh the greatest painters did not happen to be natives of her city, 
she had her own Micon, her Pleistsenetus, Pansenus, Apollodorus ; 
while she excited emulation, and gave encouragement to m, 

"Before the Persian war" — says ThirlwaU—" Athens had con- 
tributed less than many other cities, her inferiors in magnitude and 
in political importance, to the intellectual progress of Greece. She 
haa produced no artists to be compared with those of Argos, Corinth, 
Sicyon, Mem&, Laconia, and of many cities both in the eastern and 
western colonies. She coxdd boast of no poets so celebrated as those 
of the Ionian and iB)olian schools. But ner peaceful glories quickly 
followed and outshone that of her victories, conquests, and political 
ascendancy. In the period between the Persian and Pelcyonnesian 
wars, both literature and the fine arts began to tend towards Athens, 
as their most favoured seat. For here, above all other parts of 
Greece, genius and talents were encouraged bv an ample field of 
exertion, by public sympathy and applause, as well as by tne prospect 
of other rewards, which however were much more sparingly bestowed. 
Accordingly it was at Athens that architecture and sculpture reached 
the highest degree of perfection which either ever attained in the 
ancient world, and that Greek poetry was enriched with a new kind 
of composition, the drama, which united the leading features of every 
species before cultivated in a new whole, and exhibited all the grace 
and vigour of the Greek imagination, together with the full compass 
and the highest refinement of the form of the language peculiar 
to Attica." 

After the imagination of the people had been excited by the 
sublime muse of ^schylus, their ears charmed and their taste refined 
by the graceful composition of Sophocles and Euripides, md after 
the theatre had resounded with the wild drolleries of the comic poets, 
then, and not before, arose the prose literature of Athens. Thucydides, 
somewhere about the year b. c. 456, had heard the father of histonr 
recite a portion of his marvellous work at the Olympic games, it 
drew tears from his eyes, and awakened in him the spirit of emula- 
tion ; so says the story. There had been prose composition before 
Herodotus,' but none of it had survived. Pherecydes of Scyros had 
written mythical narratives and discourses : Xanthus of Lyaia, Cad- 
mus and Hecatffius of Miletus had applied prose to historical sub- 
jects : but Herodotus was the first who handled his subjects in such 
a manner as to deserve the title of historian. A Halicamassian by 
birth, he became in his middle a^ an admirer of Athenian institu- 
tions, and even drew some of his inspiration from Athens. In the 
year B. c. 448 he read a portion of his history at the Panathenaio, 
D D 2 
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festival, and received a reward of ten talents. At a later period he 
accompanied the Athenian colony to Thurii. It has been observed 
by Ljtton Bulwer, that " something of the art of Sophocles may be 
traced in the easy skill of his narratives, and the mi^c yet tranquil 
energy of his descriptions." Donaldson has noticed the same thing, 
and expressed an opinion in some part of his writings, (I speak from 
memory,) that Herodotus, in the revising of his history, may have 
adopted some of the language of Sophocles. The concluding Imes of 
the (Edipus strikingly remind one of the speech of Solon to Croesus. 
But here Sophocles most probably borrowed from the historian. 

The history of the Peloponnesian war has become a household 
book in England. The merits of Thucydides as an historian, and his 
defects as a writer, are pretty fairly stated by Cicero in the subjoined 
passage from the Orator : (*. q.) Xenophon committed errors as an 
nistonan ; yet is there not a wonderful charm about his Cyropsedia 
and Anabasis ? Cicero calls his langus^e sweeter than honey, and 
the voice of the Muses : 

" Thucydides res gestas et bella narrat, et prselia, graviter sane et 
probe ; sed nihil ab eo transferri potest ad forensem usum et publi- 
cum. Ipsa^ illsB conciones ita multas habent obscuras abditasque 
senteutias, vix ut intelligantur : quod est in oratione civili vitium vel 
maximum. Q-use est autem in hominibus tanta peryersitas, ut, ift. 
ventis frugibus, glande vescantur? An victus hominum Athenien- 
sium beneficio excoli potuit, oratio non potuit ? Quis porro unqoam 
Graecorum rhetorum a Thucydide quidquam duxit F At laudatuis est 
ab omnibus : fateor : sed ita, ut rerum explicator prudens, severos, 
gravis ; non ut in judiciis versaret causas, sed ut in historiis bella 
narraret. Itaque nunquam est numeratus orator. Nee rero, si 
historiam non scripsisset, nomen ejus extaret, cum prsesertim fcusset 
honoratus et nobilis. Hujus tamen nemo neque verbonim neqne sen- 
tentiarum gravitatem imitatur ; sed, ciini mutila qusedam et hiantia 
locuti sunt, quee vel sine magistro facere potuerunt, germanos se 
putant esse Tnucydidis. Nactus sum etiam qui Xenophontis similem 
esse se cuperet; cujus sermo est ille quidem melle dulcior, sed a 
forensi strepitu remotissimus." 

From the time when prose literature commenced at Athens to the 
time of her decay as a republic, there was no lack of writers there. 
The city was illuminated with a variety of publications — speeches, 
essays, pamphlets and treatises, on questions of politics ana public 
economy, on agriculture and mining, on natural history, poeUy, 
rhetoric, ethics and metaphysics. The names of Antiphon, Isocrates^ 
Plato, Antisthenes, Aristotle, Theophrastas, and others, immediateW 
occur to us. Philosophy, during the time I am speaking of, received 
its greatest development at Athens. Its origin is referable to a madi 
earher period. Apart from its connexion with religion and poetry, 
the philosophy of the Greeks may be said to have begun with the 
seven sages, of whom Athenian Solon was one, in the sixth oentury. 
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Thales of Miletus was a mathematician and astronomer. He and 
his pupil Anaximenes made known to the world their speculations on 
cosmogony and the nature of the Deity. Subtle theories were pro- 
pounded by those of the Eleatic school, Xenophanes, Parmenides, 
and Zeno. Pythagoras taught his doctrine of the transmigration of 
souls, and communicated discoveries in geometry and other science. 
Anaxa^oras first promulgated a belief in the umty of the Godhead, 
for which the Athenians, intolerant as yet of any tenets inconsistent 
with the established religion, threw him into a prison, and he was 
with difficulty extricated by his friend Pericles. Something in the 
nature of philosophy was infused into the public mind through the 
medium of^ the drama, chiefly by the writings of Euripides. The 
Sophists (as they were called) gave lectures, and taught the art of 
subtle disputation. But he who most effectually contributed to rouse 
the true spirit of philosophical inquiry was the man, whose name 
stands pre-eminent in the heathen world for wisdom and virtue, 
whom tne Delphic oracle pronounced to be the wisest of men, viz. 
Socrates, the son of Sophroniscus. 

As I am not writing a history of Socrates, I stop not to enter into 
a discussion concerning his character, or his opimons, or the nature 
of his teaching. Enough to say, that he believed in the immortality 
of the soul ; he was practically, as well as theoretically, a good man ; 
as he had been a brave sol<uer, so was he a lover of truth, and a 
detester of humbug and affectation. He taught, by precept and 
example, the duties of patience and fortitude, of being firm in action 
and mild in language. The more abstruse doctrines ascribed to him 
in the Platonic dialogues probably represent the opinions of Plato 
himself rather than his master. Socrates however gave the impulse 
to those inquiries, which his disciples so ardently pursued. From 
his school sprang, directly or indirectly, the various sects of philoso- 
phers, whose doctrines were soon to be carried to the farthest ends of 
the Grrecian world, and three centuries afterwards enlightened the 
mind of the illustrious Boman who has discoursed about them so 
copiously : 

** Socrates mihi videtur, id quod constat inter omnes, primus a 
rebujs occultis, et ab ipsa natura involntis, in quibus omnes ante eum 
philosophi oocupati fuerunt, avocavisse philosophiam, et ad vitam 
communem adduxisse: ut de virtutibus et vitiis, omninoque de 
bonis rebus et malis quaereret; ccelestia autem vel procul esse a 
nostra co^itione censeret, vel, si maxime cognita essent, nihil tamen 
ad bene vivendum. Hie in omnibus fere sermonibus, qui ab iis, qui 
ilium audierunt, perscripti varie, copiose sunt, ita disputat, ut ninil 
affirmet ipse, i*efellat alios ; nihil se scire dicat, nisi id ipsum ; eoque 
prsBstare ceteris, quod illi, quae nesciant, scire se putent ; ipse se 
nihil scire, id unum sciai ; oo eamque rem se arbitrari ab Apolline 
omnium sapientissimum esse dictum, quod hacc esset una omnis 
sapientia, non arbitrari sese scire, quod nesciat : qua com diceret 
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eonstanter, et in ek sententia permaneret, omnis ejus oratio tarn in 
Tirtute laudanda^ et in omnibus hominibns ad virtutis studium oolior- 
tandis consumebator, ut e Socraticorum libris, maximeqne Platonis 
intelligi potest. Platonis autem aactoritate, qui varius et multiplex 
et eopiosus fuit^ una et consentiens duobos Yocabulis philosophis 
forma institnta est, Academiooram et Peripateticomm ; qui rebus 
congruentes, nominibus differebant. Nam cum Speusippum, sorom 
filium, Plato philosophise quasi heredem reliquisset ; duos autera prsD- 
stantissimos studio atque doctrina, Xenocratem Ghalcedonioin, et 
Aristotelem Stagiritem ; qui erant cum Aristotele, Peripatetici dicti 
sunt, quia disputabant inambulantes in Ljceo : ilH autem^ qui Plato- 
nis instituto in Academia, quod est alterum gymnasium, ccetus erant, 
et sermones habere soliti, e loci yocabulo nomen habuemnt. Sed 
utrique, Platonis ubertate completi, certam quandam disciplins for- 
mulam composuerunt, et eam quidem plenam ao refertam: illam 
autem Socraticam dubitationem de ommbus rebus et nuM affirma- 
tione adhibita consuetudinem disserendi reliquerunt. Ita £ftcta est, 
quod minime Socrates probabat, ars qusadam philosophi»y et rerum 
ordo et descriptio discipline: qun quidem erat primo diu>baiB, ut 
dixi, nominibus una ; ninil enim inter Peripateticos et illam veicarem 
Academiam differebat : abundanlia quadam mgenii prsBstabat, at mihi 
yidetur quidem, Aristoteles : sed idem fons erat ntrisque, et eadem 
rerum expetendarum fugiendarumque partitia"— (Acadm. QiUBst. 
I. 4.) 

Of Aristotle sa^s the Roman elsewhere — ''exoepto Platane, baud 
scio an recte dixerim principem philosophorum." Not the bom ohikl 
of Athens, he was hers by adoption. Atnens may fairly claim the man, 
who was so many years the disciple of Plato, and whose teaching has 
made the name of her Lyceum so renowned. Consider nowior a 
moment, what Athens has done. In the course of three centuries 
she has either introduced, or encouraged and brought to perfeotiQii, 
legal and political science — architecture, sculpture, and painting — the 
drama, history, oratory, philosophy. Teachers of all kinds, emanat- 
ing from the Socratic school, under the various names of Academics, 
Stoics, Peripatetics, Epicureans, become the instructors of the 
heathen world, and contmue to be so, tiU a higher and more authori* 
tative teacher comes to supersede them. This was the true empire 
of Athens. Her political power wanes and disappears; kingdoms 
rise and fall; revolution after revolution passes over the iaod.tk 
Europe as well as of Greece ; yet new triumphs still come to the 
Alma Mater of Grecian learning; people of all nations congr^te to 
the fountain of knowledge by her Acropolis, and her missionanea, in- 
cluding almost all of the Greek race, have gone over the world, to con- 
Suer ic with civilisation. At first, the JEgaean and the coasts of Asia 
linor are the scene of her activity ; at a later period, we shall find, 
she forms the intellect of the colonies of Sicily and Magna Qreocm ; 
she has penetrated Italy, and is shedding the light of knowledge and 
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awakening thought through Gaul by Marseilles, and alon^ the coast 
of Africa oy means of Cyrene. She has sailed up both sides of the 
Euxine, and deposited her literary wares, as traders nowadays leave 
samples of merchandise. The whole of Asia Minor and Syria re- 
sounds with her teaching ; barbarians are quoting fragments of her 
tragedians ; Greek manners are introduced and perpetuated on the 
Tigris and Euphrates, the Hydaspes and Acesines. But there is no 
place so intimately connected with the glories of Athens, as that city 
which rose about the time of her political decline — I mean Alexan- 
dria — rose as if for the very purpose of becoming a capitsd seat of 
learning, to spread the literature of Athens to the most distant 
regions ; fulfilung in this the desire of her beneficent founder, the 
pupil of Aristotle, whose soul, uniting a devotion to letters with a 
genius for sovereignty, was not content with conquests, unless they 
added to the field of Imowledge, and who, when he was in India, paid 
a graceful homage to the city of intellect, by confessing that he was 
doing his great acts to gain the immortal praise of the Athenians. 

T&Ett Athens became so intellectually great was owing to many 
causes — to her democratic energy and early military successes — to 
her situation, climate, and natural beauties — ^to her commerce — ^to the 
habits of life and customs of her people. 

A confined triangle, perhaps nfty miles its greatest length, and 
thirty its greatest breadth; two elevated rocky oarriers, meeting at 
an an^le ; tliree prominent mountains, commanoing the plain, Pames, 
Penteucus, and Hymettus ; a mild climate ; a somewhat meagre soil, 
containing sufficient pasture for sheep and goats, yielding barley 
and even wheat to the skilful cultivator ; with good figs, exceUent 
oil and honey ; fisheries productive ; silver and metallic earths, and 
quarries of beautiful marble — such was Attica, regarded in an agri- 
cultural and material point of view. Looking at her commercial 
capabilities, we should notice her central situation with respect to 
Greece, and her commodious harbours, which were so placed as to 
receive vessels during all winds. And these natural advantages were 
improved by the industry of the population, and by the encourage- 
ment afforded to strangers who settled at Athens for the purposes of 
trade. All of which helped to make Athens a seat not only of naval 
power and commercial wealth, but one of art and learning. For of 
course it was necessary that the artists and students and afi the tribe 
of visitors, who flocked to the metropolis of knowledge, should have 
the means of living well and enjoying themselves. And this accord- 
ingly tbey found in abundance. Athens had only too many resources 
for an elegant, nay, a luxurious abode. So plentiful were the im^rts 
of the place, that it was a common saying, that the productions, 
which were found singly elsewhere, were brougtit all together in 
Athens. The native wme of Attica was not of the best quiuity ; but 
the richest wines were brought from the isles of the moBKa ; the 
finest wool and carpeting from Miletus ; all varieties of loxoiies 
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came from Asia and the Euxine and the coasts of the Mediterranean. 
The Athenians did not much condescend to manufactures themselves ; 
but they encouraged them in others ; and a population of foreigners 
caught at the lucrative occupation both for home consumption and 
for exportation. Their cloth, and other textures for dress and furni- 
ture, and their hardware, for instance, armour, were in great request. 
Labour was cheap ; stone and marble in plenty ; and the taste and 
skill, which at first were devoted to public buildings, as temples and 
porticos, were in course of time applied to the mansions of public 
men. 

But the mental inspiration of the Athenians was owing less to any 
artificial improvement of the natural advantages of their fatherland, 
than to the nature and quality of the air they breathed and the soil 
they trod. It is agreed on all hands, that the purity of the air of 
Attica had a beneficial effect not only on the buildings and the vege- 
tation of the country, but on the temper and genius of the peo^e. 
And who can tell how the enthusiasm of the poets and orators may 
have been kindled by the rock of the Acropohs and the magnificent 
scenery which it commanded, independently even of its mstorical 
traditions and reminiscences ? An eloquent writer in the Catholic 
University Gazette warms with the subject, as if he had been himself 
an Athenian — 

" Many a more fruitful coast or isle is washed by the blue iEgsean ; 
many a spot is more beautiful or sublime to see, many a territory 
more ample ; but there was one charm in Attica, which in the same 
perfection was nowhere else. The deep pastures of Arcadia, the 
plain of Argos, the Thessalian vale, these had not the gift ; Boeotia, 
which lay to its immediate north, was notorious for its very want 
of it. The heavy atmosphere of that Boeotia might be good for 
vegetation ; but it was associated in popular belief with the dulness 
of the Boeotian intellect : on the contrary, the special purity, elasticity, 
clearness, and salubrity of the air of Attica, fit concomitant and 
emblem of its genius, did that for it which earth did not ; — ^it brought 
out every bright hue and tender shade of the landscape on which it 
was spread, and would have illuminated the face even of a more bare 
and rugged country. 

"The Attic olive tree was so choice in nature and so noble in 
shape, that it excited a religious veneration ; and it took so kindly to 
the light soil, as to expand into woods upon the open plain, and to 
climb up and fringe the hills. The clear air brought out, yet blended 
and subdued, the colours on the marble, till they had a softness and 
harmony, for all their richness, which in a picture looks exa^erated, 
yet is after all within the truth. The same delicate atmosphere 
freshened up the pale olive, till the olive glowed like the arbutus or 
beech of the Umbrian hills." 

He goes on to speak of the thyme and thousand fragrant herbs 
which carpeted Hymcttus, and the hum of bees upon its nowery hill; 
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the prospect over the -^gsean, where we might " follow with our eyes 
the chain of islands, whicli, starting from the Sunian headland, seemed 
to offer to the fabled divinities of Attica, when they would visit their 
Ionian cousins, a sort of viaduct thereto across the sea : the dark 
violet billows with their white edges down below; those graceful 
fan-like jets of silver close upon the rocks, which slowly rise aloft 
like water spirits from the deep, then shiver and break and spread 
and shroud themselves, and disappear, in a soft mist of foam ; the 
gentle, incessant heaving and panting of the whole liquid plain ; and 
the long waves, keeping steady time, like a line of soldiery, as they 
resound upon the hollow shore." 

Our greatest poets have celebrated the intellectual achievements of 
Athens ; none so well as Milton : 

Behold 
Where on the .£gean shore a city stands, 
Built nobly, pure the air, and Hght the soD ; 
Athens, the eye of Greece, mother of arts 
And eloquence, native to famous wits 
Or hospitable, in her sweet recess, 
City or suburban, studious walks and shades. 
See there the olive grove of Academe, 
Plato's retirement, where the Attic bird 
Trills her thick-warbled notes the summer long; 
There flowery hill Hymettus, with the soxmd 
Of bees' industrious murmur, oft invites 
To studious musing ; there Ilissus rolls 
His whispering stream : within the wklls then view 
The schools of ancient sages ; his, who bred 
Great Alexander to subdue the world, 
Lyceum there, and painted Stoa next : 
There shalt thou hear and learn the secret power 
Of harmony in tones and numbers hit 
By voice or hand ; and various measured verse, 
iBolian charms and Dorian lyric odes, 
And his who gave them breath, but higher sang, 
Blind Melesigenes, thence Homer call'd. 
Whose poem Phoebus challenged for his own : 
Hence what the lofty grave tragedians taught 
In chorus or iambic, teachei-s best 
Of moral prudence, with delight received 
In brief sententious precepts, while they treat 
Of fate and chance and change in human life, 
High actions and high passions best describing : 
Thence to the famous orators repair, 
Those ancient, whose resistless eloquence 
Wielded at will that fierce democratie, 
Shook the arsenal, and fulmined over Greece 
To Macedon and Artaxerxes' throne : 
To sage philosophy next lend thine ear. 
From heaven descended to the low-roofd honse 
Of Socrates ; see there his tenement, 
Whom well inspired the oracle pronounced 
Wisest of men ; £rom whose mouth issued forth 
Mellifluous streams, that watered all the schools 
Of Academics old and new, with those 
Sumamed Peripatetics, and the sect 
Epicurean and the Stoic severe. 

Shelley's panegyric (in his Ode to Liberty) is one of a much 
wilder strain : 
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The nodding promontories, and blue isles, 

And cloud-like mountains, and dividuous waves 
Of Greece, basked glorious in the open smiles 

Of favouring heaven : from their enchanted caves 
Prophetic echoes flung dim melody. 
On the unapprehensive wild 
The vine, the com, the olive mild. 
Grew savage yet, to human use unreconciled ; 
And, like unfolded flowers beneath the sea. 

Like the man's thought dark in the infimt's brain. 
Like aught that is which wraps what is to be. 
Art's deathless dreams lay veiled by many a vein 
Of Parian stone ; and yet a sjieechless child, 
Verse murmured, and Philosophy did strain 
Her lidless eyes for thee ; when o'er the iEgean main 

Athens arose ; a city such as vision 

Builds fh>m the puiple crags and silver towers 
Of battlemented clou^ as in derision 

Of kingliest masonry : the ocean floors 
Pave it ; the evening sky pavilions it ; 
Its portals are inhabited 
By thunder-zoned winds, each head 
Within its cloudy wings with sunfire garlanded, 
A divine work I Athens diviner yet 

Gleamed with its crest of columns, on the will 
Of man, as on a mount of diamond, set ; 
For thou wert, and thine all-creative skill 
Peopled with forms, that mock the eternal dead 
In marble immortality, that hill 
Which was thine earliest throne and latest onusle. 

Within the surface of Time's fleeting river 

Its wrinkled image lies, as then it lay 
Immoveably unquiet, and for ever 

It trembles, but it cannot pass away I 
The voices of thy bards and sages thunder 
With an earth-awaking blast 
Through the caverns of the past; 
Religion veils her eyes ; Oppression shrinks aghast ; 
A winged sound of joy, and love, and wonder. 
Which soars where Expectation never flew, 
Rending the veil of space and time asunder I 
One ocean feeds the clouds, and streams, and dew ; 
One sun illumines heaven ; one spirit vast 
With life and love makes chaos ever new. 
As Athens doth the world with thy delight renew. 

Where was the education which produced these results ? — Such is 
a question which a modem philanthropist, busied in schemes for the 
dissemination of useful knowledge, would be inclined to ask: and 
certain it is, that, whatever be the natural capabilities of men, what- 
ever their advantages of descent, race, soil, climate, &c., there most 
be some training to draw forth their native powers, and furnish their 
minds with knowledge. The ordinary scholastic education at Athens 
would not be thought much of now-a-days. The schools were day- 
schools, established on speculation by persons seeking to gain a 
livelihood, varying in quality according to the attainments of the 
different masters, (Demosthenes boasts that he had been sent to 
respectable schools,) yet all pursuing pretty much the same system 
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of teacliiiig. Boys went to them at the age of six and remained till 
they were sixteen. During this period the son of a respectable citizen 
was committed to the charge of his Padagogus, usually an intelU^nt 
slave, who took him ever;^ day (except on festivals and holidays; to 
the school and the gymnasium ; for bodily exercises were considered 
as important as those of the mind. The rudiments at school were 
grammar, writing, and cyphering: the higher literary instruction 
consisted in reading the poets, espeoiaUy Homer, and committing 
portions of them to memory. At the best schools the lesson was 
very likely accompanied with instructive comment and explanation. 
Beading of prose authors probably came in fashion as the number of 
prose works increased. Music was deemed an important, though 
not absolutely essential, part of a liberal education. It was com- 
menced at the age of thirteen. The favourite instrument in more 
ancient times was the flute, and Aristotle teUs us, that at the close of 
the Persian war there was hardly any Athenian citizen who could not 
play it ; but afterwards the harp and the lyre were preferred, because 
the flute distorted the feuse and did not allow accompaniment with 
the voice. 

Such was the routine of schooling at Athens, better there probably 
than anywhere else ; (and we know that Theban parents sometimes 
sent their sons to Athenian schools ;) yet the amount of actual 
acquirement was not very great. Arithmetic and the rudiments of 
music ; such a knowledge of his own language, and such cultivation 
of literary taste, as enabled him to enjoy tne works of Greek writers, 
and to express himself with propriety; this, together with good 
manners, formed the sum total of what the best educated Athenian 
learned at school. There was no higher course of scholastic educa- 
tion ; nothing farther was open to the aspiring youth, except the 
lectures of the sophist or rhetorician ; but this sort of instruction did 
not come into vogue till after the close of the Peloponnesian war. 
At sixteen the state took him in hand, and for two years compelled 
his attendance at the public gymnastic schools, where he was dis- 
ciplined in manly exercises, and served that apprenticeship which 
enabled him to perform military service for his country. 

Nor were there any public institutions at Athens for popular 
edncation ; although some of the measures of her leading statesmen 
tended indirectly to promote that end. Fisistratus formed a libi*ary, 
to wliich he gave access to his countrymen, and made a careful col- 
lection of the Homeric poems. These and other poems, to diffuse 
the knowledge of them, were recited at the PanathensBa ; an edict 
was issued by Hipparchus, making such recital compulsory. Measures 
of this sort were -most important, when books, or manuscripts, were 
scarce and dear. According to Bockh there was no trade in books 
at Athens before the time of Plato. It b shown in the Charicles, 
that books were sold, and private libraries formed, at an earlier 
period ; but the price of them must have been very high. 
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Cimon employed his ample fortime in embellishing the city and 
adorning the public places with trees. He built the first of thote 
noble porticos, of which we hear so much in Athens, and fonned the 
groves, which in process of time became the celebrated Academj. 
formerly it was a piece of waste ground, two miles north of the oitr: * 
under Cunon's hands it became a park or grove, laid ont with ihaqy 
walks and fountains, and containing open lawns and counes fat 
exercise or recreation. Little thought the gallant soldier, what 
sort of lessons would be learned a century filter in the walks of 
Academus. 

It was Pericles who did the most to foster the genius of hii 
countrymen. It was his wish to make Athens a seat of empire : in 
this he failed ; but he succeeded in making her a seat of knowledgf^ 
without aiming at it so directly, as well by his patronage of art and 
science, as by the whole tenor of his administration. It was his 
policy to increase the power of the multitude, and to elevate their 
min(u to a sense of their own importance. With this view ho 
heiglitened the attractions of the theatres, and threw them open te 
all the citizens, and, while he laboured to render Athens more sioiioitt 
and more magnificent, he taught the people to consider that this 
glory, thb magnificence, was their own. Thus were the feelii^ 
of every Athenian identified with his country; his civio duties 
ennobled his character, and advanced him as a social and intellectusl 
bein^. Here then lay a part of the secret — ^how Athens was enabled 
to achieve so much as an instructress of men. The topic has been 
well handled by Lytton Bulwer in his " Rise and Fidl of Athens :" ■ 

" We cannot but allow the main theory of the system to have been 
precisely that most favourable to the produgal exuberance of energy, ct 
intellect, and of genius. Summoned to consultation upon all matten^ 
from the greatest to the least ; — compelled to a lively and unnwumig 
interest in all that arouses the mind, or elevates the pyiwimMi^ or - 
refines the taste ; — supreme arbiters of the art of the senator, as the 
science of the lawgiver— judges and rewarders of the limner and tiie 
poet, as of the successful negociator or the prosperous soldier ;- 
see at once the ail-accomplished, all-versatile genius of the 
and we behold at the same glance the effect and the cause :— 
thing bemg referred to the people, the peopled learned of eveiythiDg 
to jud^e. Their genius was artificiallv forced, and in eadi erf its - 
capacities. They had no need of formal education. Their whole lab 
was one school. The very faults of their assemblv, in its proneoflss 
to be seduced by extraordinary eloquence, arousea the emnhUaan of 
the orator, and kept constantly awake the imagination of the andienoe; 
An Athenian was, by the necessity of birth, what Milton dreamt 
that man could only become by the labours of completest edooatioa^ 
in peace a legislator, in war a soldier — in all times, on all oopusiopiy- 
acute to judge, and resolute to act. All that can inspire the thouBht 
or delight the leisure were for the people. Theirs were tJie portioo-- 
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and the school — ^theirs the theatre, the gardens, and the baths ; they 
were not, as in Sparta, the tools of the state — they were the state ! 
Lycurgus made machines, and Solon men. Lacedsemon flourished 
and decayed, bequeathing to fame men only noted for hardy valour, 
fanatical patriotism, and profound but dishonourable craft, attracting 
indeed the wonder of the world, but advancing no claim to its grati- 
tude, and contributing no single addition to its intellectual stores. 
But in Athens the true blessing of freedom was rightly placed in the 
opinions of the soul. Thought was the common heritage which every 
man might cultivate at his will. This unshackled liberty had its 
convulsions and its excesses, but producing unceasing emulation and 
unbounded competition, an incentive to every effort, a tribunal to 
every claim, it broke into philosophy with the one — ^into poetry with 
the other — into the energy and splendour of unexampled intelligence 
with all. Looking round us at this hour, more than four-and-twenty 
centuries after the establishment of the constitution we have just 
surveyed — in the labours of the student— in the dreams of the poet 
— in the aspirations of the artist — ^in the philosophy of the legislator 
— we yet behold the imperishable blessings we derive from the liber- 
ties of Athens and the institutions of Solon. The life of Athens 
became extinct, but her soul transfused itself, immortal and immor- 
talizing, through the world." 

"As the Komans deified law" — says the same eloquent writer in 
the ' Catholic University Gazette,' who has been already quoted — 
"so the Athenians deified the beautiful. A people so speculative, so 
imaginative, which throve upon mental activity as other races upon 
repose, and to whom it came as natural to think, as to a barbarian to 
smoke or to sleep, such a people were in a true sense bom teachers, 
and merely to live among them was a cultivation of mind. Hence 
they suddenly took their place in this capacity from the time that 
they had emancipated themselves from the aristocratic families, with 
which their history opens. The Athenians felt that a democracy was 
but the political expression of an intellectual isonomy, and, when 
they had obtained it, and taken the Beautiful for thenr Sovereign, 
instead of Pisistratus, they came forth as the civilizers, not of Greece 
only, but of the European world. 

" A century had not passed from the expulsion of the Pisistratida, 
when Pericles was able to call Athens the education or schoolmistress 
of Greece. And, ere it had well run out, upon the Athenian misfor- 
tunes in Sicily, the old Syracusan, who pleaded in behalf of the 
prisoners, conjured his fellow-citizens, * in that they had the gift of 
Keason,' to have mercy upon those, who had opened their land as a 
common school to all men ; and he asks — * To what foreign land will 
men betake themselves for liberal education, if Athens be destroyed ?' 
And the story is well known, when, in spite of his generous attempt, 
the Athenian prisoners were set to work in the stone-quarries, how 
those who could recite passages from Euripides, found the talent 
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serve them instead of ra^om, for their liberation. It was faaidlf 
more than the next generation, when her civilizatioii was oonvejed 
by the conquests of Alexander into the very heart of farther Aaiai 
and was the life of the Greek kin^om which he foimdni in the east. 
She became the centre of a vast intellectual propagandiam, and had 
in her hands the spell of a more wonderful iimuence than the aemi- 
barbarous power which first conquered and then used her. Wherever 
the Maceaonian phalanx held its eround, thither came a colony of 
her philosophers ; Asia Minor ana Syria were covered with ner 
schools, whue in Alexandria her children, Theophrastus and Deme- 
trius, became the life of the great literary undertakings which have 
immortalized the name of the rtolemies." 

It was the boast of Pericles, that the Athenians loved virtne and 
sought to do what was right and ^ood and noble, not from servile 
feelmg, not because they were obliged, not from fear of the law or 
any penal consequences of acting differently, but becanae it was their 
nature so to act, because it was so truly pleasant Their politiod 
bond was good will and generous sentiment. They were loyal citi- 
zens, active, hardy, brave, munificent, from their love of what was 
high, and because the virtuous was the enjoyable, and the enjoyable 
was the virtuous. TVhile in private and personal matters each 
Athenian was suffered to please himself, without any tyrannous 
public opinion to make him feel uncomfortable, the same freedom of 
wUl did but unite them together in concerns of national interest 
because obedience to the magistrates and the laws was with theiv a 
sort of passion ; it was their instinct to shrink firom dishunoor and to 
repress iniustice. They could be splendid in their feasts and spec- 
tacles witnout extravagance, because the crowds whom thev attracted 
&om abroad repaid them for the outlay ; and such large noqutality 
did but cherish in them a &ank, unsuspicious, and conrageooa spin^ 
which better protected them than a pile of state secrets ttid exola- 
sive laws. Nor did this jovous mode of life relax them, as it mi^g^ 
relax a less noble race ; for they were warlike without eflfort, and 
expert without training, and rich in resources by the gift of naifcaie^ 
and, after their fill of pleasure, were only more @^Uant in the fieU^ 
and more patient and enduring on the march. They could love the 
fine arts and study the sciences without becoming effeminate; debate 
did not blunt their energy, nor foresight of danger chill their darhig; 
but, as their tragic poet expresses it, "the loves were the attendants 
upon wisdom, and had their share in the action of every ▼irtoe." 
Tqus boasted Pericles, and orators who succeeded him gave ezpies- 
sion to similar opinions. 

Such then was the condition of the Athenian mind, such the 
temper of the people, when the professors of philosophy first sp- 
peared among tnem, and attracted attention by offering to teaoh a 
nigher and more important knowledge than any whicn had been 
taught before. These persons received no direct patronage from tha 
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nilfiig power of the country, nor from parents or guardians. They 
did not establish schools, where boys or young men (to speak in 
modem phraseology) " finished their education." Most parents were 
deterred by the high fees which the Sophists demanaed for their 
lectures. jBut among the rising generation there was a spirit of 
curiosity and inquiry, which could not be idle, an ambition which 
could not rest, nor endure to remain in ignorance while knowledge 
vas within its reach. And therefore, when persons calling them- 
selves "wise men," and professing to be masters of science and 
reason and eloquence, began to open their mission, the aspiring 
voung Athenians, unfettered by conventional ideas, became their 
followers. The excitement they created in Athens is described by 
Plato in one of his Dialogues. Protagoras came to the bright city 
inth the profession of teaching the political art; and the young 
flocked around him ; not because he promised them entertainment or 
novelty, such as the theatre might promise ; nor because he had any 
bribe of definite advantage to offer; hie engaged to prepare them 
generally for the business of life, bv giving tnem mental cultivation, 
and to prepare them better than Uippias or Prodicus, who were at 
Athens with him. Whether he was really able to do this, is another 
question ; but it is clear, the very promise of knowledge operated as a 
potent spell upon the minds of the young Athenians. 

Let us hear the state of the case from the mouth of Hippocrates 
himself, the youth, who in his eagerness woke Socrates, himself a 
young man at the time, while it was yet dark, to tell him that 
!nrot^ras was come to Athens. " When we had supped, and were 
going to bed " — ^he says — " then my brother told me that Protagoras 
was arrived, and my first thought was to come and see you imme- 
diately ; but afterwards it appeared to me too late at night. As soon 
however as sleep had refresned me, up I got, and came here." — 
** And I," continues Socrates, giving an account of the conversation 
—"knowing his earnestness and eicitabiUty, said:— 'What is that 
to you ? does Protagoras do you any harm ?' He laughed and said : 
'Tnat he does, Socrates ; because he alone is wise, and does not make 
me so.' *Nay,* said I; 'if you give him money enough, he will 
make you wise too.' *0 heavens' — cried he — 'that it depended 
upon that ! For I would spare notliing of my own, or of my friends' 
property either ; and I have now come to you for this very purpose, 
to get you to speak to him in my behalf. For, besides that X am too 
young, I have never yet seen Protagoras, or heard him speak ; for I 
was out a boy when he came before. However all praise him, 
Socrates, and say that he is the wisest man to speak. But why do 
we not go to him, that we may find him at home r ' " — They went on 
talking till the light ; and then they set out for the house of Callias, 
where Protagoras, with others of his own calling, were lodged. 
Here they found him pacing up and down the portico, with his host 
and others, among whom was a son of Pericles on one side of him 
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while another son of Pericles, with another party, were on the other. 
A party followed, chiefly of foreigners, whom Protagoras had be- 
witched, like Orpheus, by his voice. On the opposite side of the 
portico sat Hippias, with a bench of youths before him, asking him 
questions in physics and astronomy. Prodicus was still in bed, with 
some listeners on sofas round him. The house is described as quite 
full of guests. Such is the sketch ffiven us by Plato of this scnool 
of Athens ; and we learn from him now powerfully it interested the 
hearers. We see what it was that filled the Athenian lecture-halls 
and porticos : not the fashion of the day, not the patronage of the 
great, nor pecuniary prizes, but the reputation of talent and the 
desire of knowledge — ambition, if you will, personal attachment, but 
not an influence, political or other, external to the school. " Such 
Sophists," says Grote, referring to the passage in Plato, " had nothing 
to recon)mend them except superior knowledge and intellectual fame, 
combined with an imposing personality, making itself felt in the 
lectures and conversation." 

And so the thing went on. The real character of the Sophists we 
need not trouble ourselves about. Some of them might be mere 
pretenders, professing to know what they did not know, and to teach 
what they could not teach. But what we are concemwl with is this. 
There were the elite of the Athenian youth, with a thirst for know- 
ledge, which required to be satisfied. If Protagoras and Prodicus 
were unable to do what they promised, there were others to come, 
who were better able to accomplish the task. Accordingly the scene 
shifts ; the Sophists pass from the stage, and those whom history has 
designated Philosophers begin to play their part. There is still no 
lack of pupils ; and no compulsory discipline, to enforce their atten- 
dance. In learning, as in life, the voluntary system, so lauded by 
Pericles, prevails. It was the method of influence, the action of 
personality, the play of mind upon mind, which by a spontaneous 
force kept the schools of Athens going, and made the poises of 
foreign intellect keep time with hers. 

But of what advantage either to Athens or to the world were these 
intellectual acquirements? Did the Athenians possess practical 
wisdom ? or good morals ? Were they not in public life rapacious, 
rash, fickle, tyrannical? in private, sensual and profligate? Was 
their boasted philosophy anytning more than a dream ? 

With respect to the political state of Athens, I consider that she 
enjoyed the best constitution in Greece, and, although she committed 
many errors, she conferred upon her people, during the period of her 
independence, a greater amount of happiness and security than was 
to be found anywhere else. In aiming at empire, she did that whidi 
all conquering nations have done, and which seems only to be justi- 
fied by two thiuffs ; by success, and by making a good use of success. 
Yet we may fairly say, that the subjects of Athens were as wdl off 
under her sovereignty, as they were under that of Persia, or Sparta, 
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or Macedonia. With respect to the vices of private life, we most 
bear in mind that we are considering the condition of a pagan 
country. Where the light of religion has not shone, there is always 
danger, as the Catholic writer says, that the love of the beautiful will 
become the love of the sensual. It is impossible to read history 
without seeing that there was far too much of this at Athens. The 
indecencies of Aristophanes could not be exhibited on a Christian 
stage. A modem tribunal would not regard with favour the act of 
Hyperides, who, in order to obtain a verdict for the lovely Phryne, 
tore open her vest, and displayed her bosom to the jury. On the 
other hand, we must not lose sight of the redeeming points in the 
character of the Athenians, and the circumstances which distin- 
guished them from their contemporaries — for example, their respect 
for law and legal ordinances — then: sensibility to the appeals of a lofty 
eloquence — their toleration of the reproof addressed to themselves 
by their orators and comic poets — ^the general mildness with which 
they administered their penal laws— their good manners and behaviour 
in society, (acknowledged by the Thebans, when they quartered the 
Athenian troops in their houses) — the provision which tney made for 
infirm citizens, and the orphans of those who fell in war — the 
humanity which they exercised to slaves (witness their frequent 
emancipation, as after the battle of Arginusee, and contrast such con- 
duct with the treatment of the Helots at Sparta) — again, their insti- 
tution of clubs, for charitable as well as for social purposes, and the 
numerous acts of generosity and public spirit recordea of individual 
Athenians. Even in their sensudity there was a mixture of refine- 
ment. They were less devoted to the pleasures of the table than 
most other people : taste gave laws to tne symposium ; the carouse 
was enlivened by the charms of wit and the intercourse of soul with 
soul. Thus (to borrow the language of Burke) vice lost much of its 
evil by a diminution of its grossness. But conceding to the full, 
that Athens was tainted with vice and sensuality, the question still 
occurs — was this owing to mental cultivation and philosophy ? or did 
they not mitigate the evil to some extent ? Are we to believe that 
refinement of taste and sentiment is itself vicious? that art is 
debasing ? philosophy demoralising ? Did ^schylus by his sublime 
drama corrupt his audience? Did men become worse because 
Socrates taught the doctrine of the soul's immortality, and inculcated 
the practice of virtue ; or because the Stoics contended that virtue 
was suificient for happiness and that a wise man regarded pain as no 
evil ? Athens is to be judged in comparison with the nations that 
surrounded her; and her teachers ana sages with reference to the 
condition of the world in their time. For example ; was it better to 
live (morally and intellectually speaking) in an Athenian or in a 
Boeotian atmosphere ? was better teaching to be had at Athens, or at 
Sparta ? Was it not more improving to man's nature to embrace the 
tenets of Socrates and Plato, than to believe the obscene myths of 
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polytheism ? Granted, that Socrates and Plato did not teach with 
authority, and that nothing which they taught, either in religion or in 
morals, could be more than partially true. A fflimmering of light 
however is better than none at all; and ProvSlence may have so 
ordered it, that these imperfect doctrines, revealed by the light of 
nature, and illustrated by the reasoning of thoughtful men, should 
continue to temper the grossness of heathenism, till the time arrived 
when Divine truth was to take the place of human speculation. The 
literature handed down to us by Athenian sages is of that serene 
and severe beauty, which has ever been associated with the term 
"classical," and it is grave and profound enoi^h for the ancient 
fathers to have considered it a good preparation ror the Gospel. As 
Greek philosophy must before the Christian era have been the most 
elevating and purifying study that could be found, so even now it 
has its use as showing the limits to which the human mind could 
reach without the aid of divine Revelation, and proving that natural 
theology, rightly understood, is in harmony vrith Ileve«3ed. 

Regardinff it in this point of -view, we cannot but acknowledge the 
justice of those praises which philosophy has received both from 
heathens and Christians : 

" vitse philosophia dux ! o virtutis indagatrix, sepultrixque viti- 
orum ! quid non modo nos, sed omnino vita hominum sine te esse 
potuisset ? tu urbes peperisti ; tu dissipatos homines in societatem 
vitsB convocasti ; tu cos inter se primo domiciliis, deinde oomugiis, 
turn literarum et vocum communione junxisti ; tu inventrix l^um, 
tu magistra morum et discipline fuisti: ad te confagimns; a te 
opem petimus ; tibi nos, ut antea magna ex parte, sic nunc penitus 
totosque tradimus. Est autem unus dies bene et exprseceptis tuis 
actus peccanti immortalitati anteponendus." — ^Tuscul. QusBst. V. 2.^ 

" Multi in custodia, multi in exilio dolorem suum doctrinas studiis 
levavenmt. Princejjs hums civitatis Phalereus Demetrius, ctun 
patria pulsus asset injuria, ad Ptolemseum se regem Alexandriam 
contulit, qui cum in nac ipsa philosophia, ad quam te hortamur, 
exceUeret, Theophrastique esset auditor ; multa prseclara in illo cala- 
mitoso otio scnpsit non ad usum alic[uem suum, quo erat orbatus, 
sed animi cultus ille erat ei quasi quidam humanit-atis cibus." — De 
Finibus, V. 19. 

How charming is divine philosophy I 

Not harsh and crabbed, as didl fools suppose ; 

]3ut musical as is Apollo's lute, 

And a perpetual feast of nectar d sweets, 

Where no crude surfeit reigns. — Comus. 

'Tis not a city crown'd 
With olive and enrich'd with peerless fanes 
Ye would dishonour, but an opening world 
Diviner than the soul of man hath yet 
Been gifted to imagine— truths serene 
Made visible in beauty, that shall glow 
In everlasting freshness, unapprosich'd 
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By mortal passion, pure amid the blood 

And dust of conquests, never waxing old. 

But on the stream of time, from age to age, 

Casting bright images of heavenly youth 

To make the world less moumfuL— Talfoubd's Athenian Captive. 

Lastly, I have to notice the assertion which has frequently been 
made, that the devotion of the Athenians to literature and philosophy 
led to the decay of their military energy and thus to the loss of 
independence. "Athens" — says the Catholic writer — "needed to 
be of sterner stufP: she was of too fine and dainty a nature for the 
wear and tear of life." " As in despotisms " — says Lytton Bulwer — 
" a coarse and sensual luxury rots away the vigour and manhood of a 
conquering people, so in this intellectual republic it was the luxury 
of the intellect which gradually enervated the great spirit of the 
victor race of Marathon and Salamis, and called up generations of 
eloquent talkers and philosophical dreamers. The spirit of poetry, 
or tne pampered indulgence of certain faculties to tne prejudice of 
others, produced in a whole people what it never fails to produce in 
the individual ; — it unfitted them — -just as they grew up into a man- 
hood exposed to severer struggles than their youth had underffone — 
for the stem and practical demands of life, and suffered the love of 
the Beautiful to suoju^te or soften away the common knowledge of 
the Useful. Genius itself became a disease, and poetry assisted 
towards the euthanasia of the Athenians." 

This sounds very well, and the substance of it has often been 
repeated : the Boman Senate acted on the same notion, wlien they 
committed Greek treatises to the flames, and when they e3melled 
Greek philosophers and rhetoricians from the city, for fear oi^ their 
introducing studies which would unfit the youth of Bome for the 
performance of civil and military duties. Yet it is not so easily to be 
conceded, that intellectual tastes and pursuits — (I speak not of such 
as lead to idleness and dissipation) — ^must necessarily enfeeble the 
courage of men, or incapacitate them for active exertion, .^schylus 
and Socrates were brave soldiers. Alexander's princely aspirations 
were in no way slackened by his having been a pupil of Aristotle. 
Xenophon, Epaminondas, (to mention a few out of many examples,) 
were men who united personal courage and military talents with high 
mental culture. Nor does the history of Athens in any way estabhsh 
the proposition which we are considering. The Athenians fought 
with courage during the Peloponnesian war, though they had imbibed 
a taste for the arts and the orama ; their disasters at Syracuse and 
jEgospotamos were owing not to lack of courage, but to the mis- 
conduct of their commanders. They lost Chseronea: so did the 
Thebans. One may as well say, that the Thebans were beaten 
because they were dull in intellect, as that the Athenians were beaten 
because they were the reverse of dull. If they had had a large 
numerical force and had run away like sheep, there would have been 
more to say. That they were not better prepared in numbers and 
E E 2 
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discipline, was, as I have already iotimaied; a pditiad error; but 
why charse it upon poetiy and philosoj^F Tiie like enora were 
oommitted by other states, whidi were cpiue imioewit of Attie taste 
and refinement, or Greece wonid not have been aahjngated by Philip. 
Disonion, mutual jealousies, want ixf foaresk^ and narrow policy, 
left no dianoe against a man who possessed uiige militarf resources, 
and was constantly augmenting and inmroring tliem, eitending his 
influence and alliances, and preparing long befordliaiid for the blow 
which he finally struck. P1>iup couUTnot mive oo&qnend «n army of 
40,000 Spartans ; nor could ne have beaten Sparts^ Tbebes, and 
Athens, united together; but be was more than a mstoli for only 
two of them, witii his improved phalamL and powocfol force of 
cavalry and light troops. Diemosthenes trnk said, that, if there had 
been a few more stat^men in Greece lika mmseli^ Bdlenie Hberty 
might have been preserved. We see what he was aUe to effiset eien 
with the scanty means at his command. Jhtom tibe rtrug^ at 
Chseronea, as well as from the partial success of the Athenians m the 
Lamian war, it is apparent wnat might have be^ aooomplished if 
the orator's warnings had been duly attended to. Ttasn is more 
practical wisdom to be learned from the counsels of Demositoies, 
urging his countrymen to exert themselves with hopelolness and 
courage, than from the theories of persons reasoning after the evrait, 
and making out that things must have been so became they were aa 



THE END. 



R. CJJLY, SON, ^ND TikTLOIt, PBIimBS, BKBAD t 



NEW BOOKS AT KEDTJCED PEICES, 

FUBXJSHXD OB BOLD BT 

HENRY G. BOHN, 

YORK STREET, COVENT GARDEN, LONDON. 



niB COMPUBTI CiLTALOGlTX 0» VJSW BOOKS AND BKBCAINDKBS» UK 100 PAGSa. MAT 

BB HAD GRATIS. 

•»♦ AU the Books advertised in the present Catalogue are neatly hoarded in cloth, 
or bound. 



FINB ARTS, ARCHITECTURE, SCULPTURE. PAINTING, HERALDRY. 
ANTIQUITIES, TOPOGRAPHY, SPORTING, BICTORLAL AND HIGHLY 
ILLUSTRATED WORKS, ETC., ETC. 

QARBER'S ISLE OF WIGHT. 42 fine Steel Plates, and Dr. Mantblls' Geological 

Map. «to, gilt, cloth, 10«. 6d. 

BARRINGTON'5 FAMILIAR INTRODUCTION TO HERALDRY, in a Series of 
Lectures ; illustrated by numerous Drawings of Armorial Bearlngii, Badges, and other Devi, 
ces. 20 plates, containing several hundred subjects' fcap. 8vo, gilt cloth (pub. at 7«* 6d.), it. 

, the same, with the plates mostly coloured, gilt cloth (pub. at I0<. 6d.), 7«. 

BULWER'S LEILA; or the Siege of Granada ; and Calderon the Courtier, 8ro., illus- 
tr<ited by IG beautiful line Engravings by Cuarles Hbath, cloth, gilt edges, (pub. at ll. 1«.) , 
10 .ed 

■ the same, morocco extra, gUt edge*, 1/. 

BILLINGTON'S ARCIHTECTURAL DIRECTOR, being an improved Gnide to ArclU' 
tects. Draughtsmen, Students, Builders, and Workmen, to which is added a History of the 
Art. &c., and a Glossary of Architecture. New Edition, enlarged, 8to, 100 plates, cloth lettered 
( pub. at 1/. it), iOt. Cd. ]S4a 

BOOK OF BRITISH BALLADS, edited hj S. C. Hall; every pa^ richly embellishod 
with T«ry highly-finished Wood Engravings, after Desivns by Crbswick, Oxlbx&t, Fbaxk- 
Lix, CoRBOULi}, &c.. Imperial Sro, cloth gilt edges (pub. at 21. 2t), IL 6t, 

BOOK OF COSTUME, from the earliest period to the present time. Upwards of SOO 
beautiful EngraTinga on Wood, by Livtok. 8\o (pub. at It. 1«.), gilt cloth, gitt edges, lOe. 6d. 

1S47 

BOOK OF GEMS, OR THE POETS AND ARTISTS OF GREAT BRITAIN. ^ 

3vols. 8vo. l&O exquisite Line Engiavings after Tubnbk, Bo vtvoTOV, Laxosbbb, RoBKRTS ". 
McLREADT, etc. etc.: also numerous Autographs (pub. at H. lit. 6c(.) Cloth elegantly gilt, 
21. it., or in morocco 3(. it. 

BOOK OF GEMS, OR THE MODERN POETS AND ARTISTS OF GREAT 

BRITAIN. 8vo. iO exquisitely beautiful Line Engravings after TvBjrxB, BoBivoTOJr, etc. 
etc. (pub. at 1/. lis. 0d.), cloth elegantly gilt, ISt., or morocco, II. It. 

BLUNT'S BEAUTY OF THE HEAVENS; a Pictorial Diiplay of the Astronomical 
Phenomena of the Universe ; with a Familiar Lecture on Astronomy. Illustrated by 104 Plates, 
many coloured Broad 8to., cloth gilt, Jl. It. 1858 

BOTTA AND FLANDIN'S GREAT WORK ON NINEVEH; pablished at the ex. 

Sense of the Frenrh Oovemment. MoKrxBXs cz Nivitb. dicouverls et dfcrits par P. E. 
oTTA. mesur^s et desainis par E. FijkVDiv. ft Tols. lanre folio, (ia M Uvraisoas). eontalnins 
400 Engravings, (pub. at Mi.), a«. o -. * /, 

BOOK OF SHAKSPEARE GEMS. A Seriesof Landscape lUastmtfami of the most inte- 
resting locaUties of Sbakspeare's Dramas; with HlsUnleal and PwcrtptlTa Aeaoaata. by 
Wahhibotov Ibvivo, Jbssb, W. Uowitt, WoMMwoKm, Iv«ub. aaiotiMn. tra. wItt 
aWtWj-toUhed8tatlEnfra;iB|.(pub.al|l.lU.IA),glUcliS,I4fc^^^ "^ »» 




CATALOGUP 09 liBW BOOSS^ 



BOOK OF WAVER LEY GEMS. A Senes of 64 hiphly-finished Line EngravingB of the 
moat interesting Incideata and Scenes in Walter SooU's Novels* by Ubath, Fnruv, Bmxs, 
and others, after Pictures bjr Leslie, Stothard, Coopbk, Howakjd, ftc, with Ulttstnitite 
letter preM, Sro. (pub. at 1/. 11<. 6d.)t cloth, elegantly gilt, 19e. 

BROCKEDON'S PASSES OF THE ALPS. 2 vols.medium 4to. Containing 109 bcaatifiil 
Engravings (pub. at 10^ lOi. in boards), half-boindr morocco, gilt-edges, 3^ 13«. Od. 

SRITTONS CATHEDRAL CHUTCH OF LIN CO LN,4to, 16 fine plates, by LbKkux, 
(pub. at3/. 3<.), cloth, 1/. 5«. Royal 4to, Large Paper, cloU^ 1^ iU. 6if. 1837 

This volume was published to complete Mr. Britton's Cathedzmls, and is wanting in most of 
the sets. 

BRYAN'S DICTIONARY OF PAINTERS AND ENGRAVERS. Neir Edition, cor- 
rected, greatly enlarged, and continued to the present time, by Geokgb Stakx.xt, Esq., com- 
plete in one large volume, impl. 8vo, numerous plates of monogranu, 21, 2$. 

BUNYAN'S PILGRIM'S PROGRESS, Stothasd's Illiutrated Edition. 8vo, with 17 
exquisitely beautiful illustrations after this delightful Artist, executed en 8teol by GOOSAXK 
ana others, also numerous woodcuts, cloth gilt (pub. at 1/. i«.), 12*. 
■ ■ the same, Ikdia Pkoots, cloth gilt (pub. at 2/. it.), IL U. 

BURNETTS ILLUSTRATED EDITION OF SIR JOSHUA REYNOLDS ON 

PAINTING, 4to, 12 fine plates, cloth (pub at 2L 2«.), 1^. 1«. Utf 

■■. the same, large paper, royal 4to, proof impressions of Plates, cloth (pub. at U. 4«.), tL 2m. 

BYRON'S TALES AND POEMS, Findem's Illustrated Edition, with 46 Engrayings on 

Steel, Svo, cloth extra, gilt edges (pub. at 1/. l«.), io«. OdU 

C ANO VA'S WOR KS, engraved in outline by Moaea, vith DeacriptioBS and a BSograpIdeal 

Memoir by Cicofcnari. 3 vols., imp. 8vo, us plates, and fine portrait by WorUtfngit»n* half- 
bound morocco (pub. at 61, 12«.). 21, 5*. 

CARTERS ANCIENT ARCHITECTURE OF ENGLAND. Illustrated by lOS Copper. 
plate Engravings, comprising upwards of Two thousand specimens. Edited by JoKjr fijui- 
TON, Esq. iloyal folio (pub. at 12/. I2t.), half-bound moroooo, 4^ 4fc IMMf 

CARTER'S ANCIENT SCULPTURE AND PAINTING NOW REMAINING 

IN ENGLAND, from the Earliest Period to the Reign of Hemy VIIL With Historicia mA 
Critical Illustrations, by Dovce, Govgh, Mxykicx, Dawbok, TuKatrsB, and Bxxttox. 
Iloyal folio, with 120 large Engravings, many of which are beautiAilly coloured and several 
illuminated with gold (pub. at 15/. 15«.), half-bound morooeo, 8/. 8*. jsat 

CARTER'S GOTHIC ARCHITECTURE, and Ancient BuiMings in Ei^^aiia,witii 180 
Views, etched by himself, 4 vols, square 12mo ( pub. at 21. 2a.), hall moroeeo, 18>. 1824 

CATLIN'S NORTH-AMERICAN INDIANS. 2Tols.in9l.8vo.S60£agraviBga(pab.ai 

2/. 12«. 6d.), cloth emblematically gilt, U. lOj. 



■ the same, with the Plates beautifully Coloured, of which only 12 Copies hskva been gotnp, 
hL bd. morocco extra, 8/. 8<. 

CATTERMOLE'S ILLUSTRATED HISTORY OF THE GREAT CIVIL WAR OF 

THETIMESOF CHARLES LAND CROM WELL, wilh WUgh^-toisbed EngiI5?^ 
Steel, after Cattermole, by Rolls, Willmom, and other first rate Artists, imperiJ Svo, 
cloth extra, gilt edges, U. It, ^^^ ' 

CHAMBERLAINE'S IMITATIONS OF DRAWINGS from the ^reat.Mttten in the 
Royal Collection, engraved by Baktolozzi and others, impL foL, 70 Plata* (pnk. at 12L Ut.), 
halt bound morocco, gilt edges, it, it. . «^ • i*- n 

CLAUDE'S LIBER VERITATiS. A Collection of SOO EngniTings inimitataoB of tfao 
original Drawings of Claude, by Ea&lom. 3 vols, folio (pub. at 41/. 10s.), half-bound 
morocco, gilt edges, lOt 10#. **^ /. «» 

CLAUDE, BEAUTIES OF, 24 FINE ENGRAVINGS, containing sonkeof his cbdccat 
Laudscapes, beautifully Engraved on Steel, folio, with descriptive letter-preaa, and Portrait. 
inaportfoUo (pub. atS^. 12*.), 1^5*. *• — t «• 

CONSTABLES GRAPHIC WORKS, many of them now first published, comprising forty 
large and highly-finished Mezzotiiito Engravings on Steel, by David Lucas, with short de- 
•enpiive letter-press, extracted from Leslie's Life of Cousuble, iblio. hall-bound morooeo. 
gilt edges, 3/. 13*. 6d. » » i 

CONSTABLE, THE ARTIST, (Leslie's Memoirs of) including his Lectures, gndEditim 
with 2 beautiful Portraits, and the plate of" Spring," demy 4to, oioth. (pub, tlL U.), lU, 

^°.^^^„^>JS P'CTURE GALLERY. With an introduction by Mes. J i^MEsow. Boyal 
mSroSo e*xt? ^rij^""'' engraved in outline. India Proofs (pub. at 51, St.), half-boiud 

^^!?n'JiFr?«^^fP'NG AND CRAFT. A series of 65 brilbant EtcWngtii oomvrising 
TuS&uTm%'ih^U*tS!M^ extretaely aeourata AaprmatatlMa. Be^l <to (pdTS 




PUBLISHBD OR SOLD BY H. O. BOHN. 



COOKE'S PICTURESQUE SCENERY OF LONDON AND ITS VICINrTY/ 50bea«. 
tiftil Etchings, after drawings by Cjixcott, STANri£i,D, Pkovi, MoMmasa, HAUOJro. Siakk, 
•odCoTMAX. Bo7al4to. ProoCi (pub. at 5<.)f sUt eloth, 31. S«. 

CONErS FOREIGN CATHEDRALS, HOTELS DE VILLE, TOWN HALLS. 

AND OTHER EEMARKABLB BUILDINGS IN FRANCE* HOLLAND, GERMANY; 
AND ITALY. S2 fine large PUtes. Imperial foUo (pab. at 10^ ito.), iialf*moroeco, gUtedges, 
Zl. IS*, fid. 16iS 

CORONATION OF GEORGE THE FOURTH, bySn George Natloe, in a Series of 

aboTe 40 magnificent Paintings of the Procession, Ceremonial, and Banquet, comprebending 
faitliAil portraits of manjr of the distingulsbpd Individuals who were present; with historiciU 
atid descriptivo letter-press, aUaa Ibiio (pab.-at 12^ l««.), half-boand mocoeeo, gUiodges 
22^. 12*. 

COSTUME AND HISTORY OF THE CLANS, by John Sobikw STOLBERoSxwiET, 
and CHARI.BS Edward Stuakt, imperial folio, comprising S40 pages of letter-press and 85 
finely executed Lithographs, exiawon cloth boards (pub. at 6i. 6*.), 3^ 3*. £din, 1845 

■■ ■ the same, with the Plates most beautifully Coloured, half-bound mozoeco extra, gilt 

edges, 8/. 8*. 

COTMAN'S SEPULCHRAL BRASSES IN NORFOLK AND SUFFOLK, tending to 
illustrate the Ecclesiastical, Military, and Civil Costume of former ages, with letter-presa 
descriptions, etc.. by Dawsok Tvrkeii, Sir S. Mbyricx, etc. 173 Plates. The enamelled 
Brasses are splendidly illuminated, 3 vols. impl. 4to, half-bound aioroecorgilt edges, 6i, 6*. 1836 

« " the same, large paper, imperial folio, half morocco, gilt edges, 81. 8*. 



COTMAN'S ETCHINGS OF ARCHITECTURAL REMAINS in ▼anons counties in 
England, with Letter-press Descriptions bv Bicxxak. 2 toIs. imperial folio, eontalning 347 
highly spirited Etchings (pub. at 34^. ) • balf morocco, 8/. 8*. 1838 

OANIELL'S ORIENTAL SCENERY AND ANTIQUITIES. The original magnificent 

•dlUon, 150 splendid coloured Views, on the largest scale, of the Arehitattnre, Antiquities, and 
Landscape Scenery of Hindoostan, tt Tols. in 3, elephant folio (pub. at SIM.), elegantly half- 
bound morocco, 52/. 10s. 

OANIELL'S ORIENTAL SCENERY, 6 vols, in 3, smaU folio, 150 Plates (pub. at 
1>^ 18*.), half-bound morocco, 61.6: 
This Is reduced from the preceding large work, and is uncoloured. 

OANIELL'S ANIMATED NATURE, being Picturesque Delineations of the most inte- 
resting Subjecu from all Branches of Natural History, 125 Engravings, with Letter-prese 
Descriptions, 3 TOls. small folio (pub. at UL 15*.), l^«lf morocco (unifonn with the Oriental 
Scenery) St. it, 

OON QUIXOTE, PICTORIAL EDITION. Translated by Jaktis, careftillT wised. 
With a copious original Memoir of Cervantes. Illustrated by upwards of 830 beauttftil Wood 
Eagrarings after the celebrated Designs of Tomr Jokakitot, including 16 new and bcautital 
large Cuts, by Askstrovo, now first added. 3 vols, royal 8to (pub. at iL 10s.), datb gUt, 
U. 8*. 

OULWICH GALLERY, a Series of 50 beautifvlly Cdoared Plates, fhmi the most cele- 
brated Pictures in this Remarkable CoIlecUon, executed by R. Cocxrurv (Custodian.) All 
mounted on Tinted Card-board in the manner of Drawings, imperial folio, including 4 rery 
large addiUonal Plates, pubUshed separately at from 3 to 4 guineas each, and not before 
included in the Series. In a handsome portfolio, with morocco back (pub at 401.), 16/. 16«. 

** ThU is one of the most splendid and interesting of the British Pictwe OaUatloa, and kss 
for some years been quite unattainable, cTen at the ihll price. ' 

CCCLESTON'S INTRODUCTION TO ENGLISH ANTIQUmE& thkk 8to, ipith 
numerous woodcuts, cloth (pub. at IL 1*.), 9». 

EGYPT— PERRINGS FIFTY-EIGHT LARGE VIEWS AND ILLUSTRATIONS OF 

THE PYRAMIDS OF GIZEH, ABOU ROA8H, ftc. Drawn fkom actual Survey and 
Admeasurement. With Notes and References to Col. Vyse's great Work, also to Denon, the 
great French Work on Egypt, Rosellini. Belxoni, Burckhardt. Sir Gardner Wilkinson, Lane, 
a lid others. 3 Parts, elephant folio, the size of the great French ** £gypte " (pub. at lU, 15*. ) 
iu printed wrappers, il. 3*. ; half bound morocco, 4/. 14*. 6d. 1849 

ENGLEFIELD'S ANCIENT VASES, drawn and engraved by H. Mons, imperial 8vo^ 
51 flue plates, 13 of which are noiffixst published, cloth lettered (pub. at U. 16*.), 13*. 

ENGLEFIELD'S ISLE OF WIGHT. 4to. Baiarge Plates, engrared byOoou^andaOeo- 

logical Map (pub. 71. 7*.), cloth, 2LS$. ^ o ^^^^ 

FLAXMAN'S HOMER. Seventy.five bflauttftd CenpositioiiB to liie Iliad and Odtsskt, 
engimTed under Flaxjcav's iRspcelio% hj Pnou, lliMBa, and Buuu. t «•!•« oblaoff folio 
(pub. at 5^ 5*.), boards 3i. 3*. 1809 

FLAXMANS /ESCHYLUS, Thirty^ bwntiftd Qg^f wiliMM Qmii. OUMflUioC^vb, 
at tL 12*. 6<t.), boaitds U. U. .MM 

B2 



CATJLLOOUE OF NEW BOOKS, 



FLAXMAN'S HESIOD. Thirty-seven beaatiiiil Compotitioiu from. Oblong folio (pnW 

at 21. 12». 6d.), boards II, U. , . ^ ^ „ ^ . ^ „ . , ^ "*' 

" Flaxman's uneqaalled Compositions ttom Homer, Asehylns, and Hesiod, hare loag 
been the admiistlon of Europe ; of their simplicity and bcMttjr Oie pen is quite incapable ef 
coDTeyiog an adequate impression."— Sir Tkomat Lmwrence. 

FLAXMAN'S ACTS OF MERCY. A Series of Eight Compositions, in the manner of 
Ancient Sculpture, engraved in imitation of tlie original Drawings, by F. C. Lxwu. Oblong 
folio (ptib. at 21. 2».), hair-boond morocco, 16*. IISI 

FROISSART, ILLUMINATED ILLUSTRATIONS OF. Serenty-fonr Plates, printdlii 

Gold and Colours. 2 Tols super-royal 8to, half bound, uncnt (pub. at 41. 10«.), St. lOe. 
I I the same, large paper, 2 toIs. royal 4to, half-bound, uncut (pub. at IQL 10s.), 6/. Ss. 

GALERIE DU PALAIS PITTI. in 100 liyraisons, forming 4 thick vols, super-royal folio* 
containing 500 fine Engravings, executed by the first Italian Artists, with descriptive letter- 
press in FrencU ( pub . at Ml. ),2ll. Flortnee, lS37-4i 

■ the same, bound in 4 vols, half-moroeeo extra, gilt edges, 2iL 

the same, LAnon VApax, rKoov nxronx rax Lanxxa, 100 liTralioas, imperial folio 

(pub.atioo/.), 30i. 

■ the same, bound in 4 Tols. half-morocco extra, gilt edges, W, 

CELL AND CANDY'S POMPEiANAf or the Topography, Edifices, and Ornaments of 

Pompeii. Original Series, containing the Result of all the Excavations previous to 1819, new and 
elegant edition, in one vol. royal 8vo, with upwards of 100 beautinil Line Engravings by 
GooDAi.1., CooKX, HxAiu, Pyk, fcc. cloth extra. It. U. 

GEMS OF ART. 36 FINE ENGRAVINGS, after Rembkahdt, Cutp, Eitwolds. 
PovssiK, Mi)RRix.o, TxKiBKS, Coxxxooio, Yajtsxxtxldx, folio, proof impreaaions. In port- 

folio (pub. at 8/. 84.), 1^. lU. 6d. 

OLLRAY'S CARICATURES, printed from the Original Plates, all engraved byhimsdf 
between 1779 and 1810, comprising the best Political and Humoroua satires of the Reign ef 
George the Third, in upwards of 600 highly-spirited Engravingrs. In 1 large vol. atlaa folio 
(exactly uniform with the original Hogarth, as sold by the advertiser), half-l>ound redmoroeee 
extra, gilt edges, 8/. 8«. 

GILPIN'S PRACTICAL HINTS UPON LANDSCAPE GARDENING, with some 
Remarks on Domestic Architecture. Royal Svo, Plates, cloth (pub. at 1/.), 7«. 

GOETHE'S FAUST, ILLUSTRATED BYRETZSCH in 26 beautiful Outlines, royal4to 

(puh. at 1/. 1«.), gilt cloth, 10*. 6d. 
This edition contains a translation of the original poem, with historical and descriptive notes. 

GOODWIN'S DOMESTIC ARCHITECTURE. A Series of New Designs for Mansions. 

Villas, Rectory-Houses, Parsonage-Houses; Bailiff's, Gardener's, Gamekeeper's, aud Park- 
Gate Lodges; Cottages and other Residences, in the Grecian, Italian, and Old Engliah 8t\-le 
of Architecture; with Estimates. 2 vols, royal 4to, 96 Plates (pub. at M. 6«.), cloth, 2t,l2t.6d. 

GRINDLAY'S (CAPT.) VIEWS IN INDIA, SCENERY, COSTUME, AND ARCHI- 

I'ECTURE ; chiefly on the Western Side of India. Atlaa 4to. Consisting of 36 most beautJ* 
fully coloured Plates, highly finished in imitation of Drawings; with deacnpttve Letter-prest. 
(Pub. at 12/. 12«.), half-bound morocco, gilt edges, 8/. 8«. ItM 

This is perhaps the most exquisitely-coloured volume of landscapes ever produced. 

HAMILTON'S (LADY) ATTITUDES. 26 bold Outline Engravings, royal 4to, limp 

cloth, lettered (pub. at IL lU. 6d.), 10«. 6d. 

HANSARDS ILLUSTRATED BOOK OF ARCHERY. Being the complete History ani 
Practice of the Art: interspersed with numerous Anecdotes; forming a complete Manual for 
the Bowman. 8vo. Illustrated by 38 beautiful Line Engravings, exquisitely finished, by 
Enoleueaut, Po&tbu&y, etc. after Designs by Stbp HAVoxr (pub. at U, lU. 6d ),gllt cloth, 

10«. &d. 

HARRISS GAME AND WILD ANIMALS OF SOUTHERN AFRICA, Large imperial 
folio. 30 beautifully coloured Engravings, with 30 Vignettes of Heads, Skins, £c. (pub at 
10/. 10«.), half-morocco, 6/. 6«. - Ig^l 

HARRIS'S WILD SPORTS OF SOUTHERN AFRICA. Imperial 8vo.- 26 beautifully 
coloiu^ed Engravings, and a Map (pub. at 21. 2«. ), gilt cloth, gilt edgea, II, U, ]m4 

HEATHS CARICATURE SCRAP BOOK, on 60 sheets, containing upwards of 1000 
Comic Subjects, after SsTMOua, CatriKsuAVK, Puiz, and other eminent Caricaturists 

oblonK folio (pub. at 21. 2«.). cloth gilt, 15f. ' 

This clever and enterUining volume is now enlarged by ten additional sheets, each eom- 
taininir numerous subjects. It includes the whole of Heath's Omnium Gatlierum, both Scries - 
Illustrations of Demonology and Witchcraft; Old Ways and New Ways; Nautical Dlctionarv* 
Scenes in London; Sayings and Doings, etc.; a series of humorous Illustrations of Proverbs*, 
etc. As a large and almost infinite storehouse of humour it stands alone. To the voum 
artist it would be found a most valuable collection ot studies: and to the family cb&La a 
constant ssurce of unexceptioiuble amusement. ^ *mw.« 




PITBLISHE7) OR SOLD BY H. G. BOHN. 



HERVErs fT. K.) ENGLISH HELICON; or POETS of the Nmetecnth Century, 
8T0. illuttnited with 12 beaatiful Steel Easravlngs, clotb. gilt edges, (pab. at U. l«.)i Oa. 

HOGARTH'S WORKS ENGRAVED BY HIMSELF. 158 fine Plates, (including the tw« 
well-known ''suppressed Plates,") with elaborate Letter-press Descriptions, by J. Nichols. 
Atlas folio (pub at SO/.), half-bound morocco, gilt back and edges, with a secret pocket for 
suppressed plates, 71. 7«* 

HOLBEIN'S COURT OF HENRY THE EIGHTH. A Series of 80 exquisitely beantiful 
Portraits, engrared by Baktoloczi. Coopkk, and others, in imitation of Ihe original 
Drawings preserved in the Royal Collection at Windsor; with Historical and Biographleal 
IjCtter-press by Edmund Lodge, Esq. Published by Johx Chajcbk&lains. Imperial 4to, 
(pub. at 151. Ut.), half-bound morocco, ftOl gilt back and edges, il. ib». 6d. 1813 

HOFLAND'S BRITISH ANGLER'S MANUAL; Edited by Edward Jesbk, Esq.; or 
the Art of Angling in England, Scotland, Wales, and Ireland; including a Piscatorial Account 
of the principal RlTers, Lakes, and Trout Streams; with Instructions in Fly Fiahinff, Trolling, 
and Angling of every Description. With upwards of 80 exquiiilte Plates, many of wbich are 
highly-finished Landscapes engraved on Steel, the remainder beautifully engraved on Wood. 
8to, elegant in gilt cloto, 12«. 

HOPE'S COSTUME OF THE ANCIENTS. Illustrated in upwards of 820 beautifully- 
engraved Plates, Gontaming Representations of Egyptian, Greek, and Roman Habits aad 
Dresses, a vols, royal 8vo, New Edition, with nearly SO additional Plates, boards, reduced 
to SI. 9e. 1841 

HOWARD (FRANK) ON COLOUR, as a Mbaits or Art, being an AdapUtion of the 
Experience of Professors to the practice of Amateurs, illustrated by 18 coloured Plates, 
post 8vo, clotb gilt, 8«. 

In this able volume are shown the ground colours in which the most celebrated painters 
worked. It is very valuable to the connoisseur, as well as the student, in painting and 
water-colour drawing. 

HOWARD'S (HENRY, R. A.) LECTURES ON PAINTING. DeKvered at the Royal 
Academy, with a Memoir, by his bon, Frank Howard, large post 8vo, cloth, 7«. 6d. 1848 

HOWARDS (FRANK) SPIRIT OF SHAKSPEARE. 483 fine OuUine Plates, iUustrative 

of all the principal Incidents in the Dramas of our national Bard, 5 vols, 8vo, (pub. at 14^ 8«.> 

cloth, 21. 2». 1827—33 

•»* The 483 Plates may be had without the letter-press, (br illustrating all 8vo. editions of 

Shakspeare, for U. 11<. M. 

HOWITTS (MARY) LIVES OF THE BRITISH QUEENS; o«, KOYAL BOOK OF 
BEAUTY. Illustrated with 28 splendid Portraits of the Queens of England, by the firHt 
Artists, engraved on Steel under the direction of CHA&LSg H<ath. Imperial 8to, very richly 
bound in crimson cloth, gilt edges, U. lis. 6d. 

HUNTS (LEIGH) STORIES FROM THE ITALIAN POETS (Dante, Ario8to,Boiardo, 
Tasso. Pulci). with Lives of the Writer^, 8 vols, post 8vo., cloth, (pub. at £1 4#.), 10s. 

HUNTS EXAMPLES OF TUDOR ARCHITECTURE ADAPTED TO MODERN 

HABITATIONS. Royal 4to, 3? Plates (pub. at 2U 2i.), half morocco, If. 4«. 

HUNTS DESIGNS FOR PARSONAGE-HOUSES, ALMSHOUSES, ETC. Boyal 
4to, 21 Plates (pub. at 1/. 1«.), half morocco, 14«. 1841 

HUNTS DESIGNS FOR GATE LODGES, GAMEKEEPERS' COTTAGES, ETC. 

Royal 4to., 13 Plates, (pub. at 1/. 1«.), half morocco, 14«. 1841 

HUNTS ARCHITETTURA 'CAMPESTREj or, DESIGNS FOR LODGES, GAR- 
DENERS' HOUSES. ETC., IN THE ITALIAN STYLE. 13 Plates, royal 4to. (pub. at 
1/. 1 1.), half morocco, 14«. 1827 

ILLUMINATED BOOK OF CHRISTMAS CAROLS. Square 8vo. S4 Bcrden illumi- 
nated in Gold and Colours, and 4 beautiful Miniatures, richly Ornamented Binding (pub. at 
1/. 5*.), 15#. " '" 1848 

ILLUMINATED BOOK OF NEEDLEWORK. By Mrs. Owx^, with a History of Needle- 
work, by the Countess of Wilton, Coloured Plates, post 8vo. (pub. at 18«.), gilt cloth, St. 1847 

ITALIAN SCHOOL OF DESIGN. Consisting of 100 Plates, chiefly engraved by Baxto- 
Lozzi, after the original Pictures and Drawings of Gubkciko, Michael AKGBLO,JDoiiEKi. 
CHINO, Annibalb, LuDoviro, and Aoostino Cakacci, Pibtbo da Cobtova, Carlo 
Maratti, and others, in the Collection of Her Majesty. Imperial 4to. (pub. at 191, lOf.), half 
morocco, gilt edges, il. 3*. ISU 

JAMES' (G. P. R.) BOOK OF THE PASSIONS, royal 8vo, illastratedwitli 16 splendid 
Line Engravings, after Drawings bv Edvako Coubbould, STBraABOW, Chax.o«,1^vvt 
Meadows, and Jenkiits ; engraved under the saperinUndence of Ckabum Hsath. New 
and improved edition (Joat published), •Isgant la gUt cloth, fLH«dg«s (pak. •lU.lls.W.), 



CATJLLOGUE OT NEW BOOXi* 



JAMESON'S (MRS.) BEAUTIES OF THE COURT OF CHARLI 

wtth their Portraito after SikPbtx&Lblt and other eminent Paintsn;^ 

of Pex'TS, ErsLTjr, Clabbvdov, ftc A new edition, conaldeniblT •ntaxged. inik an Iiln» 
daetorr EHay and additional Anecdotes. Imperial 8to, lUustxated hj 91 liaaKllkl rariafti 
eompruing the whole of the celebrated anite of Palnttaga hf Lx&r, pieaarred In tfuVlaiM 
OalletT, and soTeral from tlia DavonaUre, Qtovfanor, and Atthorp Chrilariaa, MBtn ^Dt ikil^ 
12. i$. 
II the aame, Imperial Sro, witJk /niiia pro<ir i»preM<oiu, axtra gilt elofh, silt «dgti,ll. 11a 

JACKSON'S HISTORY OF WOOD ENGRAVING: NewandEDlarsedfidillQ^^vltk 

ioveral hundred Illuitrations. upwards of One Hundred (^irtiieh are now flnt addad, handfcQr 
printed by Blr. Clay. Impenal Sro, bL bd. green moroooo, oncat. tf» fit. l,mtm,Um 



KINQSBOROUGH'S (LORD) ANTIQUITIES OF MEXICO, 

or Ancient Mexican Paintings and Hiaroglnhics, preaer^ed In the BmyiL Ubmiaa of Partw 
Berlin, Dresden. Vienna; the Yatiean and the Berglan M«saam,'at Boom - ^ ' — ^^ -^ 




• the same, 9 toIs. -with tkb Psjlxs* BSAOXzvtnxT ooiAVUtn. half finiml ■«!■■ 

gUtadges, (pub. at siofc), 6»{. 

-the two Additional Volumes, now first published, and fbxming the Sth aadtUiiaf At 



whole work, may be had separately, to completa the Conner sevan, in red boards, as f 
dona up, 12/. 12*. 

KNIGHTS (HENRY GALLY) ECCLESIASTICAL ARCHITECrURE OF ITALY, 

FROM THE TIME OF CONSTANTIJ^ TO THE FIFTEENTH CEMTUBT. Wllfc m 
Introduction and Text. Imperial fblio. First Series, eontainlB* 40 baaatltal 
resting Views of Ecclesiastical Buildings in Italy, several of which ax 
in goU and colours, half-bound morocco, U. b». 

Second and Concluding Series, containing 41 beavtIAd andU^Iy InlBrnalliiaTliwa af! 
stastlcal Buildings in IUI7, arranged in Chronological Order; wtth -- -^^ - 
Imperial iblio, half-bound morocco, iL6t. mm 

KNIGHTS PICTORIAL LONDON. « vols, boandin 8 fUck handMnw vola, tnptdil 
tro, illustrated by 650 Wood Engravings (pub. at 3^ St.), cloth gilt), U. lg«. mMI 



U. l«. 

LONDON.— WILKINSON'S LONDINA ILLUSTRATA; OX, GBAV&IC AID 

HISTORICAL ILLUSTRATIONS of the most Interesting and Curlotia ' 
meats of the City and Suburbs of London and Westminster, e. § " 



Chsjfitable Foundations, Palaces, Halls, Courts, Processions, Places of aaiiy AmnaamaMi 
Theatres, and Old Houses. S vols, imperial 4to, containing 207 Copperplat« J togia e l BM, «M 
Historical and Descriptive Latter-press (pub. at iOU &•.), half-bound mocoaao, tL tsTlllMi 

LOUDON'S EDITION OF REPTON ON LANDSCAPE GARDENIHQ AW 

LANDSCAPE ARCHITECTURE. New EdUion, 250 Wood CuU, Postnit. thkktMb dS 
lettered (pub. at iMOt.), 15». ^^ •'«*«- 

MARCENYDE GHUY, CEUVRES DE, contenantdiffereniMonmnucA'HktaiTCLllr 
traits, Paysages, Batailles, etc., with above SO remarkably fine Engravlnga, ^Ker Palstiafli Iv 
PoxrssiN, Vakbtck, Rxmbkaitdt, and others, including Portraits of OharJaa JL, tha ffl jftS 
Orleans, tte. fine impressions. Imp. 4to, half bound morocco (pub. at M. fie.), U» Ma. fmii. Hi 

MARTIN'S CIVIL COSTUME OF ENGLAND, from the ConmieBt to fhe Fm^ 
Period, (yom Tapestry, MSS., '^' -.— .-.- — ^.-. _ ^ -_..-^.. -#^ . . _ 
Colours, cloth, gilt, 2^ 12«. 6d. 



Period, from Tapestry, MSS., Jtc. Boyal4to, 61 Plates, beautifully nhuntaurteA l»4MiMi 



MEYRICK'S PAINTED ILLUSTRATIONS OF ANCIENT ARMS AND ARMOUI. 

a Critical Inquiry into Ancient Armour as it existed in Europe, but parttcnljuiy in BiMliif 
fh>m the Norman Conquest to the Reign of Charies II., with a Glossary, ate. by 8n. slintt 
Rush Mbyrick, LL.D., F.S.A., etc., new and greatly improved Edition, eorreelad and » 
larged throughout by the Author himself, with the assistance of Literary and ABtifi>» 
Friends (Albert Wat, etc.) 3 vols, imperial 4to, illustrated by mora- than IMPhMib 
aplendidly illuminated, mostly in gold and silver, exhibiting some of tha flaaat fcwalMtf 
oxisting in England; also a new Plate of the Tournament of Locks and Kaya (paSTaiuU 
balf-bound morocco, gilt edges, 10/. 10*. Igll 

Sn WAI.TXR Scott Justly deseribaa this CoUaction as '* ram iBCoaaAMAiUM '» iTn T* P 
EdiHbwrffk Rtmew, 

MEYRICK'S ENGRAVED ILLUSTRATIONS OF ANCIENT ARMS J» AftMOUK 

In the CollecUon of Goodrich Court, 150 Engravings by Jos. SKUTOir, 2 TOlaTiEuafS 
•I lU. 11».), half morocco, top tdges gilt, 4/. &i». edT ''^ 




PUBLISHED OS SOLD BT H. O. BOHN. 



MfLLINGEN'S ANCIENT UNEDtTEO MONUMENTS; oompriring Painted Greek 
Vases, Statues, Busu, Bas-RsUcb, and other Remains of Grecian Art. 63 laxfA and beratifol 
SngTavings, mostly coloured, vrith Letter-press Descriptions, imperial 4to. (pab. at 9L 9t.) 
kalf mofocco, 4^ lU. 6d, 1929 

MOSES'S ANTIQUE VASES, CANDELABRA, LAMPS, TRIPODS, PATERA. 
Taxtas, Tombs, Mausoleums, Sepulchral Chambers, Cinerary Urns, Sarcophagi, '^fppU and 
other Ornamtrntt, 170 Plates, several of nhich are coloured, with Letter-presa, bj Hopb, 
amaU Sto. (pub. at 31, St. ), cloth, 1^ &t. Itl4 

MULLERS' ANCIENT ART AND ITS REMAINS, oraHamudof tfaeAicfasBolonrof 
Art. By C. O. Muller, author of ^'History and Antiquities of the Doric Bace." New edltiiM 
hy WsLCXXK, translated by Johx Lxxtoh. Thick 8to. cloth lettered (pub. at 18i.), ISi. 

MURPHY'S ARABIAN ANTIQUITIES OF SPAIN; repreaentiiiff, in 100 vo^ higiil j 
finished line Engrarings, by Le Keux, FnrsBir, LAKiiSBEit, Q. Cooxn, ftc, the moA 
remarkable Remains of the Architecture, Scu^pti je, Paintings, and Mosaics of the Spanish 
Arabs now existing in the Peninsula, including the magnificent Palace of the Albambra; the 
celebrated Mosque and Bridge at Cordova; the Royal Villa of GeneraliffiB; andtheCasade 
Carbon : accompanied by Letter-press Descriptions, in 1 vol. atlas folio, original and brilliant 
tmpresslons of the Plates (pub. at 420, ludf morocco, 122. ISt. ISU 

MURPHrS ANCIENT CHURCH OF BATALHA, IN PORTUGAL, PIuM, lEkm- 
tlons. Sections, and Views of the : with its History and. Description, and an Intndoolorjr 
Diflcoarse on OOTHIC ARCHITECTURE, imperial foik>, 27 flneCepiHBrPlat«a».en0:^ed 
by LowxT (pub. at 6L 8a.), half morocco, 2L it, 1795 

NAPOLEON GA LLER Y ; or. Illastrations of the Life and. Times of the Empeni^ with 
99 Etchiaga on Steel bv Rbveli^ and other eminent Artists* in one thick volame, poclSvo. 
(pub. at IL U.), gilt ci th, gilt edges, 10s. M. 

NICOLAS'S (SIR HAi>«)IS) HISTORY OF THE ORDERS OF KNIGHTHOOD 

OP THE BRITISH !• MFIRE ; with an Account of the Medals, Crosses, and Clasps which 
have been conferred for Naval and Military Services; together with a History of the Order of 
the Giielphs of Hanover. 4 vols, imperial 4to, splendidly printed and illustrated by numerous 
fine 'Woodcuts of Badges, Crosses, Collars, Stars, Medals, Ribbaoda, Clasps, lie, and many 
Urge Plates, illuminated in gold and colours, including full-length Portraiu of dueen Victoria, 
Prince Albert, the King of Hauover, and the Dukea of Cambridge and Sussex. (Pub. at 
14f. 14«.), cloth, with morocco backs, 5^. 1S«. 6d. . «»• CoaqtUte to 18(7 

- the same, with the Plates richly coloured, but not UlOmiaated, and without the 



•xtra portraits, 4 vols, royal 4to, cloth, it. 13«. Cd. 

<* Sir Harris Nicolas has produced the first eomprehenare History of th« British Orders of 
Knighthood ; and it is one of the tnott elaborately prepared and tptendUlg printed uxN^irs that ever 
iaaaed /rum the prest. The Author appears to us to have neglected no sources ef information, 
and to have exhausted them, as far ak regards the general scope and purpose of the inquiry. 
The Graphical Illustrations are such as become a work of this character upon such a snhjeot; 
at, of course, a lavish cost. The resources of the recently revived art ef wood-engraving have 
been combined with the new art of printing in colours, so as to produce a rich eOeat, almost 
rivallisg that of the monastic illuminations. Sueka book it tare qfa place in every great Ubrwy. 
It contains matter calculated to interest extensive claaaea of readers, and we hope by our 
specimen to excite their curiosity."— Quarterly Review. 

NICHOLSON'S ARCHITECTURE; ITS PRINCIPLES AND PRACTICE. 218 

Plates by Lowrt, new edition, revised by Jos. Gwilt, Esq., one volume, royal Bvol 

li. lis. M. isa 

Far cUsstcal Architecture, the text book of the Profession, the most usefU Guide to the 
Student, and the best Compendium for the Amateur. An eminent Architect has declared it to 
be *' not only the most usetul book of the kind ever paUiahed, bat absolutely indispMi asMe to 
tbe Student.'* 

nCTORIAL HISTORY OF GERMANY DURING THE REIGN OF FREDERICK 

THE GREAT; including a complete History of the Seven Years! War. By F&ajfois 
XVGI.BIU Illustrated by Adoi^u Mxxzxju Royal Svo, with above iOO Woodenla ipmh. at 
]/. 8«.), cloth gU^ 12*. 184$ 

MOTOR I AL GALLERY OF RACEHORSES. Containing Portraits ofaUtiMWrBBing 
Horses of the Derby, Oaks, and St. Legcr Stakes, daring the last Thirteen Year«« and a 
History of the principal Operations of the Turf. By WiuuiAXX ( George Tattarsall, Esq.). 
Boyal 8vo, containing 9S beauUful.EngravinRs of Horsee, after Pmtvrea by Coopbih Hxxxixcb 
Havcock, Alken , &e. Also ftill-length cbaracteristis Portraits of celebrmted living Sports- 
men (" Cracks of the Day"), by Sxtxoux (pub. at 2L 2s), aoarlet doth, gilt,. IL 10«. 

riCTORIAL HISTORY OF FRANCE AND ITS REVOLUTIONS^ (oonpriMig thu 
period 1789 to 1848), by Gboxox Loko, with ftnePortraits, and namarona laxga woodcnts, 
after Designs by Haxtxt. Large imperial 8vo, cloth (pub. at !(,) lH. 

iPICTURESQUETOUR OF THE RIVER THAMES. iniU Weatcm CeviMndnding 
particular Descriptions of Richmond. Windsor, and Hampton Coort. By JoHX Piaaui 
MoxxAT. Illustrated by upwards of 100 very highly-finished Wood Eagravlnga bj Oxxur 
Smith, Bxakstok, Lavskuls* Lixtov, and other eminent Aitista. Aonl gOD. (mih. 
at U. St.), gih eletb, &•. «d. ItU 

The most beautiful volume of Topocnuahieal Ligsoffrapha ever prodaoad. 



CATALOGUE OP NEW B00K8, 



PINELLI'S ETCHINGS OF ITALIAN MANNERS AND COSTUME, iadndiBg bii 
Carnival, Banditti, &.C., 27 Fiates, imperial 4to, lialf-bound morocco, lit. iBoBM, IfM 

PUGIN'S GLOSSARY OF ECCLESIASTICAL ORNAMENT AND COSTUME: 

setting forth the Origin, History, and Signification of the Tarious Emblems, Devices, aad 
Symbolical Colours, peculiar to Christian Designs of the Middle Ages. Illustrated by nearly 
80 Plates, splendidly printed in gold and colours. Royal 4to, half morocco extra, top edges 
gilt, 6/. 8a. 
PUGIN'S Oi^NAMENTAL TIMBER GABLES, selected from Ancient Ezamplei ia 
England and Normandy. Eoyal 4to, 30 Plates, cloth, lU U. UN 

PUGIN'S EXAMPLES OF GOTHIC ARCHITECTURE, selected from Andait 
Edifices in England ; consisting of Flans. Elevations, Sections, and Parts at large, vith 
Historical and Descriptive letter-press. Illustrated by 225 Engravings by Lx Ksvx, S voU.4to, 
(pub. at 12/. 12«.) cloth, tl. 6s. UN 

PUGIN'S GOTHIC ORNAMENTS. 90 fine Flates, drawn on Stone by JT.D. HAmDnfs 
and others. Royal 4to, iialf morocco, Zl. 3«. UM 

PUGIN'S NEW WORK ON FLORIATED ORNAMENT, with SO Flates, spleiidUDj 

printed in Oold and Colours, royal 4to, elegantly boond in cloth, with rich^iu 

(pub.at3^9«.)> 3^5«' 
RADCLIFFES NOBLE SCIENCE OF FOX-HUNTING, forthenscof Sporttmen,. 

8vo, nearly 40 beautiful Wood Cuts of Hunting, Hounds, ke. (pub. at It, St.), eMh 

lOt. 6d. 

RICAUTIS SKETCHES FOR RUSTIC WORK, Including Bridges, Park and Garta 
Buildings, Seats and Furniture, with Descriptions and Estimates of th« Buildlags. Xfl* 

Edition, royal 4to, 18 Plates, cloth lettered (pub. at lOt.), 12«. 

RETZSCHS OUTLINES TO SCHILLER'S "FIGHT WITH THE DRAGON.' 

Royal 4to, containing 16 Plates, engraved by Moses, stiff covers, 7«. tUU 

RETZSCHS ILLUSTRATIONS TO SCHILLER'S " FRIDOLIN," £oyal 4to, conttin- 
ing 8 Plates, engraved by Moses, stiff covers, 4«. 6d. 

REYNOLDS' (SIR JOSHUA) GRAPHIC WORKS. 800 beautiM Engravings (oompri*. 
ing nearly 400 subjects,) after this delightful painter, engraved on Steel by S. W. &smoiM. 
3 vols, folio (pub. at 36/.), half bound morocco, gilt edges, 12/. 12«. 

ROBINSON'S RURAL ARCHITECTURE; being a Series of Designs for Omameiy 

Cottages, in 96 Plates, with Estimates. Fourth, greatly improved, £dltloii. Sojal 4li 
(pub. at At, 4«.), half morocco, 21. 6«. 

ROBINSON'S NEW SERIES OF ORNAMENTAL COTTAGES AND VILLAS 

56 Plates by Hakdino and Allom. ROyal 4to, half morocco, 2i. 2a. 

ROBINSON'S ORNAMENTAL VILLAS. 9G Plates (pub. at U. 4«.) half morocco, «.fe 

ROBINSON'S FARM BUILDINGS. 56 Plates (pub. at 27. 24.) half morocco, li. Us. 61 

ROBINSON'S LODGES AND PARK ENTRANCES. 48 Plates (pub at8/.S«.).Ur 
morocco, IMlt. 6d. \ 

ROBINSON'S VILLAGE ARCHITECTURE. Fonrth Edition, with additional Flak: 
41 Plates (pub. at U. 1G«), haU bound uniform, \L 4«. I 

ROBINSON'S NEW VITRUVIUS BRITANNICUS; or. Views, Plans and ElevMtte 
of English Mansions, viz., Wohum Abbey, Hatfield House, and Hardwicke Hall* iks 
Cassiohury House, by John Britton, imperial folio, 50 fine Engravings, br Ia IcM t 
(pub. at 16/. 16#.), half morocco, gilt edges, ZU 13«. 6d. o • , / *— j^ 

ROYAL VICTORIA GALLERY, compriBing 83 beantiful Engravings, after Ptctaniil 
BUCKINGHAM PALACE, particularly Rbmbrakdt, the OstadbsT Tbvius. Onua 
Douw, Both, Cuyp, Reynolds, Titian, and Rubens; engraved by OrbatbTch 8.1. 
Reynolds, Fresbury, Burnbt, &c. ; irith letter- press by LiirvBij.. roral 4tn. Ib^lM 
4/. 4«.), hall morocco, U. 11». 6d. *• / i '^jm. mn, |pw.» 




PUBLISHED OB SOLD BY H. G. BOHIf. 9 

SHAW'S ILLUMINATED ORNAMENTS OF THE MIDDLE AGES, from the 6th to the 
17th Century, selected from mannscripts and early printed hooks, 59 Plates, caretnlly coloared 
flrom the originals, with descriptions by Sm F&bj>jbkzck Masssv, K.H., in one ToL4to (pub. 

»>— the same, large paper, highly-iinished witb opaque colottrt, and heightened with gold, 
imperial 4to (pub. at tfu. I0<.)i 81. ««. 

SHAW'S ALPHABETS, NUMERALS, AND DEVICES OF THE MIDDLE AGEH. 

selected from the finest existing Specimens, 48 Plates (26 of them coloured) imperial 8»a 
(pub. at2^2«.)f !<• lU'M. 
■ the same, large paper, imperial 4to, with the coloured plates highly-finished, and 

heightened with gold (pub. at 42. 4«.), 3L 10«. 



in cloth boards (pub. at IL 16«.), 15«. 

SHAW'S SPECIMENS OF THE DETAILS OF ELIZABETHAN ARCHITECTURE. 

with descriptions by T. Moule, Esq., 60 Plates, 4to, boards (pub. at 3t. St.), \L lit. Get. 

■ ■ ■ the same, large paper, imperial 4to, proof plates on India paper, some coloured (pub. at 

6L6t.),iUU, 

SHAW'S ENCYCLOP/EDIA OF ORNAMENT.sclect examples from thcpnreatandbeit 

specimens of all kinds and of all ages, 59 Plates, 4to, boards (pub. at 1^ 10«.), l< St, 
— — the same, large paper, imperial 4to, all the Plates coloured, boards (pub. at 3/.), 22. I2t. fid. 

SHAWSSPECIMENS OF ORNAMENTAL METAL WORK, with 50 plates, 4to,boardg 
(pub.at2^.2«.),l^. Is. 

SHAW'S DECORATIVE ARTS OF THE MIDDLE AGES, ezhibitinzon41Fkte8,with 
numerous Woodcuts, beautiful specimens of the various kinds of Ancient Enamel, Metal 
Work, Wood Car«in$rs, Paintings on Stained Glass, Initial Illuminations, Embroidery, Book- 
binding, and other Ornamental Textures, also flue and elegant Initial letters to the various 
descriptions, imperial 8vo, boards (pub. at 2i. 2*.), 12. 16«. 

■ ' ■ ■■ the same, large paper, imperial 4to, 41 Plates, some coloured, hoards (pub. at il. it.) 

SI. iu«. 

■ the same, large paper, imperial 4to, with the whole of the plates coloured in the highest 
style, forming a very beautiful and interesting volume, boards (pub. at 8/. it,), 61. 6t. 

SHAW'S DRESSES AND DECORATIONS OF THE MIDDLE AGES, from the 7th to 
the 17th centuries, with an Historical Introduction and Descriptive Text to everv Illustration, 
consisting of 85 Copper Plates of elaborate Woodcuts, a provision of beautifiil Initial Letters, , 
and examples of curious and singular ornament enriching nearly every page of this highly 
decorated work, 2 vols., imperial 8vo, the plates carefully coloured, boards (pub. at 71. 7«.), 
SI. lit. 64. 

— the bame, 2 vols, large paper. Imperial 4to, the plates highly coloured and picked-in with 
gold, boards (pub. at 18/.), 14^ 14;. 

- the same, large paper, imperial 4to, with the plates highly coloured and the whole of the 
Initial Letters and Illustrations picked in with gold (only 12 copies got up in this manner) 
(pub. at 30/.), 24^ 

SHAW'S ORNAMENTAL TILE PAVEMENTS, drawn from exUting authorities. 

Royal 4to, with 47 large coloured plates, ball- bound, reduced to 2/. 2*. London, 1851 

SHAW'S GLAZIER'S BOOK, or Draughts serving for Glaziers, but not impertinent for 

Plasterers, Gardeners, and others, consisting of elaborate designs for Casement Windows, 

Plasterers' work, garden walks, etc., 117 Plates, mostly taken from a work published in 1615. 

by Walter Gidde, 8vo, boards, pub. at I6<., 10«. 6d. 

SHAW AND BRIDGEN'S DESIGNS FOR FURNITURE, with Candelabra and interior 
Decoration, 60 Plates, royal 4to, pub. at 3/. 3t., half-bound, uncut, W. lu. td. 1838 

the same, large paper, impl. 4to, the Plates coloured (pub. at 6/. 6*.) half-bd., uncut, SI. St 

SHAW'S LUTON CHAPEL, its Architecture and Ornaments, illustrated in a series of 26 
highly-finished Line Engravings, imperial folio (pub. at 3/. 3«.) half-morocco, uncut, 1/. I6a. 

SILVESTRES UNIVERSAL PALEOGRAPHY, or Fac-sinules of the writings of every 
age, Ukeu from the nioht authentic Missals and other interesting Manuscripts existing in the 
Libraries of France, lulv, Germany, and England. By M. Silvestre, containhig upwards of 
300 large and most beautifully executed fac-similes, on Copper and Stone, most richly illumi- 
uated in the finest btyle of art, 2 vols, atlas folio, half-morocco extra, gilt edges, SIL KX. 

— ; — the Historical and descriptive Letter-press by Champollion, Figesc, and Cham- 

pollion, jun. With additions and corrections by Sir Frederick Msdden. 2 vols, royal 8vo, 
cloth, W. 16«. ; or hf. mor. gilt edges (uniform with the folio work) 2/. St. 185\i 

SMITH'S (C. J.) HISTORICAL AND LITERARY CURIOSITIES. Consisting of 
Fac-smUes of interesting Autographs, Scenes of remarkable Historical Events and interesting 
Localities. Engravings of Old Houi>es, Illuminated and Missal Ornaments, Antiquities, &c.. 
ftc, containing too Plates, some Uluminated, with occasional Letter-press. In 1 Tolnme 4to, 
half morocco, uncut, reduced to 2i. \U. 6d. 

SOLLY ON THE HUMAN BRAIN: its Stmetore, Fhysioloey. and Diseases ; with a 
ComparaUve View of the Typical Forms of Brain in the Animal Kingdom. With nomerooa 
Wood Engravings. 8vo, Cloth (pub. at iMi.) 7». M, 



10 CATALOG CTE OF 17 £W BOOKS, 



SMITH'S ANCIENT COSTUME OF GREAT BRITAIN AND IREUIlia Tfm 

tkm 7th to the leth Centorr, witli HirtMrtM! lUmtiartwii, fbUo, wtth « ooloam* flaiM IVa- 
mlnatad vith Gold atid 8Uv«r, md kSgUy fialrtwd (pab. «t iO<. Mt.)» JMUrhiwiliiM WMr i 
extra, gUt edges, 3L 1S«. 6d. 

SPORTSMAN'S REPOSITORY ; eompruing a leries offa^gfah'-liiirind line 'Engmfap, 
representing the Horse and the Dog, In all their varieties, by the celebrated eBgraver Jow 
8COXT, from original paiatingB br Retnagle, Oilpin, Stabba. Cooper, and La nde—r , a e wi 



•n(pBdb.«ttl.llfcU.). 

oioth gut,i7:i«. 

STORER'S CATHEDRAL ANTIQUITIES OF ENGLAND AND^WALES. 4i«k 

Sto, with 266 engravings (pub. at 7/. 10«.)t half morocco, TUUa.ed, 



8COXT, from original paintings bjr Betnagle, Oilpin, Stabba. Co< 
panied by a comprehensiTe Description }n the Author of the ^Brl 
37 large Copper Plates, and numerous woodcuts by Burnett and 
cloth gUt, IL U. 

rORER'S CATHEDRAL ANTIQUITIES OF ENGLAND 

Svo, with 266 engravings (pub. at 7/. 10«.)t half morocco, 2^ 12«. 6d; 

rrOTHARD'S MONUMENTAL EFFIGIES OF GREAT BRITAfN. Hy iiuiW iny 
flBlshed Etchings, all of which are more or less tinted, and some of themMgrlUj m— liHiilM 
gold and colours, with Historical Descriptions and JntoodoattMi, by K«1W. *Mi»-tV«b.sl 
1B/.J, half morocco, SL St. 

I or on large paper, Plates illuminated (pub. at 28^), lit. lit, 

STRUTT8 SYLVA BRITANNICA ET SCOTICA; or Portnite of loMrt Tff«% dMb- 
gulshed for their Antiquity, Magnitude, or Beauty, comprising 50 y^trj latg* awil blQlIji Itii^d 
painters' Etchings, imperial fbllo (pub. at 91. St.), half morocco oxtn, jilt mdgpa,.4l» ISs. 

STRUTTS DRESSES AND HABITS OF THE PEOPLE OF ENGLAND, tm 

the Establishment of the Saxons in Britain to the present time ; with an hiatontal aii 
Critical Inquiry into every branch of Costume. New and neaHy iaiprvrad TtllinnL wMh td- 
tical and Explanatory Notes, by J. R. Pi^nchx', Esq., F.8.A. 2 vols, royal 4to, Ifi flMa, 
cloth, U. 4». The Plates coloured, 7^. 7«. The Plates splendidly fllnmiaatad ia Mid, dtim, 
•ad opaque colours, in the Missal style, Ml. ' IHI 

STRUTTS REGAL AND ECCLESIASTICAL ANTIQUITIES OF CNGLANO. 

Containing the most antbentio Bepresentations of- all the Knavish Monaraha Cram lliwdtfct 
Confessor to Henry the Eighth: tocether with many of the Great Poraoaagaa thatnaina «ri> 
nent ander their several Reigns. New and greatly improved Editioa, by J* R. VzJUMn*, 
Esq., F.8.A. Royal 4to, 72 PUtes, cloth, U. 2i. The Plates coloured, 4J: 4e. flihaiWlr 
illuminated, uniform with the Dresses, 12^ I2f. IM 

STUBBS' ANATOMY OF THE HORSE. S4 fine large Coppe^plate JBagmviBA I^i- 

rial folio (pub. at 4/. i«.), boards, leather back, IL 11«. «d. 

The original edition of tills line old worit, which is IndiapeBaable to arttota. It kaa loaf \m 
considered rare. 

TATTERSALL'S SPORTING ARCHITECTURE. <K>m]mBi]wtlieStaaFtfm,t]MStil, 
the Stable, the Kennel, Race Studs, &c., with 43 beantifttl Steel and Wood UhutratioiiB, leveni 
after Hakcock, cloth gilt (pub. at U. lit. 6d.), W. U. UJI 

TRENDALL'S DESIGNS FOR ROOFS OF IRON, STONE, AND WOOD, wiifc 

Measurements, lie, for the use of Carpenters and Builders (an excellent practical wadLUPit, 
limp cloth (pub. at 16«.), 7«* 6d. ]MI 

TURNER AND GIRTIN'S RIVER SCENERY ; folio, 20 beautiful Engrarmn a 
after the drawings of J. M. W. Turkek, brUliant impressions, ia a poratUo, with i 
back (pub. at 5/. 6«.), reduced to 1/. 11*. 6d. 



the same, with thick glazed paper between the plates, 



edges (pub. at 6t. 6t.), reducad to 2U U. 

TURNER'S LIBER FLUVIORUM, or Biver Scenery of France, 63 liigbly--fliibheaXM 

EnRravings on Steel by Willmore, Goodali., Miixbr, Cousbks, and other iHslitiyiiiJ 
Artists, with descriptive Letter-press by Leitch Ritchie, and a Memoir of J. W.'lC.TiaBn. 
R.A, by AI.ARIO A. Watts, imperial 8vo, gilt cleth, i^. 11a. 6d., or India Praaft, Zt. Ss. 

^WALKER•S ANALYSIS OF BEAUTY IN WOMAN. Preceded by a critical View flfOi 

eneral Hypothesis respecting Beauty, by Lkonardo da Vimci, Mekob, 'WacKMlMJOOt 
vmb, Hooarth. Burke, Knioht. Alison, and othsrs. New edition, royal- tTo.lllMlnM 
«)v 22 beautiful Plates, after drawings firom life, by H. Howard, by Gauoi and jJun. laaLtf 
■2/. 2«.), gilt cloth, R l». — •-•.ly— 

^ALPOLE'S (HORACE) ANECDOTES OF PAINTING IN ENGLAND. wttfciOM 

Account of the Principal Artists, and CaUlogue of Engravers, who have been hOTaar MriM 
in England, with Notes by Dax.lawat; New Edition, Revised and BniarMd. ^BuM 
WoRNUM, Esq., complste in S vols, avo, with numerous beautiful portraita and Viale^ Ifc H. 

WARRINGTON'S HISTORY OF STAINED GLASS, from the eariiort period «*«■ Alt 
to the present time, illustrated by Coloured examples of Entire Windows, in the ▼anaoaHikk 
imperial tolio. with 25 very large and beautiftilly coloured Plates (one of them ■early ftvM 
in length) half bound morocco, gUt edges (pub at 8^ 8«. ), U. I6t.4d. '"mrtj sew«» 



^^.TTS'^^P^.'^LMS AND HYMNS, Illustkated Edition, oompleteL witkj 

fcf Jjjf ^A^l ,f I"*.*-*"*"'" »°** * T»*"« of Scriptures. 8vo,pKintediai>miaimSta£ 




PUBLISHED OB SOU) BY H. G. BOHK. 11 

WESTWOODS PALEOGRAPHIA SACRA PICTORIA; beingaseriefloflUTutr&tioiiflof 
the Ancient Veraions of the Bible, copied from Illuminated ManaKripti) exeeuted heUrcMi 
the foorth and sixteenth centuries, royal 4to, 50 Plates beaatiftilly iUominated In f«U and 
coloart, half-bound, uncut (pub. at 4i. 10a. )» >«• l^ 

WMISTON'SJOSEPHUSJLLUSTRATED EDtTION^ complete; eontaimng botli the 
Antiquities and the Wars of the Jews. 2 rots. Sre, haodsomdy printaidf embelliiMd with U 
beautiful Wood Engravings, by various Artists (pub. at U. 4«.),eloth boards, elegantly gilt} li«< 

WHITTOCK'S DECORATIVE PAtNTCR'S AND GLAZIER'S GUIDE, coatauuagthr 
mosi approved methods of imitating every kind of Faaey Wood sad Marltla, in Oit or Distemper 
Colour, Designs -for Decorating Apartments, ana the Art of Staining juul Painting on Glass, 
fte., vith Examples from Ancient Windows, with the SapptaoMBt^ 4to, lUastratML with 10* 
plates, of which 44 are coloured (pub. at IL 14«»), doth, IL 10s« 

WHITTOCK'S MINIATURE PAINTER'S MANUAL. Foolscap 8vo;7 edonxcd pMei, 
and numerous woodeuts (pub. at <«.), cloth, Sf. 

WIGHTWICK'S PALACE OF ARCHITECTURE^aBomaiiceofArtaBdHlBtorT. Impe- 
rial Svo, with 211 lUustrations, Steel PlaUs and Woodcuts (pub. at »L Ut. td,), cloths IkU. 

1840 

WILD'S ARCHITECTURAL GRANDEUR of Belgivm, 6ermaiiy> and France ^ line 
Plates by Ls Ksvz, ttc. Imperial 4to (pub. at lU 18«.), half-morocco, 1/. 4s. 1837 

WILD'S ENGLISH CATHEDRALS. Twelve select examples from the Cathedzab of 
England, of the Ecclesiastic Architecture of the Middle Ages, beautifully coloured, after 
the original drawings, by Charles Wild, imperial folio, mountod on tinted cardboaxd. Uka 
drawings, in a handsome portfolio (pub. at 121. 12*.), U. 6$. 

WILD'S FOREIGN CATHEDRALS, 12 Plates, coloured and monnted like DxawinM,ni a 
handsome portfolio (pub, at 12^. I2«.)i imperial folio, iL it, 

WILLIAMS' VIEWS IN GREECE, 64 beaatiftd line Engrayinn by Millxb, Bona- 
BUROH, and others. 2 vols, imperijd Svo (pub. at 6^ e«.), liali-bound. mor. extra, gilt«dges,. 
2/. 12«. 6d. 1M» 

WINDSOR CASTLE AND ITS ENVIRONS, INCLUDING ETON, by Lbitgb 
Kkztchib, new edition, edited by E. Jbssb, Esq., illostrated with upwMcda of M beautiful 

Engravings on Steel and Wood, royal Svo, gilt cloth, 15s. 

WOOD'S ARCHITECTURAL ANTIQUITIES AND RUINS OF PALMYRA AND 

BAALBEC. 2 vols, in 1, imperial folio, containing 110 fine Copper-plate £ogravin|S| semo 
▼cry large and folding (pub. at 7L 7«.), half-morocco, uncut, 31. 13«. M. 1127 



i^atural f^istors, ^gttcttUure^ ice 



ANDREW'S FIGURES OF HEATHS. wHh Scientific Bescriptioiui, 6 toIb, rofal Svo. 
with 300 beautifully coloured Plates (pub. at UL), cloth gilt, JL 10«. 1S45 

BAUER AND HOOKER'S ILLUSTRATIONS OF THE GENERA OF FERNS, 

in which the characters of each Genus are displayed in the most elaborate manner, in a sailea 
of magnified Dissections and Figures, liighly-flnLshed in Colours, imp. Svo, Plates, Al« I MS ' 41 

BEECH EY.— BOTANY OF CAPTAIN BEECHErS VOYAGL conipckliic aA 
Account of the PlanU collected by Messrs. Lxr and Collib, and other OWktu-td tho 
Expedition, during the voyage to the PaeiAo and Behring'a Stialta. By Sn WnJ4AJs 
Jackson Hooker, and O. A. W. Abvott, £•«., Ulnstratad by loe Plates, baaHttfhlly 
engraved, complete in 10 parts, 4to (pub. at 71. lOs.), iU Ittl— 41 

BEECH EY.-ZOOLOGY OF CAPTAIN BEECHEYS VOYAGE, oompUedfrom the 
Collections and Notes of Captain Bbbchst, and the Scientiflo Oeotlemeawfio aecompantod 
the Expedition. Tbe Mammalia by Dr. RicHABDSoir: Ornithology, by N. A. VrooBS,Bsq.; 
Fishes, by G. T. Lay, Esq., and B. T. Benxbtt, Esq.; Crustacea, by RiOHAiua Otrax, 
Esq. ; Reptiles, by JoHv Eowarq Gbat, Esq, Shells, by W. Sowbbbt, Esq. ; and Geology, 
by the Rev. Dr. Buck land. 4to, iUnstrated by 47 Plates, containing many handled Hgves, 
beautifully coloured by Sowbkby (pub. at &U M.), cloth, 3^ iSa. 6d. ISSO 

BOLTON'S NATURAL HISTORY OF BRITISH SONG BIRDS. IlIvtratMl WitEi 
Figures the size of Life, of the Birds, both Malo and Feraalo, in (heir most Natural Attitodes : 
their Nests and Ens, Food, Favourite Plants, Shrubs, Traes, fte« fte. New Edithm, revised 
and very considerably augmented, 2 vofau in 1, medium 4to, containing 80 beautUiiliy oeloured 
plates ( pub. at 8/. 8«.), half-bound morocco, gilt backs, gilt edges, 3^ i$, lS4i 

BENNETTS FISHES OF CEYLON, new editioo, royal Ato^ vith Sa illiely ooioond 

plates, extra cloth (pub. atO^ Oa.), reduced to IL 18s. 



12 CATA.LOGTTS OF NEW BOOKS, 

CATLOW'S DROPS OF WATER ; their marrelloiu Inhabitants displayed hj tin 

Microscope. Coloured piatei, 12mo., clotL gilt, S«. 

CATLOW'S CONCHOLOGIST*S NOMENCLATOR; or, Catalogue of recent Speeki 
of Shells, with their Authorities, Synonymes, and references to worica vh«re figtucd « 
described. By Aaitsa Caxlow and Lotell Kexte, F.L.S., 8to, cloth (pub. at U» U.), 
reduced to 10*. 6d, 

CURTISS FLORA LONDINENSIS; BeidaedMid Improj^a lij Oxobos 6«A7W»o- 
tended and conUnued by Sir W. Jacksok Hookbk; compriiliur tlM Hlstovj of Plmti Wi- 

Eioousto Great Britidn, with Indexes; the Drawings made by Stbbkhaic, BDwaBlM,tBd 
INDLBT. 5 vols, roval foUo (or 109 parte), containing 647 PUtes, exhibtttnit th« ftiU Mtml 
size of each Plant, with magnified Dissections of the Parte of Fructifleation, kc, aU b«um* 
Italy coloured (pub. at 87^ 4«. in parUi), half-botmd morocco, top edges gilt, SM. UH 

DENNY-MONOGRAPHIA ANCPLURORUM^ BRITANNIit. OR BRITISH 

SPECIES OF PARASITE INSECTS (published under the patronage of tiie Britiah AModii> 
tlon) 8vo, numerous beautifully colotired pistes of Lice, containing sereral hundrsd m s gi i tt i* 
figures, cloth, 1/. li*. 64. "** 

DICKSON'S TREATISE ON THE BREEDING, REARING. AND GENERAL 
MANAGEMENT OF POULTRY. Nfw Edition, with corrections and large sddhioas by 
Mrs. Loudok, post 8vo, numerouu illusirations by Ua&tst, cloth lettered, 5*. 

DONS GENERAL SYSTEM OF GARDENING AND BOTANY, 4 YtOa. TOy^ 4io, 

numerous Woodcute (pub. at HI. 8«.), doth, 1^ n«. 6d. ISSl-lfll 

DON'S HORTUS CANTABRIGIENSIS ; thirteenth Edition, 8to (pub. at U 4ijy 

cloth, 12«. IMI 

DIXON'S GEOLOGY AND FOSSILS OF SUSSEX, edited by PnonESSOK Owni; 

with 40 Plates, containing upwards of 1000 Figures, several coloured ; royal 4to» (p«b> 
St 3/. 3«.), doth, U. n$. 6a. 

DONOVAN'S NATURAL HISTORY OFTHE INSECTS OF CHINA. Enlamdfty 

J. O. West-wood, Esq., F.L.S., 4to, with 50 plates, containing upwards of IM rnxmiMtg 
coloured figures (pub. at 61. 6».), cloth gilt, 2/. Sm, ^ 

** Donovan's works on the Insecte of India snd Chins sre iplendldlr inastrsted. ssi 
•xtremely useful."— ^o/«raiM/. ' - "-**«*^ ■" 

" The entomological plates of our conntryman Donovan are highly coloured, elegant, aal 
useful, especially those conteined In his quarto volumes (Insecte of India snd Chlnsf, vknea 
great numoer of species are delineated for the first time."— Stootiuon. 

DONOVAN'S WORKS ON BRITISH NATURAL HISTORY. Viz; Insects, Wrob.- 

Birds. 10 vols,— Shells, 5 vols.— Fishes, 5 vols.- Quadrupeds, 3 vols.— together S9 voto. I««. 
containing 1198 beautifully coloured plates (pub. at 66/. 9«.), boards, 23/. 17«. The same set J 
39 vols, bound in 21 (pub. at 73/. 10«.), half green morocco extra, gilt edges, gilt bscks.J«i 
Any ofthe classes may be had separately. ^ i km* wwM,*Wi 

DOYLE'S^ CYCLOPEDIA OF PRACTICAL HUSBANDRY, and Knral Afbin ii 
General, New Edition, Enlarged, thick 8vo, with 70 wood engravings (pub. st IS*.). cMk, 
St. 6d. ' ify 

EPISODES OF INSECT LIFE, 3 vols. Crown 8to, with 108 iUuatrationa. tastdUh 
drawn and engraved, elegantly bound in fancy cloth (pub. at 2/. 8«.), 1/. 7#. ■ 

■ the same, the plates beautifully coloured, bound In extra cloth, silt bsck. aldM. a^ 

edges (pub. at 3/. Zi.), U. 16*. ' " ^^* """• " 

— — — the second series, eonteining 36 illustrations, distinct and eomplete in itseUl hsi Istdf 
been reprinted, and may now be had separately (pub. at 16*.), 9«. ^^ 

— — or the second series, with coloured plates (pub. at 1/. 1*,), li*. 

DRURrs ILLUSTRATIONS OF FOREIGN ENTOMOLOGY; wherein are exhibited 
upwards of 600 exotic Insects, of the East and West Indies, China, New Holland. North asd 
South America, Germany. 4c. By J. O. Westwood, Esq., F.L.S. Secretary ofthe Entoae< 
logical Society, &c. 3 vols. 4to, 150 Plates, most beautifully coloured, containing above IM 
figures of Insecte (originally pub. at 15/. 15*.), half-bound morocco, 6/. 16s. td, UN 

GOULD'S HUMMING BIROS. A General History of the Trochilidse, or Hommiu 
Birds, with especial reference to the Collection of J. Gould, F.R.S., lie. (now exhibitiutlB 
the gardens ofthe Zoological Society of London ), by W. C. L. Marti k, late one ofthe Scientifle 
Officers ofthe Zoological Society of London, fcap. 8vo. with 16 coloured Plates, cloth gilt, is. 

— — the same, with the Plates beautipully colourbb, he%htened with gold, cloth gilt, U$,td. 

GREVILLE'S CRYPTOGAM IC FLORA, comprising the Principal Species found in Great 
Britain, inclusive of all the New Species recently discovered in Scotland. 6 vols, roval Bvo. 
360 beautifully coloured Plates (pub. at 16/. 16*.), half-morocco, 8/. 8«. IMt t 



*v7^^* .*^°^'* * complete Workiniteelf, forms an almost indispensable Supplement toffee 
ttiirty-slx volumes of dowerby's English Botany, which does not comprehend (CryntoraMS 
^**?^*^V *!..?°" °' ^* °»o»* •clentiflc snd best executed works on Indigenous btM^^ 
produced in this country. 
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NARDWiCKE AND GRAY'S INDIAN ZOOLOGY. Twenty parts, fonning two vol* 
royal folio, 202 coloured plates (pub. at21{.), sewed, 12/. 12«., or balf-morocco, gilt edge% 
UL 14«. 



NARRISS AURELIAN; OR ENGLISH MOTHS AND BUTTERFLIES. 

Nataral Histotj, together with the Plants on which they feed : New and greatly in 
Edition, by J. O. Westwood, Esq., F.L.S., ftc., in 1 rol. sm. foUo, with 44 plates, coi 



Their 
/ improTed 

.aautuwui uj «. v. n Asrwvux', jani^^t x-.aj-u., a>%..t ui m tv*. biu. iwiiv, wiiu «« jiiavco. Containing 

•bore 100 figures of Moths, Butterflies, Caterpillars, lie., and the Plants on which they feed, 
exquisitely coloured after the original drawings, half-bound morocco, 4^ 4*. 1840 

This extremely beautiful work is the only one which contains our English Moths and Butter- 
fllea of the full natural size, in all their changes of Caterpillar, Chrysalis, ftc, with the plants 
on which they feed. 

HOOKER AND GREVILLE, ICONES FILICUM ; OR FIGURES OF FERNS. 

With DESCRIPTIONS, many of which have been altogether unnoticed by BoUnists, or have 

not been correctly figured. 2 vols, folio, with MO beautifully coloured Plates (pub. at 26/. 4$.), 

half-morocco, gilt edges, 12/. \2$. 182»— 31 

The grandest and most raluable of the many sdentifie Works produced by Sir William Hooker. 

HOOKER'S EXOTIC FLORA, containing Pigores and Descriptions of rare or otherwise 
Interesting Exotic Plants, especially of such as are deserving of being cultiTated in our Gar- 
dens. 3 vols, imperial 8to, containing 232 large and beautifully coloured Plates (pub. at lA/.), 
eloth, 6/. 6«. 1823-1827 

This is the most superb and attraetlTe of all Dr. Hooker's valuable works. 

*' The ' Exotic Flora,' by Dr. Hooker, is like that of all the Botanical publicatiens of the In- 
defatigible author, excellent; and it assumes an appearance of finish and perfection to which 
neither the Botanical Magazine nor Register can externally lay claim."— XoMdon. 

HOOKER'S JOURNAL OF BOTANY, containing Kgnres and Descriptions of such 
Plants as recommend ihemselves'by their novelty, rarity, or history, or by the uses to which they 
are applied in the Arts in Medicine, and in Domestic Economy; together with occasional 
Botanical Notices and Inr<rmation,and occasional Portraits and Memoirs of eminentBotanists. 
• vols. 8vo, numerous Plates, some coloured (pub. at 3/. ), cloth, 1/. 1834—42 



i and Descriptions of 



HOOKERS BOTANICAL MISCELLANY, containing Fignres i 

Plants which recommend themselves by their novelty, rarity, or history, or by the uses to which 
they are applied in the Arts, in Medicine, and in Domestic Economy, together with occasional 
Botanical Notices and Insbrmation, includin^c many valuable Communications from distin- 
guished Scientific Travellers. Complete in 3 thick vols, royal 8vo, with 1S3 plates, many finely 
coloured (pub. at S/. 5«.), gilt cloth, 2/. 12*. M. 18S&— 33 

HOOKERS FLORA BOREALI-AMERICANA; OR THE BOTANY OF BRITISH 

NORTH AMERICA. Illustrated by 240 plates, complete in Twelve Parts, royal 4to (pub. 
at 12/. 12«. ), 8/. The Twelve ParU complete, done up in 2 vols, royal 4to, extra cloth, 8/. 

1829-40 

HUISH ON BEES; THEIR NATURAL HISTORY AND GENERAL MANAGEMENT. 

New and greatly improved Edition, containing also the latest Discoveries and Improvements 
in every department of the Apiary, with a description of the most approved Hxvbs now in use, 
thick 12mo, Portrait and numerous Woodcuts (pub. at 10<. 6d.), cloth gilt, 6«. 6d. 1844 

JARDINE'S NATURALISTS LIBRARY, 40 vols, 1300 coloured Plates, extra red cloth, 

boards (pub. at 12/.)i7/. 
■ or the volumes separately, according to the following arrangements, In nd cloth, top adfts 

gUt, 4«. Cd. 

Vol. 

8. Ruminating Animals, toI. S 
(Goats, Slieep, Oxen) 

9. Elephants, ftc 

10. Marsupialia 

11. Seals, ftc 

12. Whales, fte. 

13. Monkeys 
1. Introdttctloa to Sntomo- 

5. British Butterflies 

3. British Moths, Itc. 

4. Foreign Butterflies 

6. Foreign Moths 

e. Beetles 

7. Bees 
1. IntrodoctloB, and Foreign 

Fishes 

5. British FishM, vol. 1 

3. Ditto vol. S 

4. Perch, Ice. 
•. FUhes eC Ottlaaa, fte. rol. l 

f. Dllte ^^ TOLS 





Vol. 




1. BlU>8. 


1. British Birds, vol. 1 


ta. AVWALS 


>• tl 


2. Ditto vol. a 




S. It 


3. Ditto vol. 3 


ss. t. 


*• u 


4. Ditto vol. 4 


24. 


•• •• 


5. San Birds 


25. „ 


«. ;, 


6. Humming Birds, vol. 1 


26. „ 


7. •• 


7. Ditto vol. 2 


27. „ 


3' »• 


8. Game Birds 


28. IVSBCTS. 


•. If 


9. Pigeons 




It. „ 


10. Parrots 


29. „ 


11. •• 


11. Birds of Western AMca 


SO. ! 




vol.1 


31. „ 


it. „ 


12. Ditto vol. i 


S3. „ 


IS. „ 


i:i. Flycatchers 


S3. „ 


84. s„ 
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14 CATALOGUE OF NETIT BOOKS, 



H'S GARDENER, with nmaeroiu woodeatt, mafa rii iiiigtlw Fotirl^ «■§ volj— 
ler and Goo«eb«rry, 1 ToL—Qnipe Vine, S voli-JLorietiia and Atpufm. mvjmL— 
iple, two vols.— Strawberrjr, one vol Dahlia, one ▼oL.PMch, OM t»L— t oflfc a t If 



JOHNSON'l 

Cucumber a 

Pine Apple, two vols.— Strawbeny, 

voU, lamo. WoodcLU (pub. at !/.&«.), cloth, KX. 
■ the sane, bound In S vola. cloth, letterea, 9a, 

JOHNSON'S FARMER'S ENCYCLOP>E01A and Diflttoawy ot Bwad ^AihiM j «»• 



braclDK all the moit recent dircoveries In Agricultural CbamUCrr, adapted to th« 
lion of unkcientiflc readers, < by Cuthbert Johnson, Sditor of the n r wi tr* $ Aim 
by wood eniTaylngi, thick 8vo. cloth, xaw xnxTZOir, (pah. atU. i«e.ii IL la. 



THE BIRDS OF NEW SOUTH WALA 

itiflc Namea md STnoajnam* br Mm, Qomt,n ami Mfc 
4^ 4«.), half-bowid moneeo, atlfc UW 



LEWIN'S NATURAL HISTORY OF ... 

Thbrd Edition, with an Index of the Scientiflc 
Sttov, foUo, S7 platea, coloured (pub. at " ' 

LINDLEVS BRITISH FRUITS; OK FIGURES AND DISGRIFTIDIIBOFTHI-IIOST 
IMPORTANT VARIETIES OF FRUIT CULTIVATED IN GREAT BBITAIX4 S TOlk 
royal 8to, containing 153 most beauUfhlly coloured plates, chiefly by Mmm. Withbbs, Aittrt 
to the Uorticaltaral Society (pub. at 10<. lOu), half booad m ow aao atn, g ilf d fw ^ "^^.^t 

«<Thli Is an exqtritltely beaotifhl work. Everr plate li llko a kVhly I 
■Imllar to those in the Horticultural Transaetiona.'* 

LINDLEY^ DIQITAUUM MONOGRAPHIA. Fofio^SSpbttoiaf thtVoKBtoftCpik 

at 4/. 4«.), cloth, II. lis. ed. 
— ^ the same, the plaUs beautiftiUy coloured (p«b. at 9L 8s.), cloth, SZ. Us. 6d. 

UNDLEVS LADIES' BOTANY; or, Familiar Introdnetion to tbeNahml Ggntemof 

Botany. Fifth edition, 2 vols. 8vo. with 100 coloured Plates, Ulustratiag tho Fknpv, tnkf 
and Anatomy of every Tribe of Plants, (pub. at 2/. 10«.), cloth (lit, 1/. U, 

LOUDON'S (MRS.) ENTERTAINING NATURALIST, being Popdiar J km m ifl k m, 

Tales, and Anecdotes of more than Five Hundred Animals, comprehendfaijv-aU tho Qaadiwoda, 
Birds, Fishes, Reptiles, Insects, &c., of which a koowledn is indispenaablo ha potto odaaa- 
tion. With Indexes of Scientiflc and Popular Namea, an Explanation of Tonn, aad aa Ap- 
Bcndix of Fabulous Animals, illustrated by upwards of 500 beantlAil woodoola Vf Bsvioc, 
Haxvby, Whimper, and others. New Edl^n, revised, enlarged, and oorMMoA tt tho 
present state of Zoological Knowledge. In one thick vol. post Sro, gilt doth, flk MM 

LOUDON'S (J. C.) ARBORETUM ET FRUTICETUM BRITANNICUM^ or th« 

Trees and Shrubs of Britain, Native and Foreign, delineated and described; viHl tMlr prop** 
jration, culture, management, and uses. Second improved Edition, 8 tou. tvo, with abevo 
400 plates of trees, and upwards of SftOO woodcuts of trees and shmba (pub. at 104), U. U» IMfl 



LOUDON'S VILLA GARDENER, com])riiiDgthe choice of a SiilnnlmTDH , 

the laying-out, planting, and culture of the garden and grounds : and ovoiy naeeaoaiy lafer- 
mation for the Amateur in collecting, placing, and rearing all the 1 ^.anta and treoa vo^dlj 
cultivated in Great Britain : the management of tlie ViUa Farm, Dairy, aad Pooltqr TMU 
Second edition, edited by Mrs. Loudon, 8vo, cloth extra, with upwBfdooT 117 dlagoaHuiw. 
finely engraved on wood (pub. at 12i.), Is. fid. 

LOW'S DOMESTIC ANIMALS OF GREAT BRITAIN, exeniplifled te flftj^ largt 
and very beautifullv coloured plates of the various breeds of the Herso, Ox, Sheep, aad Hofc 
fSrom drawings by Nicholson, R.8.A., after paintings by 8kuu, &.S.A., S vela. In I, fanp. Mo. 
half bound morooco, gilt edges (pub. at ItC 16«.}, 8^ 8«. ' -^ 

MANTELL'S (DR.) NEW GEOLOGICAL WORK. THE MEDALS OF CBEATION 

or First Lessons in Geology, and in the Study of Organle Remains ; including Oeologleal 
Excursions to the Isle of Sheppey, Brighton, Lewes, Tilgate Foreet, Charnwood Vorect, 
Farringdon, Swindon, Calne, Bath, Bristol, Clifton, Matlock, Crteh Hill, fte. By OlDBca 
Algeriton Mantell, Eaa., LL.D., F.R.S., ftc. Two thick vols, fbolaeap Svo., wltli co- 
loured Plates, and aeveral hundred beautiful Woodcuts of Fossil Renalaa, doth gilt, 10sk IWt 

MANTELL'S (DR.) PICTORIAL ATLAS OF FOSSIL REMAINS, conaiitiBf of 
Coloured Illustrationa selected flrom Parkinson's " Organic Remains of a Former Worid/'aad 
Artis's *• Antediluvian Phytology,'* with deacriptiona, by Dr. ManteU, 4to, with 74 oolewed 
plates, 21.6$. IMt 




PUBLISHED OB SOLD BY H. G. BOHN. 15 

SCHLEIDENS PRINCIPLES OF SCIENTIFIC BOTANY; or Botany as an Inductive 
Science, tranilated byDju Edwih Lamkkotk, Svoi wiUksaarly 400 lihutimtioDS on wood 
and steel, cloth (pub. at 1^ 1«.), 10«. 6d. 184t 

SELBY'S COMPLETE BRITISH ORNITHOLOGY. A most magnificent work of the 
Figures of British Birds, contaiaine exact and faithful remesentations in their foil natural 
sise of all the known species found: in Oreat Britain* 383 Figvrea in 928 beaatifelly ooloared 
Plates. 2 vols, elephant folio, elegaatly half-boond morocco (pub. at 105^.), gilt back and 
gilt edges, 31^ 10a. 1834 

** The grandest work on Ornithology published in this country, the same fbr British Birds 
that Audubon's is for the Birds of America. Every figure, excepting in a very Unr instances 
of extremely large birds, is of the tall natural size, beautiftiUy and aceuxately drawn, with all 
the spirit or lite.'*—Omithotogi»l'» Tert Book. 

*' what a treasure, during a rainy forenoon in the country, is such a ^orkmaly Illuminated 
work as this of Mr Selbv t It is, without doubt, the most splendid of the kind«ver publislied 
fat Britain, and will stand a comparison, without any eclipse of its lustre, with the most magni- 
ficent ornithological illustrations of the French school. Mr. flelby lias long and daseivedly 
xanked high as a scientiflc natualist."— Atenhoood's Mmttumu. 

SELBY'S ILLUSTRATIONS OF BRITISH ORNITHOLOGY. 8 to1i.8to. Second 
Sdliion (pub. at is. 1«.), 13«. USS 

aOTHORPE'S FLORA GR/ECA. The most costly and oagmficent Botanical work 
ever published. 10 vols, folio, with 1000 beantiAilly coloured Flatea, halC-boiuid, mesoceo, 
publishing by subacr^tion, and th« number atrictly limited to these aubscxibedlto (pub. at 

Separate Prospectuses of this work are now ready for delivery. Only 40 copies of the 
erigiDal stock exist. No greater number of suiMcribers' names can thwrefore be received. 

SIBTHORPE'S FLOR/E GR>EC>E PRODROMUS; sive Phmtanun omahim Ernune- 
ratlo, qoas in Provinciis aut Insulis Qraciae Invenit Joh. Sibtkorvx : Chavaeteres et 
Synonyma omnium cum AnnoUtionibus Jac. Edt. Sioth. Fourpazts, in S thick vols. 8vo, 
(pub.at3/. 2«.) 14«. XoMimi, 1S18 

SAAITH'S (COLONEL HAMILTON) HISTORY OF THE HUMAN SPECIES, its 

Typical Forms, Primeval Distribution, Filiations and Migrations, with 34 eoloured Plates 
(each containing two or more subjects), Portrait, and Vignette title-page, thiek fcap. tvOwiail 
gilt cloth (pub. at 7». M.), »«. «- -»- 

This volume ranges with Jmmj>ivm*» Natvaaust's Lxbaaat. 

TOWERBY'S MANUAL OF CONCHOLOGY. Containing a complete Introduction to 
the Science, UJnstrated by upwards of 650 Figures of Shells, etched en copper-plates^ in which 
the most characteristic examples are given of all the Genera estaUished up to the ] '■ 



time, arranged in Lamarckisin Order, accompanied by copious Explanations; Obsenratioas 

eting Uie Geographical or Geological distribution of each ; Tabular Views of the Sys- 

of Lamarck and De Blainvilie ; a Glossary of Technical Terms, ftc. New Edition, 



considerably enlarged and improved, with numerous Woodcuts fa the tczL new flnt added, 
8vo, cloth, 18f . ; or with the Plates eoloured, cloth, IL ICs. 

•OWERBY'S CONCHOLOGICAL ILLUSTRATIONS; OR, COLOURED nGURES 
OF ALL fHB HITHERTO UNFIGURBD SHELLS, complete in SOO ParU, Svo, com- 
pricing several thousand Figures, all beautifUly coloured (pub. at ISL) 7L 10s. . 1813 

SPRTS BRITISH COLEOPTERA DELINEATED; containing Figiires and Descrip- 
tioas of all the Genera of British Beetles, edited by SnucKAnn, Svo, with 94 plates, comprising 
SS8 figures of Beetles, beautifully and most accurately drawn (pub. at 2L S«.), cloth, 1^ U.1840 
** The most perfect work yet published in this department of Brttish Bntomology." 

STEPHENS' BRITISH ENTOMOLOGY. 18 vols. Svo, 100 ooloared Plates (pmb. at 

ai/.), half bound, 8/. 8#. - 



Or separately, LEPinoPTSnA, 4 vols. 4/. 4t. CorxoPTSKA, 8 vols. 41. 4«. DnajCAYXxnA, 

OaTHorTanA, MxvnopTaiiA, ftc, 1 vol. U. U, HTmvopxBaA, S vols. 21.2m. 

SWAINSON'S EXOTIC CONCHOLOGY: ok, FIGXJRES AND DESCKEPTIONS OP 
RARE, BEAUTIFUL, OR UMDBSCRIBBD 8HBLL8. Royal «lo, containlog 94 large and 
beautifully coloured figures of Shells, half bocnd mor., gilt edges (pub. at U. it.), 2t. Us. 6d 

SWAINSON'S ZOOLOGICAL ILLUSTRATIONS: OB, ORIGINAL H6UBES AND 
DBSCUIPTIONS OF NEW, RARE, OR INTRRE8TINO ANIMALS, selected chiefly 
from the Classes of Ornithology, Entomology, and Conchology, Avels. royal Svo, eontaining 
318 finely eoloured Plates (pub. at 164 16*.), half bound moroceo, gilt edges, 9U 9s. 

SWEETS FLORA AUSTR ALASICA : os, A BELECnON OF HANDSOME OR 
CURIOUS PLANTS, Natives of New Hellaad and the South Sea Islands. U Nee., fotmiag 
ivoL royal Svo, complete, with saheaatlftillyeolauadPiates (pab.ats<. JU.),el«lh» 11. 16s. 

mt-u 

SWEETS CISTINEVE : ox, NATURAL ORDER OF CISTUS^ OB ROOK ROBE. 39 
Nos., forming I voL royal Svo, complete, with lUiMavtlAUly cetenred Plates igmh»^Mi. is.), 
cloth, V.\u.9d. ^^ itu 

** One of the »oet latereitlnff, and hitherto the seaiceet, of Mr. Sweet^s besatUU pabUeattooa.* 



/6 CATAXOOUE OV NEW BOOKS, 



ilW(attUaneou8 (Btxfiltsft "ifteratttre, 

UfCLUDnra 

HISTORY, BIOGBJLPHY. VOYAGES AND TBAVEL8. FOETftY AHD THE 

DBAMA, MORALS, A^D MISCELLANIES. 

BARBAULDS (MRS.) SELECTIONS from the Spkctatoe, Tat w», Gdamjiak. aiid 
SkkehoiTdek with aPf«limln«ry Essay, new edition, complete ln» rol^jMBro. ele«w.tJy 
printed, with Portraite of Addison and Slee^B, cloth, )u>i\ror» mth Ike Standmrd ZAbrunf, (p.i k 
at 10*.)! 7«. Miotom, 18.9 

BLAKEYS HISTORY OF THE PHILOSOPHY OF THE MIND; embradng the 
Opinions of all Writers on Mental Science from the earUest period to the pxesfnt Um«, 4 »0ls. 
thick 8vo, very handsomely printed, cloth lettered, (pub. at 3<.). "• Lm§fW»tMM, ItuO 

BOSWELL'S LIFE OF DR. JOHNSON ; BY THE RIGHT HON. J. C. CROKER. 

Incorporating hla Tour to the Hebrides, and accompanied by the CommentaxteB of all pit* 
' ceding Editors : with numerous Additional Note« and IlKutraiiTe Anecdotas ; to irtdd ass 
added Two Supplementary Volumes of Anecdotes bv Hawkiks, Piozzi. MvJUPsrr, Ttsu, 
Rbtnolss, Stevbns, and others. 10 vols. 12mo. lUttstrated by upwards of M Tteva, Por- 
traits, and SlieeU nf Autograph*, finely engraved on Steel, from Urawinge by Szavkbzjd, 
Haboino, &c., cloth, reduced to II. 10«. 

This new, improved, and greatlv enlarged edition, beantUtolly printed in the popalaar tmner 
Sir Walter Scott and Byron's Works, Is just such an edition as Dr. Johnson himself lored aad 
recommended. In one of the Ana recorded in the supplementary volumes of tiie prcseja 
edition, he says : <* Books that you may carry to the lire, and hold readily in your lund, an 
the most useful after alL Such books form the mass of general and easy reading-" 

BRITISH ESSAYISTS, viz., Spectator, Tatler, Goardian, Rambler, Adventurer, Idkr, 
and Connoisseur. 3 thick vols. 8vo, Portraits (pub. atlt. it.), cloth, Ik 7«. Sither volnn 
may be had separate. 

BRITISH POETS, CABINET EDITION, containing the complete Worki of the prin- 
cipal English Poets from Milton to Kikke Whitb. 4 vols, post 8vo. (size 9t Staadaid 
Library), printed In a very small but beautiful type. 23 Medallion Portraits (pab. at If. 3s.), 
cloth, 15«. 

BROUGHAMS (LORD) POLITICAL PHILOSOPHY, and Essay on the Britirii Con- 
atitution, 3 vols. 8vo. (pub. at U. lli. 6(f.), cloth, 1^. Is. 1M4-M 

i British Constitution (a portion of the preceding work), 8vo, cloth, St. 

BLANC'S (LOUIS) HISTORY OF TEN YEARS, from 1830—1840. 2 thick ▼ok. Svo, 

cloth (pub. at 1/. 6s.), reduced to 7«. 6d. 

BURKE'S ENCYCLOP/cDIA OF HERALDRY: OR, GENERAL ARMOURY OF 
ENGLAND, SCOTLAND, AND IRELAND. 'Comp'rising a RegUtr? of S AriotS 
Beariufrs, Crests, and Mottoes, from the Earliest Period to the Present Time, indoding the 
late Grants by the College of Arms. With an Introduction to Heraldry, and a DictloniuT of 
Terms. Third Edition, with a Supplement. One very large vol. imperial 8vo, beautifully 

frinted in small type, In double columns, by Whittikgham, embellUhed with an elabcrate 
rontlsplece, richly illuminated in gold and colours; also WoodcuU (pub. at 21.2$.), cloth 
gilt, 11. 11. 1844 

The most elaborate and useful Work of the kind ever published. It contains upwards of 
80,000 Armorial Bearings, and Incorporates all that have hitherto been given by Oullllm. £i- 
mondsun, Collins, Nlsbet, Berry, llohson, and others ; besides many thousand names whici 
have never appeared in any previous Work. This volume, in fact, in a amall compass, bat 
without abridgment, contains more than four ordinary quartos. «—— * 

BURNETTS HISTORY OF HIS OWN TIMES, AND OF THE REFORMATION. 

with Historical and Biographical Notices. 3 vols, super royal 8vo. cloth, 1^ ll«. M. 

BURNS' WORKS, WITH LIFE BY ALLAN CUNNINGHAM, AND NOTES BY 
SIR WALTER SCOTT, CAMPBELL, WORDSWORTH, LOCKHAET, See. &oy2 Svo, 

fine Portrait and Plates (pub. at 18».), cloth, uniform with Byron, 10s. 6d. 

This is positively the only complete edition of Burns, in a single volume, Sro. It contsias 
not only every scrap which Burns ever wrote, whether prose or verse, but also a considerable 
number of Scotch national airs, collected and Illustrated by him (not given eUewhere) and Ml 
and Interestini; accounts of the occasions and circumstances of his various writings. The very 
complete and interesting Life by Allan Cunningham alone occupies 164 pages, and the Indices 
and Glossary are very copious. The whole forms a thick elegantly printed volume, eztendiiw 
in all to 848 paKcs. The other editions, Including one published In similar shape, with an 
abridgment of the Life by Allan Cunningham, comprised in only 47 pages, and the whole volome 
in only £04 pages, do not contain above two-thirds of the above. 

GARY'S EARLY FRENCH POETS. A Series of Notices and Translatioiis, with A 
Introductory Sketch of the History of French Poetry; Edited by bis Soni tbe Aev. Hbvst 
CabYj Foolscap 8vo, cloth, it. Ig4l 




PTJELISHED OH SOLD BY H. G. BOHK. 17 

C/«Y'S LIVES OF ENGLISH POETS, supplementary to Dk. JoHWSOii's "livci.- 
Edlt«d by hii Son. Foolscap 8vo, cloth, 7«. 1816 

CHLiRTONS RAILROAD BOOK OF ENGLAND ; Historical, Topographieal, aud 
Picturesqvie ; descriptive of all the Cities, Towns, Couatrj Seats, and Satitjects of local inte- 
*est on the various Lines, imperial 8tj, cloth, vith map and numerous cuts, (pub. at I/. !«.)« 
reduced to 10«. 6d, 1831 

CLASSIC TALES. Cabinet Edition, comprising the Vicar of Wakefield, ElizabetL. 
?aul and Virginia, Oulllver's Travels, Sterne's Sentimental Journey, Sorrows of Wert^r 
tlieodosius and Constantia, Castle of Otranto, and JELasselas, complete in 1 Tolume, 12mo ; 
medslHon Portraits (pub. at 10«. 6d.), cloth, S«. 6d. 

COPLEY'S (FORMERLY MRS. HEWLETT) HISTORY OF SLAVERY AND ITS 

ABOLITION. Second Edition, with an Appendix, thick small Bvo, fine Portrait ol 
Clarkson (pub. at 6«.), cloth, 4*. 6d, 18S9 

COWPER'S POETICAL WORKS, including his Homer, edited by Cart. lUostrated 
edition, royal 8to, with 18 beautiful Engravings on Steel, after I>esigoc by Ha&vxt, cloth, ^It 
edges, 16«. 

CRAIK'S ROMANCE OF THE PEERAGE: oa, CURIOSITIES OP FAMILY HIS- 
TORY. 4 vols, post 8vo, with fine Portraiu on Steel of Walter DsverbuzEarl of Essex, 
Anne Duchess ov Movmovzu jlxd Bvcclbttcu, Mary Tusor, and Sir Eoberi Dudley, 
cloth (pub. at 2/. 2«.), I8«. 

CRIMINAL TRIALS IN SCOTLAND, narrated by John Hill Bubtoit. 2 vols. 

post 8vo, (pub. at 18«.), cloth, 9t. 18n 

D'ARBLArS DIARY AND LETTERS; edited by her Nibck. including the Period 
of her Residence at the Court of ftueen Charlotte. 7 vols, small 8vo. With Portraits, cloth 
extra, li«. 

DAVIS'S SKETCHES OF CHINA, Daring an Inland Journey of Four Months ; ^ith 
an Account of the War. 2 vols, post 8vo, with a new Map of China (pub. at 16«.), cloth 9«. 1811 

OIBDIN'S (CHARLES) SONGS. Admiralty edition, complete, with a Memoir by 
T. DiBDiv. lUusuated with 12 CharacUrisUc Sketches, engraved on Steel by Georoe 
Cruiksuakjc l2mo, cloth lettered, &«. 1848 

DOMESTIC COOKERY, by a Lady (Mbs. Rundkll). New Edition, with nnmeroos 
additional Receipts, by Mrs. Birch, 12mo, with 9 Plates (pub. at 6«.), cloth, 3«. 

EGYPT AND NUBIA, illustrated from Burckhardt, Lindsay, and other leading Autho* 
rities, by J. A. St. Joux. 125 fine Wood Engravings. Demy Svo, (pub. at I2«.), cloth, bt. 

ELLIS'S POLYNESIAN RESEARCHES, being a complete Account of the Society and 
Friendly Islands, written during a Residence. 4 vols. fcap. &vo, new ^tion, with a complete 
Index, maps and plates, cloth (pub. at 1/.), reduced to 14<. 

FENN'S PASTON LETTERS, Original Letters of the Paston Family, written during the 
Reigns of Henry VI, Edward IV, and Richard III, by varioos persons of Ranli and Conse- 
quence, chieflr on Historical Subjects. New Edition, with Notes and Corrections, complete. 
S vols, bound in 1, square I2n)0 (pub. at 10«.), cloth gilt, it. Ouaintiy bound in maroon 
morocco, carved boards, in the early style, gilt cages, l&$. 

The original edition of this very curious and interesting series of hbtorical Letters is a rare 
boolc, and sells for upwards of ten guineas. The present is not an abridgement, as might be 
supposed from its form, but gives the whole matter by omitting the duplicate version of the 
letters written in an ohiolete language, and adopting only the more modem, readable version, 
published by Fenn. 

'The Paston Letters are an important testimony to the progressive condition of society, an4 
come in as a precious link in the chain of the moral history of England, which they alone ia 
this period supply. They stand indeed singly in £urope_if(U/aM. 

FIELDING'S WORKS, EDITED BY ROSCOE, COMPLETE IN ONE VOLUME 

(Tom Jones, Amelia, Jonathan Wild, Joseph Andrews, Plays, Essays, and MUceHaaies.) 
medium Svo, with 20 capital plates by Cruikshank (pub. at U. 4«.), cloth gilt, lU. 

" Of all the works of imagination to which English genius has given origin, the writinp cf 
Henry Fielding are perhnpi most decidedly and exclusively htr omn."—SirH'uUer8coU. 

"The prose Homer of human nature."— Xord Byron. 

FOSTERS ESSAYS ON DECISION OF CHARACTER: on a Man's Writing Memoir. 

of Himself; on the epithet Romantic; on the Aversion of Mcnof Taste to Evangelical Religion. 

&c. Fcap. Svo, Eighteenth Edition (pub. at 6«.), cloth, 5*. —o -». f 

" I have read with the greatest admiration the Essays of Mr. Foster. He is one of the most 

profound and eloquent writers that England has produced."— 5ir James Maekititctk, 

FOSTERS ESSAY ON THE EVILS OF POPULAR IGNORANCE. New Edition 
elegantly printed, in fcap. Svo, now first uniform with liis Essays oa Deciaion of Character 
cloth, 5s. * 

•' Mr. Foster always considered this his best work, and the one by vhlch he wished hU 
literary chims to be estimated." 

" A work wliich, popular and admired, as it confessedly to, has never met with the 
part of the attention which it deservest"- f>r. Pye 9mtL 



IS CA^TALOOITE OF K£W BOOKS, 

FROISSARTS CHRONICLES OF ENGLAND. FRANCE. AND SPAINrAo. 

TnuiaUted by Culoitel Johnbi, with 120 b«ft»Uftil Woodoati, 2 t«1b» .tmfK^nfU flvo, 
(pub. at IL 16«.)t cloth lettered, It. 8«. UM 

FROIS8ART, ILLUMINATED ILLUSTRATIONS OF,74F1«lBi,]BiMtedia«BU«Bd 
eoloon, a vols, euper-royel 8vo, half bound, uaent (pub. «t U. 10t.)» S^ Ma. 

— i^— — the tame, large paper, 3 roll, royal 4to, half bound, uncut (pdkrfll Mf.'16ib)|K. <«; 

FROISSARTS CHRONICLES, Wmi THE 74 ILLTJMINATED ILLUSTBJOBDKS, 
INSERTED, S vols, auper- royal 8vo, elegantly haU-bomd red ■o t oc e o ^ gBt >4i»ei ibh 
maticaUy tooled ( pub. at 6/. 6«. ), «/. 1ft. IMff 

QAZETTEER.-NEW EDINBURGH UNIVERSAL GAZETTEER, A») 6B08BA. 

PHICALDICTIONABY, more complete than any hitherto publiilMd. SmwK — ' * 



PHICAL DICTIONAKY, more complete than any hitherto publiibwi. KcwBAlMrnwM 
and completed to the present time, by Johk Thoxbok (Editor of- the Uwit$$nal MUm, tc), 
very thick tro (1040 pagea) Maps (pub. at 18«. ), cloth, 12$. 

This comprehensiTe Tolume Is the latest, and by far the beet VaivnMt OnatMwr of to 4m. 
It includes a fUl account of Affghanistan, New Zealand, ftc fte. 

CELL'S (SIR WILUAM) TOPOGRAPHY OF ROME AND ITS MdNITY. 1> 

improved Edition, complete in one vol. Sro, trith sereral Plates, cloth, lis. Utth ar««aylHga 
Map of Rome and its Environs (from a most csreful trigononwtrleal >nrTegr)»aM — *~* — '-'-"^ 
and folded In a case so as to form a volume. Together S vols. Sro, cloth, IL'ls. 



Together S 

.t is valuabk, ^^—^ 

Jenmal, «e could after all aflford but a meagre indication of their IntefMt'aad wat Uu ' Itk, 



'* These TOlumes are so replete with what is valuable, that were we to mtflnj t 
•' -^ '1 aflford but a meagre indication of their IntefMt'aad wwl 



indeed, a lasting memorial of eminent literary exertion, devoted to a aul||Mt af gnatiai^Mt- 
ance, and one dear, not only to every scholar, but to every reader of intelUi«nee to trtMMS to 
truth of history is an object of consideration.'* 

QLEIG'S MEMOIRS OF WARREN HASTINGS, first GoTomor-Genend ofBcMaL I 
vols, tvo, ilne Portrait (pub. at 3i. St.), cloth, i;. U. " mi 

GRANTS HISTORY OF PHYSICAL ASTRONOMY, from the enrUnt xgevidilw 
middle of the 12th century ; comprehending a detailed Account of the EstabliduMBt of to 
TiuoiiT OF GnAviTATioN BT N>WTox, and its Development by his ■noeoasonrwUi sn 
Exposition of the Progress of Research on all the olher subjects of CnLUXZAXi Fnaica^.thkk 
8vo, cloth (pub. at 16*.)— ««• "lUS 

GOLDSMITH'S WORKS, with a life and Notes, 4 vols. fcap. %f% wftk enfRiod OUee 
and Plates by SvouLaiui nkd CnirxKSHAXx. Kewand elegant Sditioa (mb. at ll.).4xtra 
cloth, \2». 

" Can any authoi^-can even Sir Walter Scott, be compared with Goldsmifli toiko vnSsty, 
lieautv, and power of hts compositionsr Tou may take 'dm and *cut him out la MttlB'toia.' so 
manylights does he present to the imagination."— ><lA«MWMai. 

**Tbe volumes of Goldsmith will ever constitute one of the noat p 
undeflled."— QiMtr<er/i^ Revino. 

GOOD'S (OR. JOHN MASON) BOOK OF NATURE; 8 vola., feolMip8rau 
(pub. at 1/. 4«.), 10«. id. ' 

GORDONS HISTORY OF THE GREEK REVOLUTION, and of the Wan aad Ckra- 

paigns arising from the Struggles of the Greek Patriots in emaacipaUng their o o unUyto i the 
Turkish yoke. By the late Thomas Gordov, General of a Division of the Osoak "iUranr. 
Second Edition, S vols. 8vo, Maps and Plans (pub. at U. lOs. ), cloth, lOe. 6d. 1841 

GORTON'S BIOGRAPHICAL DICTIONARY. A new and enlarged Sffitton, with a 

Supplement, completing the Work to the present time, 4 vols, tvo, cloth Mtterad,l<.. 11a. -fld. 

HEEREN'S (PROFESSOR) HISTORICAL WORKS, tranilated, from the GctamiTii. 

—Asia, New Edition, complete in 9 vols_AFniCA, 1 vol.- Evjiopb avo its CoLOnss, 1 
vol.— Anciekt Oreecx, and Histomcai, Treatises, 1 vo1_Maxvai. oy Uraxaar Uis- 
TORX, 1 voL— together vols. 8vo (formerly pub. at 7/. ), cloth lettered, unifbrm, IL it, 
«»« .Vena and CompieU BdUkmt, wUh General Indextt. 
** Professor Heeren^s Historical Besearcbes stand in the very h%hestiaakaB0av4wM with 
which modem Germany has enriclHMl the Literature of rnrnpr " Qmrhttg Oemno, 

HEERENS HISTORICAL RESEARCHES INTO THE POLITICS^ INTERCOUeSE. 

AND TRADES OF THE ANCIENT NATIONS OF AFRICA; including the CaxthaglBiansI 
Ethiopians, and Egrptians. New edition, corrected throughout, with an Index* lAlb of the 
Author, new Appendixes, and otiier Auditions. Complete in 1 vol. tvo, oloth< lis. 

HEEREN S HISTORICAL RESEARCHES INTO THE POLITICS, INTEBC0UII8E. 

AND TRADES OF THE ANCIENT NATIONS OF ASIA: ineludiiw tho Poiaians, Ph«s- 



nicians, Babylonians, Scythians, and Indians. New and improved Bdltimax coomIsso fa S 
vols. 8to, elegantly printed (pub. originally at 21. St.), cloth, 11. 4#. 



>*One of the most valuable acquisitions made to our hjstoiesi-atoiios aiaeo -thtf ton «f 
QO»^on.*'^Atkenae*m. 

HEEREN'S ANCIENT GREECE, translated hy Banckor; and HISTORICAL 
TREATISES : viz.— 1. The FoUtical consequences of the Reformation. II. Tbo Bto. Pi«« 
gross, and Practi' tl Influence ol Political Theories. III. The Rise aad Qtovth oT-toCMtl- 
nental Interesu »- Great Britain. In 1 vol avo. with Index, doth, lie. 
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HKREN'S IWANUAL OP THE HWrTORY OP THE TOUTICAL SYSTEM OF 

EUROPE AND ITS COLONIES, Uom lU fonnationat the close of the Fifteenth Centarjr, 
ro iu re-establishmeiit upon the Fall ot N^ioleon^ translated from the Fifth Oetman Edition. 
New Edition, complete in 1 vol. 8vo, cloth, U$. , ^ . . .„ , , ^ , 

•• The best Hietonr of Modern Eorope that iu* 7^ appeaiedvand It it Ukrty long t* maafm 
without a Aya,\.—AiAenaem$n» , . . . . , ^ » « »i. 

** A work ot sterling value, which will dilTase meftil knowledge for generations, after all the 
ihallow pretenders to that distinction are fortunatelj forgotten."— Zitererv Gtutettt, 
HEtREN'S MANUAL OF ANCIENT HISTORY, particTilaj^witti rcfiM^totheConiti. 
tutions, the Commerce, and the Colonies of the SUtes of Aatlqaity. Thivd Edition, coireetcd 
tnd improved. 8vo (pub. at I5«.), cloth 12t. . ._ 

•na improve vp m^* New £dUkm, with Jndts. W*7 

"We never remember to hav« seen a Work in which eo nraeh oseftaL knowledge waa con- 
densed into so small a compass. A careful examination convinces us that this book will he 
useful for our EnglUh higher schools or colleges, and will contdbate t«i direct attention to the 
better and more inatmctive parts of history. The translation la ezecut^ wi«h great fidelity." 
—Quarterly Journal qf Educatkm. 

HEEREN'S MANUAL OF ANCIEhn" GEOGRAPHY.^ ^or <*•«»• o^.8<*<»!» "? 
Private Tuition. CompUedfrom the Works of A. H. L. HsMWi, «mo (P«b. at 2«. M.), 
cloth, 2$. Ogford^ TaUxv't »■*• 

HOBBES' COMPLETE WORKS, En^ish and Latin, edited by Sis W. Molbswoxtb. 
Portrait and plates. 16 vols, 8Vo, ( pub.at %L 8«.), cloth, ZUZu 
The Latin Works form 6 vols, the English Works 11 vols, each with a General Index. As 
fewer were printed of the Latin than of the English, the former are not sold separately, 
hut the Engu&h 11 vols, may be had for li. 16t. 

HUME AND SMOLLETS HISTORY OF ENGLAND, complete in 1 larf^e vol., with a 
Memoir of Hume, irapl. 8vo, fine portraits of the authors, extra cloth (pub. at U. &«.), IL U. 

JAMES'S WILLIAM THE THIRD, comprifing the Historyof his Riign, ilhistreted in a 

series of unpublished letters, addressed to the Duke of Shrewsbury, by Jaxxs VnuroK, 
Secretary of Siate; with Introduction and NoUs, by G. P. B. JAXSS, Esq., 3 vols. 8to, For- 
traiu (pub. at 21. 2«.), cloth, 18«. IMl 

JAENISCH'S CHESS PRECEPTOR ; a new Analysis of the openings of Gtmets 

lated, with Notes, by Walker, 8vo, cloth, lettered (pub. at ISf.), 8«. 6d. mi# 

JOHNSON'S (Df?.) ENGLISH DICTIONARY, pasted Terbatim from the Author's Inst 
Folio Edition. With all the Examples in fuU. To which are prefixed a History of the Lan • 
guage, and an English Grammar. 1 large vol. imperial 8vo (pan. 9XU. St.), clotu» lis. 

JOHNSON S (DR.) LIFE AND WORKS, by Mvxpht. Nesr aoA improved Edition, 
complete in % thick vols. 8vo, Portrait, cloth lettered (pub. at \U lU. «d.), U«. 1830 

JOHNSONIAN A ; a Collection of Miseellaneona Anecdotes and Sayioa, gatherad firom 
nearly a hundred different Publications, and not contained in Boswbli/s Life t^ Johnson. 
Edited by J. W. C&OKax, M.P. thick fcap. 8vo, portrait and fironti^isM (pnb, at 10s.), 
cloth, if. td, 

JOHNSTONS TRAVELS IN SOUTHERN ABYSSINIA, throojrh the Conntnr«fAdel, 
to the Kingdom of Shoa. 3 vols. 8vo, Map and Plates (pub. at II. 8«.) cloth, 10*. 6d. 184« 

KOHLRAUSCH'S HISTORY OF GERMANY, from the EarUest Period to the Present 

Time, 8vo, cloth (pub. at 14«.), reduced to 3«. ML 
Contents.— Ancient Germanj and its Inliabitants. from tl>e most Ancient-Times to the 
Conquests 0/ the Franks under Clovis a. d. 486— From the Conquests of Clovis to- Charle- 
maene 48C-768— The Carlovingians, from Charlemagne to Henry I., 7684)19— Ftvm Henry I. 
to Kuclolphus of Hapsburg, 919-1273— The Middle Ages— From Kudoiphus 1., of Haps- 
burg, to Clmrles V., 137S-1 520— Emperors of Different Houses, 1273-1437— The House of 
Austria, from Charles V. to the Peace of Westphalia, 1&20-1«4S— From the Peace of West- 
phalia in 1648 to the present time. 

KNIGHT'S OLD ENGLAND'S WORTHIES: a Pokkait Gallxbt of the most 
«^minent Statesmen, Lawyers, Warriors. Artists, Men of Letters and Science, Ac, of Great 
Britain, accompanied by (nil and original Biographies (written by Lobb Bkovoham, Craik, 
De Morgan, and others), imperial 4to, with 74 finePortraiU on steel, 121arge eoloured Plates 
of remarkable buildings, and upwards of SM historical and decorative lunettes on wood, 
cloth gilt (pub. at U. 3«. 6d.), 16s. 

KNOWLES'S IMPROVED WALKER'S PRONOUNCING DICTIONARY, oontaininff 
above 50,000 additional Words ; to which U added an Accentuated Tocabalary of Claaaieal aad 
Scripture Proper Names, new edition, in I thick handacNDae vdtutta, Ivga «ro, with Portrait, 
cloth letteiad (pub. at 1^. 4«.), 7«. 6d. 

LACONfCS; OR, THE BEST WORDS OF THE BEST AUTHORS. Serenth 
EdiUon. 3 vols. i8mo, with elegant Frantiq>leces» contalniac 3« Portcaila (pah. aUAs.). cloth 
gilt, 7«. ML. 

This pleasant collection of pithy and sententiotis readiaga, Aroai the bestXn^iabaailion o. 
all ages, has long enjoyed great and deserved popolaritj. 

LOW'S DOMESTICATED ANIMALS OF GREAT BRITAIN : «nm|»rrtimic«ng the 

Natural and Economical History of Species and Varieties ; with ObservatioM on the princi- 
ples and practice of Breeding. Thick 8vo, (pub. at U. is.), cloth. Is. 
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LAINGS KINGS OF NORWAY; THE HEIMSKRINGLA. or CHRONICLE of fiM 
KINGS OF NORWAY, translated from the Icelandic of SnorroSturleson, with • preliminaiy 
Dissertation and Notes by Samuel Laikg, Esq, ; 3 Tola., Siq.; cloth, (pub. at IL !«•.), 18i. 

LAMB'S. (CHARLES) WORKS, complete; containine his Letters, Essays of Hia, 
Poems, Flays, &c., with Life of the Author, including the additional Memorials, by Sia T. N. 
Taltovkd, in I stout volume royal 8vo, handsomely printed, with Portrait and Vignette Titis, 
(pub. atl6«.)i cloth, 12«. 

LEAKES (COL.) TRAVELS IN THE MOREA. 3 vols. 8vo. With a very large Map of 
the Morea, and upwards of 30 various Maps, Plans, Plates of ancient Greek Inscriptions, ke 
(pub. at 2^. S(.), cloth, 1/. 8«. 1830 

LEWIS'S (MONK) LIFE ANDCORRESPONDENCE, with many Pieces in Prose and 

Vetse, never before published. 3 vols. 8 vo, Portrait (pub. at It. 8*.} • cloth, 12«. 1839 

LEIGH HUNT'S STORIES FROM THE ITALIAN POETS, (Dante, Aricsto, 
Boiardo, Tasso, Pulci), wllh Lives of the Writers. 2 vols, post 8vo, (pub. at 11. 4».), cloth, lOi. 
•«* This elegant work is for the Italian Poets what Lamb's Tales are for Shakespeare. 

LODGE'S (EDMUND) ILLUSTRATIONS OF BRITISH HISTORY, BIOGRAPHY, 

AND MANNERS. In the Reigns of Henry VIII., Edward VI., Mary, Elizabeth, and James I. 
iiecbnd Edition, with above 80 Autographs oi the principal Characters of the period. Three 
vols. 8vo. (pub. at 1/. 16«.), cloth, 1/. 1838 

MACGREGOR^ COMMERCIAL STATISTICS OF ALL NATIONS. A Digest of 

tlie Resources, Legislation, Tariffs, Dues, Shipping.-Imports, ExporU, Weights and Measures^ 
&c., &c. of All Nations, including all the British Commercial Treaties, A larxe vols, aupex* 
ro>'al 8V0. cloth, (pub. at 71. lOc.), 91. 18«. 6d. 

MALCOLM'S MEMOIR OF CENTRAL INDIA. Two vols. 8vo, third edition, with large 
M ap ( pub. at H. 8«. ) , cloth , i8«. iSs 

MALTE-BRUN AND BALBI'S UNIVERSAL GEOGRAPHY; comprising, 1. The 
History of Geographical Discovery; 2. Principles of Physical Geography : 3. Complete De- 
scription, from the most recent sources, of all the Countries of the World. New and enlarged 
Edition, revised and corrected throughout, with an Alphabetical Index of 13,880 Names. 
Thick 8V0, cloth (pub. at 1/. 10«.), reduced to 15$. jgsi 

MARTINEAU'S EASTERN LIFE, Present and Past. New edition. In one thick 
volume, crown 8vo, cloth (pub. at 10*. Oc/.)— 6». 

MARTINEAU'S LIFE IN THE SICK ROOM: a Series of Essays. Third edition, 

fcap. 8vo, Cloth (pub. at3«. id.)— 28. 6d. 

MARTIN'S (MONTGOMERY) BRITISH COLONIAL LIBRARY; forming a popular 
and Authentic Description of all the Colonies of the British Empire, and embracing the His> 
tory— Physical Geography— Geology— Climate— Animal, Vegetable, and Mineral Kingdoms- 
Go vern me nt—Fi nance— M ilitary Dcfence.Commerce — Shipping—Monetary System— Religion 
—Population, White and Coloured— Education and the Press— Eroigration-Social State, ftc, 
of each Settlement. Foimded on Official and Public Documents, furni<ihed by Government, 
the Hon. East India Company, &c. Illustrated by Original Maps and Plates. 8 volumes, 
leap. 8vo. cloth, il. U. * 

tach volume of the above scries Is complete in Itself, and sold separately, as follows. 

at Zs. 6(/. : 

The Canadas, Upper attd Lower. 

MkwSovth Wales, Vajt Dxemex's Lajtd, Swax River, and South Austraua. 

The Wesl Indies. Vol. I.— Jamaica, Honduras, Trinidad, Tobago, Granada, the Baliamos 

and the Virgin Isles. * 

Tjik West Indies. Vol. II.— British Guiana, BArhadoes, St. Lucia, St. Vincent, Demerara. 

E-<sequiho, Berbice, Anguilla, Tortola, St. Kitt's, Barbuda, Antigua, .Montserrat. Dominica. 

and Nevis. ^ 

Nova Scotia, New B*unswick, Cape Breton, Prince Edward's Isle, The Ber- 
mudas, Newfoundland, and Hudson's Bay. 
The East Indies. Vol. 1. containing Bengal, Madras, Bombay, Agra, &c. 
liiE East Indies. Vol. II. 
British Possessions in the Indian and Atlantic Oceans, viz Ceylon, Pcnanc 

Malacca, Singapore, Sierra Leone, the Gambia, Cape Coast Caatie, Accra, the Falkland 

Islands, St. Helena, and Ascension. 

MARTINS (MONTGOMERY) CHINA, Political, Commercial, and Social. Twovo:«. 

8vo, C Maps, Statistical Tables, &c, (pub. at 1/. 4«.), cloth, lit. 1847 

MAXWELLS LIFE OF THE DUKE OF WELLINGTON. ThrM hautliiottie toIs, 8ni. 

Embellished with TiLiniernu.B hlfihly-fl|jt*iie4 I.Sne-El.ura^lintit by CflOPKi 4.bd mhttt tmiDeqt 
Artists, consisting a\ EaittE-IMeices, PurlrQU-^T MJliiAty DauB and Mijn ; beiLdu & great 
number of fine WcidJ Enpravljips ; (pnh, ataf, J* )^ eli^^fmtin gUiclolht l^. ISf. Large "vka^x, 
India proofs (pub. Et .'.i. j, frl]t cloilij H 12jt. firi. 

*' Mr. Maxwell's ^ LiJe of Lba Duke of WeLlifi^iit ^ Qor pplnlon, hu QQ tJtb] tmnni flutllu 
publications of tb I! dBfy. « . » , We pranounce IL frsa fiaTn Batlefy ai>ii bccmhi^t, aucEtliet 
and masterly. . . . <, Tbe iTT^c and TucchHELlca] Bxecittinn are adrtilrBli^A; tl3e plans dI 
hattles and sieges DtUfi g rous, am^ils, and asetiiEj tbe poTlraJts of tbe !QiuVe and bii ^Artjof 
Contemporaries many and lallhfiiC ; tbe battle |iiictuTL>& animatiBd and tarilliant; nad iJit 
vignettes of costumes and miLpni^ra HDrllty af tbe miLJt&ry gonlui of HQiace Vcruel himBelit.*' 

MAXWELL'S HISTORY OF THE IRISH REBELLION OF 1798, with Memoirs of 
the Union, and of Emmett's Insurrection in 1803, cloth, 8to. with Portraita and nunMroo* 
Ulust/ationa on st«el by Gkokob Cruikshakk, nen edit'on. gilt cloth, (pub. at lfe.J, Si. 
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•WNIATURE LIBRARY (BOHN'S.) 

All foolscap l2mo., printed on the finest paper, and very eleganlljf boarded in the new ttyle oj 

moroeco cloth, 
BARBAULD AND AIKINS EVENINGS AT HOME; comprising a ereat variety 

of amusiiiK Instruction for Young Persons, complete, elegantly printed, frontispieces, 

cloth giit (pub. at 6«0> 3«. ; or with gilt edges, 3«. 6d. 
BOURRIENNES MEMOIRS OF NAPOLEON. One stont, closely but elegantly 

printed volume, fcap. l2mo. with fine equestrian portrait of Napoleon, and frontispiece, 

cloth gilt, (pub. at is.), 3». M. ; or with gilt edges, 4*. 
BUNYAN'S PILGRIM'S PROGRESS. Quite complete, includins: ttie Third Fart 

with a Life and numerous explanatory Notes by tiie R£v. T . Scott. Elegantly printed op 

fine wove paper, and embellishedwith 25 fine fall-sized Woodcuts by Habvbt, containing 

all in Southey's edition, also a fine frontispiece and vignette, cloth gilt, S«. 6d. ; or with 

gilt edges, 4«. 
BYRON'S POETICAL WORKS, including. several Suppressed Poems not published 

in other editions, in 1 thick vol., with a beautiful Frontispiece, cloth gilt, S«. 6d. ; or with 

gilt edges, 4«. 
BYRON'S DON JUAN, complete, elegantly printed, frontispieces, cloth gilt, (pub. 

at 5«.), 2s. 6d.; or with gilt, edges, 3s. 

CHEEVER'S LECTURES ON BUNYAN'S PILGRIM'S PROGRESS, and the 
Life and Times of Bunyan, frontispieces, cloth gilt, 2s. M, 

COLERIDGE'S SELECT POETICAL WORKS, cloth gflt, 2#. ; or gilt edges, Zs. Sd. 

COWPER'S POETICAL WORKS, with a short Life by Southbt, including (for the 
first time in a small size), all the Copyrigbt Pokms, complete in one handsome volume, 
fcap. 24mo, (700 pages), very elegantly printed, with two extremely beautiful Frontispieces 
after Haavey, engraved on Steel by Ooodali,, cloth gilt, 3«. 6d. ; or with gilt edges, 4«. 

DRYDEN'S POETICAL WORKS, complete in 1 vol. with a Portrait, Frontispiece 
and Vignette Title, cloth gilt, 34. 6d. ; or with gilt edges, 4s. 

ENCYCLOP/EDIA OF MANNERS AND ETIQUETTE; comprising an improved 
edition of Chesterfield's Advice to bis Son on Men and Manners; and Thb yovHO Mak's 
Own Book ; a Manual of Politeness, Intellectual Improvement, and Moral Deportment, 
calculated to form the Cliaracter on a solid Basis, and to insure Respectability and Success 
in Life, one elegantly printed volume, frontispiece, cloth gilt, 2s. ; or with gUt edges, 2«. 6d. 

HEBER'S (BISHOP) AND MRS. HEMAN'S POETICAL WORK& Three vols. 

In one, cloth gilt, 2s. 6d. ; or with gilt edges, 3«. 
MERRICK'S POETICAL WORKS, complete in one thick volume, elegantly printed, 

fine frontispiece by Cattkrmole, cloth gilt, Ss. ; or with gilt ndges, 3s. 6d. 
JOE MILLER'S JEST BOOK; being a CoUection of the most excellent Bon Mots, 

Brilliant Jests, and Striking Anecdotes in the English Language, complete in one thick and 

closely but elegantly printed volume, frontispiece, cloth gilt (pub. at is.), 3s. ; or with gilt 

edges, 3«. 6d. . 

NEW JOE MILLER. A Selection of Modem Jests, Witticisms, Droll Tales, &c. 

cloth gilt, 2s. 6d. ; or with gilt edges, 3». 
LONGFELLOW'S POETICAL WORKS, viz.. Voices of tlie Night— Evangeline— 
Seaside and Fireside— Spanish StudenU— Poetical Translations, 2 vols, in 1, portrait and 
frontispieces, cloth gilt, 2s. 6d. ; or with gilt edges, 3s. 

LONGFELLOW'S PROSE WORKS, viz., Outre-Mcr— Hyperion— Kavanagh, 3 

vols, in 1, cloth gilt 2s. 6d.; or with gilt edges, 3s. 
MILTON'S POETICAL WORKS, with Life and Notes by Dk. Stebbino; to which 

is prefixed Dr. Ciianniho's Essay on Milton. Frontispiece, cloth gilt, (pub. at 6s.), 

3s. 6d. ; or with gilt edges, is. 
OSSIAN'S POEMS, translated by Machpebson; with Dissertations concerning 

the Era and Poems of OssiAX ; and Dr. Blair's Critical Dissertation. Complete in 

1 neatly printed volume, frontispiece, new Edition, cloth gilt (pub. at 4«.), S«.; or with 

gilt edges, 3«. 6d. 
POPE'S HOMER'S ILIAD, complete, with Explanatory Notes and Index, and an 

Essay on the Life, Writings, and Genius of Homer, elegantly priateA, f^ontispiccei, clotL 

gilt (pub. at 6«.), 3«. : or with gilt edges. 3«. 6d. 

This is the only pocket edition with notes. 

SCOTTS (SIR WALTER) POETICAL WORKS: containing Lay of the Last Min- 
strel, Marmion, Lady of the Lake, Don Roderick, Rokeby, Ballads, Lyrics, and Songs; 
with Notes, and a Life of the Author, complete in 1 elegantly printed voiusae, portrait and 
frontispiece, cloth gilt (pub. at 5«.), 3«. 6d.; or with gilt edges, is. 

STURM'S REFLECTIONS ON THE WORKS OF GOD, andof hii Providence 
throughout all Nature, translated from the German, complete in 1 elegantly printed vol., 
frontispiece, cloth gilt (pub. at 5«. ), 3s. ; or with gilt edges, St. td, 

THOMSON'S SEASONS, with his Castle of Indolence; 4 beautifal woodcuts, 

cloth gilt, 2s. : or with gilt edges, U 6d. 

VATHEK AND THE AMBER WITCH Two vols, in one, cloth gitt, 8#. M. ; or 
with gilt edges, 3#. 
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MONSTRELETS CHRONICLES OF ENGLAND, AND, FRANCR >?, ff^" 

JoHXBB, -with Notes, and upwwdaof 10» W*odcut« (unUbnn. witk Fnouwart), 2 WM. «»«• 

royal 8vo, cloth lettered (pub. at 1^. 10$.), U. U. 
NELSON'S LETTERS AND DISPATCHES/ l»y Si>HabiM;jNicoisa«, 7 tol^Svo. 

( pnb. at SI. lot.), cloth, 2L 10#. 184»— « 

WIEBUHRS LECTURES ON ROMAN HISTORY, translated by Chepmdl and 

Xismmler, coaplete to 3 thick vols., l2mo, cloth, firontiap., pab.«t 1S«.— Mfc flcL. 
RICHARDSON'S CENTRAL AFRICA, the NarratiTe of aMisiioa performed 'in the 

years 1850-1. by order of Her Majesty's OAvetBrnent (ia companr with Da. B4JUCH)»a toIs. 

post 8V0, with map, cloth (pub. at lU li.), 7«. 18M 

PERCrS RELIQUES OF ANCIENT ENGLISH POETRY, 00Bmtiiiff«rOU Heroic 

Ballads, Songs, and other Fifeees •( our Earlier Poets, together -with some nv of ktltr date, 
and a copious Glossary, complete in 1 vol. medium 8vo. Kew and elegant £diiiioB, wMi beav- 
tiniUy engraved Title and Frontispieee, by BnruAMOVW (puh. at 16«.), doth giU» 7«.M. 

POPE'S POETrCAL WORKS, complete in 1 thick Tolume, fo«bci^8r0i, £ranliBpiece 

and vignette, cloth gilt, (pub. at it.), 3t. 6d, 184S 

RAFFLES' HISTORY OF JAVA, with an Account of Bencoden,. and Detafls. of the 
Commerce and Resources of tlie Indian Archipelago. Edited by Lajdt BATn.Ba. . Together 
2 vols. 8V0, and a splendid quarto Atlas, containing upwarda of 100 Plates by Dajobxx., ma^ 
finely coloured (pub. at 3^. 10«.}, cloth, 1^. 7«. 

ROBINSON CRUSOE. Cabinet Pictorial Edition^ inchidinr hiafnrtlMr AdrCBtvea, 
with Life of Defob, &c., upwards of 60 fine Woodcuts, firem Dedgns by Habtxs} peat ire. 
Mew and improved Edition, with additional cats, cloth gilt* 4f. M. 
The only small edition which is quite complete. 

*';Perhaps there exists no work, either of instmctloa or eatertalanient, in the EAglMi laa- 
guage, which has been more generally read or more deservedly adaiired, thaa tte lifli aad 
Adventures of Robinson Crusoe."— Sir Walter 8cotL 

ROBIN HOOD ; a Collection of all the Poems, Songs, and Ballada rofattiag to .thlfl eele- 
brated Yeoman : to which is prefixed, his History from inedited Doeumeats, and a Maasoir of 
RiTSOK, by J. M. OuicK, F.8.A. Two vols, elegantly printed in erown 8vo, wkh Portrait of 
Ritson, and upwards of 120 tasteful wood engravings by Faibbmcx, extra cloth (pab. at 
1/. 10#.), reduced to 15«. 

ROLLINS ANCIENT HISTORY. A New and complete Edition, with ^ngnred 
frontispieces and 7 Maps. 2 vols, bound in 1 stout handsome voL royal Svoj (pub. at 1/. 4t.), 
cloth, I2t. 

The only complete edition in a compact form; it is tmifom in size and aptpaaiaaaa wlA 
Moxon's Series of Dramatists, &c. The previous editions of Rollin in a singie voLaaaa are 
greatly abridged, and contain scarcely half the work. 

ROSCOE'S LIFE AND PONTIFICATE OF LEO THE TENTH. New and mneh 

improved Edition, edited hy his Son, Thomas Roscob. Complete in 1 stout vol. 8ve, closely 
but very handsomely printed, illustrated by 3 fine Portraits, and nomsroDS iUtiBtaauva.SB- 
gravings, as bead and tail- pieces, cloth, 1/. it. 184B 

ROSCOE'S LIFE OF LORENZO DE MEDICI, CALLED " THE MAGNIFICENT." 

New and much improved Edition, edited by his Son, Thomak Roscob. Complete in 1 stout 
vol. Svo, closely but very handsomely printed, illustrated by numerous Engtavugs, introduced 
as head and tail-pieces, cloth, 12«. 18M 

'* I have not terms sufficient to express my admiration of Mr. Roscoe's genios andcmditioB, 
or my gratitude for the amusement and information I have received. I recommend liis labours 
to our country as works of unquestionable genius and uncommon merit. Theyadd the naaMof 
Roscoe to the very first rank of English Classical Historians."— Afa/Mio*, Pursuit* t^lLHerature. 

'* Roscoe is, I think, by far the best of our Historians, both for beauty of style and for deep 
reflections; and his translations of poetry are equal to the originals."— )Fa/pe/e,£«r{qfOl:^br» 

ROSCOE'S ILLUSTRATIONS, HISTORICAL AND CRITICAU of the Life «f 

Lorenzo de Medici, with an Appendix of Original Documents. Svo, Portrait of Lorenzo, and 
Plates (pub. at 144. ), boards, 7t., or in 4to, printed to match the original edition. Portrait and 
Plates (pub. at 1/. 11«. Gd.), boards, 1C«. 
*«.* This volume is supplementary to all editions of the work. 

THE ROWS ROL containing: Armorial bearings. This Rol was laburd ahvl finished^ 
Master John Rows of Warrew^'ck. With descriptive, letter-press and Introduction by w, 
Coorthonc, Esq. Now first published, l(i60. Royal 4to, elegantly printed by WUttinf^iam, 
with 32 large plates of Arms, Amiour, Hiid Costume, iiicHi.y illukinatbd xm oolu xvd 
COLOURS, 4to, half morocco, top edges gilt, 5/. I5t. 6il. Pickering, 1845 

*»* This curious volume, of which only one hundred copies were printed in 184a, has biinerto 
remained unpublished, and the first announcement of it for sale was in the present year. Henry 
G. Rohn is now, by the kindness of Mr. Covrthofe, of the Heralds College, enabled to add an 
historical Introduction and a complete description of the plates. 

SHAKESPEARE'S PLAYS AND POEMS. Valpy's Cabinet Pictorial Edhkm. with 

Life, Glossarial Notes, and Historical Digests of each Play, &o. 15 vols. fcap. Svo. w'iHi 171 
Plates engraved on steel after Designs of the most distinguished British ArtlaU : also Fac- 
similes of all the known Autographs of Shakespeare (pub. at 3/. 15#.), cloth, ricbgUt/l^ ««. ua 

SHAKSPEARE'S PLAYS AND POEMS. 1 vol. Svo, with Explanatory Note«. and • 
Memoir by Da. Johksox, Portrait (pub. at 15*.), cloth, 7*. 6<t ^^ 
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•HAKSPEARE'S PLAYS AND POEMS. Pocket Edition, with a I^e by Axexawdm 
ChalksMi complete In 1 thkk toI. ISmo. piteted la a DtaBMaill3rp«,«Uk.«Blt«lSagnviBes 
(piib.a»l(te.4<(.)» cloth, 6«. IMS 



SHAKSPERE^ PLAYS AND POEMS, with ExplM»atory Notes, «id a fflcctch of hi« 
Life and Writings, edited by Chaklbs Kiri«HT. Illiutrated by-M laiga I>ctlffiiB -ovweod 
by W. UARTxr. Sixth Edition, thick 8vo. cloth, 10*. 6d. 

SCHLOSSERS HISTORY OF THE XVIIfth CENTURY, AND OF THE XlXth 
till the Overthrow of the French Empire : with particular reference to Mental Cultivstkm an^. 
Progress. 1 ranslated from the German by Davison, with copious Index. 8 thick tela, 8to, 
(pub. at 41. 16«.), cloth extra, ll, it. 

SHIPWRECKS AND DISASTERS AT SEA. Narratires of the most wmarkable 
"Wrecks, ConflasratloDS, Mutinies, -«te. compnalng the "LoaeofdirWagar,'* •'Jiutiny of the 
Bounty," &c. 12mo, Froatlspieca and Vignette (pub. at 6«.), cloth, 3«. 

SMOLLETTS WORKS, Edited by Roscob. Complete in 1 toI. (Roderick Random, 
Humphrey Clinker, Peregrine Pickle, Launcelot OreaTes, Connt Fathom, AilTMitnres of an 
Atom, Travels. Plays, &c.) Medium 8vo, with 31 capital Plates, by CaviKaHAirx (pub. at 
K. 4« ), cloth gilt, 14s. 

*• Perhaps no hook ever written excited snch ^als of Inextinguishable laughter as Smol> 
lett's.— Sir WaUer Scott. 

STERNE'S WORKS. Complete in 1 toL 8to, Portrait and Ylgnette (pnb. at IBs.) 
cloth, los. M. 



ST. PIERRE'S WORKS, including the •* Studies of Natnrc," « Paul and Virrinia," and 
the *• Indian Cottage," with a Memoir of the Author, and Notes, by the JUv. S. Cx.AaKx 
complete in 3 thick vols, fieap. 8vo, Portrait and Frontispieces (pub. at Id^), doth, 7«. MU 

SWIFTS WORKS. Edited by Roscos. Complete in 3 voli, medium 8vo, Portrait, 
(pub. at I/. 12«.), cloth gilt, ll. 4a. 
*• Whoever in the three kingdoms has any books at all hasAwtft.**— >X«rct ChtitirJMJ. 

SYRIA AND THE HOLY LAND, their Scenery and their People ; bemg Inddents of 
History and Travel. fh>m Bvkckkardt, LnrssAT, Robivso* and other leading Authovlties, 
by W. K. Kex.lt. With i 80 fine Wood Engravings. Demy 8vo, (pub.at l2«.),4lotb,«t. 

TAAFE'S HISTORY OF THE KNIGHTS OF MALTA, ««)., 4 Tcla. in 3, 8v». doth 

gut, (pnb. at 21. 1 0«.), 10<. Od. 1852 

TAYLORS (W. 8. S.) HISTORY OF THE UNIVERSITY OF DUBLIN. Nnmeroni 
Wood Engravings of its Buildings and Academic Cestumes <pttb. at IL), cloth, 7u M. 1844 

THIERS' HISTORY OF THE FRENCH REVOLUTION, the lOpartainlthidc vol- 
royal 9^o, handsomely printed, cloth lettered (pub. at U.it.), l««. 

THIERS' HISTORY OF THE CONSULATE AND EMPIRE -OF NAPCifON, 

tm 10 parts in 1 thick vol., royal Svo, -handsomely printed, cloth lettered. (i»ab.:«tU»«.), lOs. 

TUCKER'S LIGHT OF NATURE PURSUED. Complete in 3 vals. Sro. ^ab.^U lOf.), 
cloth, lit. 

** The * Light of Nature' is a work which, after much consideration, I think myself aotbo- 
rixed to call the most original and profound that has ever appeared on moral philosophy.— itir 
Jamet HaetnUoth. 

TYTLERS ELEMENTS OF GENERAL HISTORY. New Edition, thick Ifimo, (626 
elosely printed pages), steel Frontispiece (pub. at 5t. ), cloth, 34. 6d. 

WADE'S BRITISH HISTORY, CHRONOLOGICALLY ARRANGED. Camprehendini; 
aelaskified Analysis ofEvenu and Occorrenses in Church and State, and of the Constitutionai, 
PoHticai, Commercial, Intellectual, and Social Progress of the United Kingdom, flom the fltst 
Invasion by the Romans to the Accesskm of Queen Victoria, with very copious Index and 
Supplement. New Edition. 1 large remarkably thick vol. royal 8vo, (1200 pages), cloth, 18*. 

WALPOLE. MEMOIRS OF HORACE WALPOLE & HIS CONTEMPORARIES. 

By Eliot WARBURToy, including Original Letters, chiefly from Strawberry H| il. » toU.. 8vo.. 
with Portraits of Walpole and Miss Berry, (pub. at IL St.), 9s. ^^ 

^^JS?5IPN S CYC LpP^DI A OF COMMERCE, MERCAimLE LAW, FnTAKCE, 
COMMBACLilL OEOG&AFHY AND NAVIGATION. New Bditim itt-Otp^. 

^^£2fi?rx?'^ ■'■tJ^K^^'S'N AND RAMIFICATIONS OF THE ENOUbH 
LANaUAGL, preceded by an Enquiiy into the Primitive Seats, Early M IgratiMta. aadflnal 
Sottiements of the principal European Nations, Svo. cloth lettered, (puWa»li4.)r4«. 

WELSFORD'S MiTHI\ipATES MINOR: or an Etiay on Langwge; #ro., ilti^let- 

-^^"■'Tf \PwOa Um AV«e wH*/f Mo * >*^J 
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WEBSTER'S AND WORCESTER'S NEW CRITICAL AND PRONOUNCrNS 
DICTIONARY OF THE ENGLISH LANGUAGE, Including Seieotlfie Term.: to whic. 
are added Waucbr'b Key to the Pronunciation of Classical and Scriptaral Propor Maiors, 
much enlarged : and a Pronouncing Vocaholary of Modem Geographical Names. Mew Edi- 
tion, enlarged and entirely revised by Wokcxbibju In I thick toL royal Sto (pub. at II. te. ), 
cloth, lis. "" 

WHITE'S FARRIERY, improved by EoMX*, 8to, with Plttei engraved on steel (p«A. 
at 14*.), cloth, 7*. *«*' 

WHYTES HISTORY OF THE BRITISH TURF, FROM THE EARLIEST PERIOD 
TO TM£ P&ESENT DAY. 2 Tols. 8vo, Plates (pub. at IL 8tf.), cloth, 13«. IMt 

WILLIS'S PENCILUNQS BY THE WAY. Anew andbeautifiil Editioii, w^ addi- 
tions, fcap. 8vo, fine Portrait and Plates (pub. at 6«.), extra red Turkey doth, richly gUt back, 
3s, M. 

WRIGHTS COURT HAND RESTORED, or the Student aasigted in reading old 
Charters, Deeds, kc. small 4to. 33 plates (pub. at li. 6«. ),' cloth, 15$, MtA 



BARRETT'S SYNOPSIS OF CRITICISMS upon thogc Paasagcs of the OLD TESTA- 
MENT in wliicb Commentators have differed from the Authorized Version ; together wtth 
an explanation of difficulties in the Hebrew oad English Texts, i toIs, royal hto, (pub. 
axil. 10«.J, cioib, 1^. 1«. 

BAXTERS (RICHARD) WORKS, with Sketch of the life, andEisay on the Genini 
of the Author, 4 toIs. imperial 8to, (pub. at 4/. i$.), 21. 12«. 6c(. 

BINGHAM'S ANTIQUITIES OF THE CHRISTIAN CHURCH. New and improved 

Edition, carefully revised, with an enlarged Index. 2 vols. impl. 870, cloth, 1/. lis. 6d. 18M 

"Bincham is a writer who does equal honour to tlie English clergy and to the English nation, 

and whose learning is only to be equalled by his moderation and impartiality." — Quarterlp Mte». 

CALMET'S DICTIONARY OF THE BIBLE, WITH THE BIBLICAL FRAG- 
MENTS, by the late Cuaklbs Taylor. 5 yoIs. 4to, illustrated by 202 Copper-plate Engrav. 
ings. Eighth greatly enlarged Edition, beautifully printed on fine wove iwper (pub. at 
10/. 10«.), gilt cloth, 4/. 14«.6d. 



* Mr. Taylor's improved edition of Calmet's Dictionary is indispensably necessary to every 
^ .blical Student. The additions made under the title of ' Fragments ' are extracted from to* 
most rare and authentic Voyages and Travels into Judea and other Oriental countries; and 



comprehend an asitemblage of curious and illustrative descriptions, explanatory of Sci^tare 
incidenU, customs, and manners, which could not possibly be explained by any other m^uffl. 
The numerous engravings throw great light on Oriental customs."— iSfonu. 

CALMET'S DICTIONARY OF THE HOLY BIBLE, abridged, llarge vol. imp. 8vo. 
Woodcuts and Maps (pub. at 1/. 4«.), cloth, 15«. 

GARY'S TESTIMONIES OF THE FATHERS OF THE FIRST FOUR CENTURIES 

TO THE CONSTITUTION AND DOCTRINES OF THE CHUBCH OF ENGLAND, 
as set forth in the XXXIX Articles, Svo, (pub. at 12«.}, cloth, 7«. M. Ojtford, Tmlbo^, 

" This worii may be classed with tliose of Peat son and Bishop Bull; and such a claseilcft- 
tlon is no mean honour."— CAurcA qf England Quarterly. 

CHARNOCK'S DISCOURSES UPON THE EXISTENCE AND ATTRIBUTES OF 

GOD. Complete in 1 thick closely printed vol. Svo, with Portrait (pub. at 14«.), cloth, St. %d. 
" Perspicuity and depth, metaphysical sublimity and evangelical simplicity, immense leon^ 
ing but irrefragable reasoning, conspire to render this performance one of the most inestlmabta 
productions that ever did honour to the sanctified judgment and genius of a human beins.''-^ 
Toplady. * o o a 



Jenyns' Internal Evidence of the Christian Religion; Leslie's Truth of Christianity Demoa- 
strated; Leslie's Short and Easy Method with the Deists; Leslie's Short and Ea4y Method 
with the Jews: Chandler's Plain Reasons for being a Christian : Lyttleton on the Converaion 
of St. Paul; Campbell's Dissertation on Miracles; Sherlock's Trial of the Witnesaea, whh 
Sequel; West on the Resurrection. In 1 vol. royal Svo (pub. at Us.), cloth, 10«, 

CHRISTIAN TREASURY. ConsiBting of the foUowiug Expositions and Treatiaea, Edited 
by Memes, viz:— Magee's Discourses and Dissertations on the Scriptural Doctrines ofAtOBO- 
ment and Sacrifice; Witherspoon's Practical Treatise on Regeneration; Boston's Crook in tka 
Lot; Guild's Mohcs Unveiled: Guild's Harmony of all the Prophets; Less's Authenticity. 
Uncorrupted Preservation, and Credibility of the New Testament; Stuart's Lettars ou the 
DlTlnlty of Christ. In 1 vol. royal Svo (pub. «t 12«.), cloth, 8i. 
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CRUDEN'S CONCORDANCE TO THE OLD AND NEW TESTAMENT, revifled 

and condensed by G. H. Hahitat, thick ISino, beautiAiUy printed (pub. at 6«.), cloth, i$, 6d, 

** An extremely pretty and very cheap edition. It contains all that ia useful in the original 

-work, omitticg only prepositions, conjnnctions, &c., which can never be made available for 

purposes of reference. Indeed it is all that the Scripture student can desire.*' " 



EVELYNS RATIONAL ACCOUNT OF THE TRUE RELIGION, now first _pub. 
lished fh>m the ori(final MS. in the Library at Wootton, edited, with Notes, by the Rev. R. M. 
ETAariOH, B.A., 2 vols, post 8vo. (uniform with his Diary), cloth, (pub. at U. 1«.), 7«. M. 

FOX'S BOOK OF MARTYRS; the Acts and Monuments of the Church, edited by 
Ds. CuMMiNO, 3 vols. imp. 8vo, with upwards of 1000 wood illastrations, imperial Svo, extra 
cloth (pub. at 3^. 13«. 6d.), 21. Hi. td. 

FULLER'S (REV. ANDREW) COMPLETE WORKS; with aMemoir of his Life, by his 
Son, 1 large vol. imperial Svo, New Edition, Portrait (pub. at 1/. 10«.), cloth, 15s. 

GRAVES'S (DEAN) LECTURES ON THE PENTATEUCH. 8vo, New Edition (pub. 

at 1S«.), cloth, 9«. 184S 

HALLS {THE REV. ROBEfiT) COMPLETE WORKS, with a Memoir of his Life, by 
Ur. OLiEiTiiirs Gn-M^nKTy aEntObBE-rrflfjons on his Character as a PreScher, by JorkFostbr. 
Antltor QiF Efcutj'i an Pppalar l^DTBDce, tec. ; 6 vols. Svo, handsomely printed, with beautiful 
f ortfalt |pu1},ait9^ l^i.L Etoili, Eonltuta lettered, U. lU.Bd. 

Ttie umf, printed la a amalLpr MihB. r» vols. fcap. Svo, 1^. l«., cloth lettered. 

■■' Wl3 j|>e?er wUlies to see Utc EasLbii tiaguage in iu perfection must read the irritings of that 
freiu Divinf, KJibrr^ HalL He combines the beauties of JoHVSov, Addison, and BvM», 
wHl'OUt their i^ps tftttioaa "^-Du^nid Attwart. 

^•l cannot dci bftier iliRn ttlKr Uit ftc^demic reader to tke immortal works of Robert Han. 
Tnt moEaL fTOfideur, far Ckriitbn truth r uid for sublimity, we may doubt whether they have 
tbelr miEfli Jn tiie aicrei fltiH&rt ofinj aje or country."— Pro/iTMor Sedgwiek. 

"■Tki Ttume ai HoiiEri Hat] mill he placed by posterity among the best writers of the a^re, as 
TTBlJ M ibe rnnit viprDmun itStSiden of rcjglous truth, and the brightest examples of Chnstlao 
ckarin ."-^'cj- J. yiatitj^iah, 

HENRY'S (MATTHEW) COMMENTARY ON THE PSALMS. Complete in one 
thick closoly printed volume, post Svo. with 26 illustrations on wood, cloth, (uniform with the 
Standard Library), ii. 6d. 1S52 

HILL'S (REV. ROWLAND) MEMOIRS, by his Friend, the Rer. W. Jonbs. Edited, 
with a Preface, by the Rev. James Shermak (Rowland Hill's Successor as Minister ol 
Surrey Chapel). Second Kditlon, carefully revised, thick post Svo, line steel Portrait (pub. 
atlO«.). cloth, 64. 

HOPKINS'S (BISHOP) WHOLE WORKS, with a Memoir of the Author, and a very 
extensive general Index of Texts and Subjects, 3 vols, royal Svo (pub. at 1/. i$.), cloth, 15«. 
"Bishop Hopkins's works form of themselves a sound body of divinity. He is dear, vehe* 
ment, and persuasive."— ificifc«r«<rM. 

I^IORNE ON THE PSALMS, a Commentary on the Book of Psalms, in which their 
literal sense aud metaphorical application is pointed out. Nevr and elegant edition, complete 
in one volume, Svo, cloth (pub. at :«.). 6s. fid. 

HUNTINGDON'S (COUNTESS OF) LIFE AND TIMES. By a Member of the Houses 
of Shirley and Hastings. Sixth Thousand, with a copious Index. S large vols. Svo, Portxalu 
of the Countess, Whitfield, and Wesley (pub. at 1/. 4«. ), cloth, ll«. 

LEIGHTON'S (ARCHBISHOP) WHOLE WORKS; to which ia prefixed a Life of the 
Author, by the Rev. N. T. Pearson. New Edition, 2 thick vols. Svo, Portrait (pub. at U. U.\ 
extra cloth, 16«. The only complete Edition. 

LEIGHTON'S COMMENTARY ON PETER; with Life byPiAisoJf, complete in 1 
thick handsomely printed vol. Svo, Portrait (pub. at 12«.), cloth, 9». 

LIVES OF THE ENGLISH SAINTS. By the Ker. J. H. Newmam and others. 
14 parts, sewed, 1 1. It. 

M'CRIE'S LIFE OF JOHN KNOX, with illustrations of the History of the Reformation 
in Scotland. New Edition with numerous Additions, and aMemoir. ftc. by Avsjuw Crickton. 
Fcap. Svo (pub. at 6«.), cloth, 3t.M. Igif 

MAGEE'S (ARCHBISHOP) WORKS, comprising Discourses and Dissertations on the 
Scriptural Doctrines of Atonement and Sacrifice: Sermons, and VlsiUtloB Chaigea. With a 
Memoir of his Life, by the Rev. A. H. Kenny, D.D. a vols. Svo (pub. at IL 6i.), cloth, 18«. 

•' Discovers such deep research, yields so much valuable Informatloa, and affords so maaf 
kelps to the refuution of error, as to conatttate the most valuable treasure 9t M»>Ugal learnlag 
of which a Christian scholar can be potscssed.*— Cftruften Otaerwr, 

MORE'S (HANNAH) LIFE, by the Rev. HsiniT Tbompson, post Sro. printed unifonnly 

with her works. Portrait, and Wood Engravings (pub. at ISs.), extra eloth,^. Cudetlt ISSS 

*< This may be called the official ediUoa of Haanak Morels Ufis. It brlags so much new mi 

interesting matter into the field respectiaf ter, that It wlU MecelTe a heas^ waleoma trota the 
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1 prose and tm«c« and ConverMUoiw on rtdrntm^vakitcU, 
Jamks £vb&bit,7 vols, pott 8VO, «4ih a Hm poitnltmiul 
aved on steel (in fdl J4.pUtoa)kCiotk (pub. atoL- JOtiU.), 
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MORES (HANNAH) WOfWS, complete^iall vols. fo(^ dwf Fi*lL:p«Minit aud yjf - 

nette titlft dolh, 1/. 18«. 6(^ IBM 

MORES (HANNAH) SPIRIT OF PRAYER, fcap. Svo, Portrait (pub. at ftb), doth, 4*. 

CcMle<(, IMS 
MILNER'S HISTORY OF THE CHUBCH OF CHRIST. With AddltioM by tbe hiU 

Reri Isaac Mil.ijbr, D.D., F.R.S. A New Edition^ revised, trith •ddiUonal NotM bjtiia 

Rev T. GBANTiiAjf, B.D. 4 vols. 8vo, publislied at S2s., redaceti to W. U. 
MORES (HANNAH) PRACTICAL PIETY; Or the Influence of the Rdigion of fha 

Heart on the Conduct of the Life, 32mo, Portrait, cloth, 24. 6d, 
The onl7 complete small edition. Itnas reTited just before her death, eirfwwitriM much 

improvement, which is copyright. 

MORES (HANNAH) SACRED DRAMAS chiefly mtended fbr Young Peoid^ ifceivhifih 

is added ** Sensibility," an Epistle, 32mo (pub. at 2*. 6d.), gilc olotb, gitt edges, ik 

rAORE'S (HANNAH) SEARCH AFTER HAPPtNESa; with Ballail^ lUtlk HyuMb 

and Epitaphs, 32mo (pub. at 2«. 6d.), gilt cloth, gilt edges, U. 6<i. 

MONTGOMERY, MEMOIRS OF- JAMES, THE POET, indnding. SdeetioM.£rdm 

bis Correspondence, Remains in prose t"" — "" '" *' ' «-«—*- 

Edited by J ouv Hollamo and Jamks J 
frontispiece to each volume engraved ( 
14.1s. 

NEWTON'S (REV. JOHN) WORKS^ with a life of the Author, by the.Biv> Bioha&d 
Cecii., and an introduction by the Rev. T. Cpjiw— mak^ M..A,impwliigwi» wiik.P>artnLit 
(pab.atl^fi«.), 15«. • 

PALEY'S WORKS, in 1 voL conmatii^ of hii Natenl Theoiocy, Jllnl aa&.PoUtieal 

Philosophy, Evidences oT Chriatlanitj, Horse Paulinae, Clergjman's Coamstoiosiar vieUiiiff tiie 
Sick, &e. 8vo, handsomely printed in double columns (pub. atdOs. 6d.^ doth^ifts* . 

RIDDLE'S ECCLESIASTICAL CHRONOLOGY; or Annals of the.Chriitiui Chordi 
from its Foundation to the Present Time^ containing a View of General Chttreh Htetorjr in- 
cluding Controversies, Sects, and Parties, Ecclesiastical Writers, &c.) STO»wCtotk.(p«b.ak 
15».), reduced to 7».6d. -, , -, 

ROBINSON'S SCRIPTURE CHARACTERS; or, a Practicd ImpK>Temeiit of tto 
Principal Histories of the Old and New Testament, 3 thick vols., 8vo, handaoBMijr piiatedb 
with Portrait and Life of the Author, cloth lettered, (pub. at II. Is.), lOs. 6d. 

SCOTT'S (REV. THOMAS) COMMENTARY ON THE BIBLE, with the Author's 
last Corrections and Improvements, and 84 beautiful Woodeut Ulustiaiians aad Maivk . S vols. 
imperial 8vo (pub. at il. 4«.), cloth, 1/. 16«. ISM 

SIMEON'S WORKS, including his Skeletons of Sermons and Horn HomiMlaB, or 

l)i8cour8es digested into one continued Series, and forming a Commentary upon every Book 
of the Old and New Testament; to which are annexed an improved edition of Claiide's Esaiqf 
on the Composition of a Sermon, and very comprehensive lndexeSyadlted:b]l-Bey.XKOXAa 
Hartwell Hokne, 21 vols. 8vo. (pub. at 10^. 10«.), cloth, 7^ 7«. 

The foUovoing miniature editiont </Simeoti'$ popKlar loorit mrt w^formfy griatei tmattrnt mtd 

bouMd in eloik : 
THE CHRISTIAN'S ARMOUR, 9d. 
THE EXCELLENCY OF THE LITURGY, M. 
THE OFFICES OF THE HOLY SPIRIT, 9d. 

HUMILIATION OF THE SON OF GOD; TWELVE SERMONS; 90. 
APPEAL TO MEN OF WISDOM AND CANDOUR, 9ti. 
DISCOURSES ON BEHALF OF THE JEV^S, 1«. 6d. 

** The works of Simeon, containing 2536 discourses on the priacipal passage&of tha Old and 
New Testament will be found peculiarly adapted to assist the studies of the youngQf-olargy ia 
their preparation for the pulpit; they will likewise serve as a Body of Divinily; and are by 
many recommended as a Biblical Commentary, wei' adapted to bexeadin.familiBSt"— XomhuIm. 

SMYTHS (REV. DR.) EXPOSITION OF VARIOUS PASSAGES: OF HOLY 

SCRIPTUIIK, adapted to the Use of Familes, for every Day throughout the Year, » TOis. 8v« 
( pub. at 1<. 11«. 6c£. ), cloth, 9*. 184» 

SOUTH EY'S LETTERS, selected and edited by lua son-in^laie Johh Wood TVWutzs, 
BJJ., 4 thick vols, post 8vo, cloth (pub. at tii. bs.), 18s. 

SOUTHS (OR. ROBERT) SERMONS: to which are annexed the chief head* of the 
Sermons, a Biographical Memoir, and General Index, 2 vols, royal 8vo (pub. at i;. 4t.),^ 

^"""fS^l^S'^ HISTORY OF THE CHURCH OF CHRIST, from the Diet«f Angsbarg. 

IMO, to the present Century, 3 vols. 8vo ( pub. at U. 16a. ), cloth, 12s.. iSM 

^'*9II!?)!^Wf;^ HISTORY OF THE CHURCH OP SCOTLAND. Edited by 

the Right Rev. Dr. Rvsszll. 3 vols, 8vo, (pub. at lu 10..), cloth extraflS. ^***^ '^ 

"^^l^iiSJl^^i^^^V ^"yPLETE WORKS, with an Essay, BiJeraphical and 
Critical i S large vols, imperial 8vo, Portrait (pub. at SA 1S#.}, cloth, H. i. '''*'s' "i^*** "«■ 
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TAYLORS (ISAAC OF ONGARj NATURAL HISTORY OF ENTHUSIASM, 

Taath Edition, fcap. 8vo, cloth, 5« 

^'It i> Tvflresbing to ks to meet with awork bearing, at thIsiinqacit!oiiah1]rdo*i,th«iiBpre8a 
•fbold, powerful, and original thought. Its most strikingly original views, howerer, nerer 
-trantgreH the hounds of pure Protestant orthodoxy, or violate the spirit of truth and sober- 
ness: and yet it discusses topics constttuting the very ro«t and basis-of those Airioiu polemics 
^ridch have shaken tepeatedly the whole inteliectual and mor»i world. "•«-^tA«iMWKM. 
TAYLOR'S (ISAAC) FANATICISM. Third Xaition, ctnfidlx raviaed. I^p. 8to 
cloth, 6$. 

** It is tb * reader's fault if he does not rls« firom the perusal of such a volume as the present 
a wiser and a better man.— £c<n<ie JUmew. 

TAYLOR'S (ISAAC) SATURDAY EVENING, Seventh Edition. Pcap. 9n, cMh. Si. 
** * Saturday Evening,' and ' Natural History of Enthusiasm,' are two noble prodoettons."— 
Mmkwoodrt Mmftuitu. 

TAYLOR'S (ISAAC) ELEMENTS OF THOUGHT, or concise Explanstions, alpha- 
Velicaliy atranc ed, of the principal Terms employed in the. usual Branches of Intellectual 
/hUosophy. Ninth Edition, lamo, cloth. 4«. 

SIMPSON'S KEY TO THE BIBLE, containing a Snamary of Biblical Knevrledge, 
and a Dictionary of all the principal Words in the Old and New Testament, •illustrated by three 
maps, and 124 beautiful woodcuts, 8vo, cloth lettered, (pub. at Us.), 7$. 18S3 

TOMUNE'S (BISHOP) ELEMENTS OF CHRISTIAN THEOLOGY. Fourteenth 

Edition, with additional Notes and Summary, bySrsBJUvo. a toIs. evo, cloth, MtteMd (pah. 
•tlLU.),l9$.6d. 

TOMLINE'S (BISHOP) INTRODUCTION TO THE STUDY OF THE BIBLE, 

OB ELEMENTS OF CHBI8TIAN THEOLOGY. ConUining Proofk of the Authenticity 
• and Inspiration of the Holy Serlptures ; a Summary of the History of the Jews; an Aeeount of 
the Jewish SecU; and a brief Sutementof the Contents of the sevenl Books of the Old and 
Mew TestamenU. Nlnetaenth Sdltioa, elegantly printed on flnaipapar, 19mo (pnb. at 5s. 6d.), 
•loth, 3«. 6d. 

'< Well adapted as a manual for students in divlidty, and may bo read with advantage by the 
' Bsoat experienced divine."— Afar«A'« Leetwet. 
WHEELER'S (REV. N.) SERMONS; preached in ttie Pariah Chmrchea of Oid amdlCew 
Shoreham. (in the vicinity of Brighton), 8nas«x,«large type^ 8to, eloth, (pub. at 10s. td,)r <•. 

WILBERFORCE'S PRACTICAL VIEW OFCHRISnANITY, With a comprehcnaive 
Momoir of the Author, by the Bev. T. Fucn, 18mo, printed in a large hawlsoma type (pnb. at 
ae.),gUt cloth, af»«d. IMS 

Jporttgn Hanguagcd anlr '^riteratute. 

iiici.xn>nro 

CLiS^CS AND TRANSLATIONS, CLASSICAL CRITICISM, DICTIONARIES 

GRAMMARS, COUiEGE AND SCHOOL BOOKS, ATLASES, &c. 



ATLASES.— A NEW GENERAL ATLAS, engraved by Sidney Hall, demy foUo, 
53 large Maps, with the Divisions and Boundaries carefbtly coloured, and a complete General 
Index. New Edition, corrected to the present time, half morocco, U. lU. td, 

WILKINSON'S CLASSICAL AND SCRIPTURAL ATLA& with Historical and 
-ChrMnolofdcal Tables, imperial 4to. New and improved Edition, SS^maps, coloured (pnb. at 
3/. 4f.), half bound morocco, W. 11«. id, 1842 

WILKINSON'S GENERAL ATLAS. New and improved Edition, with all the Railroads 
inserted. Popalation according to the last Census, Parliamentary Betnnis,4ke., imperial 4to. 
46 Maps, coloured (pub. at U. 161.), half bound morocco, 1/. 6«. ISIS 

AINSWORTHS LATIN DICTIONARY, by Dr. Jakieson, an enlarged Edition, con- 
taining all the words of the auarto Dictionary. Thick tve, neatly bound (pub. at 14s.) 9«. 

BIBLIA HEBRAICA, EX EDITIONE VANDER HOOGHT. Reoognovit J. D. Allx- 

KJUTD. Very thick Svo, handsomely printed (pnb. at W.te.), cloth, 10«.f(f. AoiuL Dvncm, 18S0 

BOURNE'S (VINCENT) POETICAL WORKS, Latin and English, 18mo (pnb. at 

U.6d.),c\ th,U.6d. IfSS 

■ the same, large paper, an elegant volnroe, ISmo (pub. at Ss.), doth, Ss. 6d. 183t 

CICERO'S LIFE, FAMILIAR LETTERS, AND LETTERS TO ATTICUS, 
by MiDOLSTOK, MsLMOTM, and HxbkAdsv, complete In one thick voL nyaltvo, portrait, 
(pub. at 1/. 4«.), cloth, I2«. 1848 

CORPUS POETARUM LATINORUM. Edidit G. S. Walkxb. Complete in 1 rery 

thick vol. royal 8vo (pub. at 2/. 2*.), cloth, 18«. 

This comprehensive volume contaiua a library of the poetical Latin clasrfei, eorroctly 
printed from the best texu, via;— 

CatuUos, VirgiL Lvcan, .Snlplela, 

Tlbullus, Ovid, Perstua, StaUns, 

ProportiM, Horace, JuTnml, miosltailena, 
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DAMMI) LEXICON GR/ECUM, HOMERICUM ET PINOARICUM. Cnrft Dukoav. 

royal 4to, New Edition, prioted on fine paper (pub. at 52. 5«.)i elotli, U. U. 1842 

••An excellent work, the meriu of which have been oniversally acknowledged byltteraiy 
characters."— Dr. Dibdin. 

DEMOSTHENES, translated by Lbland, the two vols. 8vo, complete in 1 voL12inOi 
handsomely printed in doable columns, in pearl type, portrait (pub. at 6i.), Lloth, S», 

DONNEGAN'S GREEK AND ENGLISH LEXICON* enlarged; with examples, literaUy 
translated, selected from the classical authors. Fourth Edition, considerably enlarsed, can- 
fully revised, and materially improved throughout; thick 8to (17&2 pages) (pub. at 3/. it.), 
cloth, 15«. 

GRAGLIA'S ITALIAN-ENGLISH AND ENGLISH-ITALIAN DICTIONARY, with • 
compendious Italian Grammar and Supplementary Dictionary of Natal Terms, Umo, roan 
(pub. at8«.),4«. 6d. 

HERMANN'S MANUAL OF THE POLITICAL ANTIQUITIES OF GREECE, 

Historically considered, translated from the German, 8vo (pub. at 15«.), cloth, 10*. SdL 

Ojtfard, 2VUboy«, ISM 
** Hermann's Manual of Greek Antiquities is most important."— IHjr/imi^r* HUi. of Grtect, 
vol. 1, p. 443. 

HERODOTUS. CAREY'S (REV. H.) GREEK AND ENGLISH LEXICON TO 

HERODOTUS, adapted to the Text of Gaislbrd and Baehr, and all other Sditions, Sro. dotti 

(pub. atl2«.),8«. 

LEMPRIERE'S CLASSICAL DICTIONARY. Miniature Edition, containing a Ad 
Account of all the Proper names mentioned in Ancient Authors, and much useful informatioa 
respecting the uses and habits of the Greeks and Romans. New and complete Edltioii, 
elegantly printed in pearl type, in 1 very thick toI. l8mo (pub. at 1$, 6<l.), cloth, 4«. (Sd. 

LIVII HISTORIA, EX RECENSIONE DRAKENBORCHII ET KREYSSIQ; 

£t Annotationes CREviEnn, Strothii, Rupbkti, etaliorum; Animadversiones Nibbukru, 

Wachsmvthii, et suas addidit Tratsks Twias, J. C. B. Coll. UniT. Oxon. Socius et Tutor. 

Cum Indice ainplissimo, 4 vols. 8vo (pub. at 1^ 18<.), cloth, \l. 1«. Oj;ford^ U41 

This is the be»t and most useful eaition of Livy ever published in octavo, and it is prefaned 

in all our universities and classical schools. 
LIVY. Edited by Prendeville. Livii Historise libri aninque prioies, with En^^ 

Notes, by Prendeville. New Edition, l2mo, neatly bound in roan, fis. 

- the same, Books I to III, separately, cloth, 3«. 6d, 

• the same, Books IV and V, cloth, 3». 6d. 

NEWMAN'S PRACTICAL SYSTEM OF RHETORIC; or. the Principles and Roles rf 
Style, with Examples. Sixth Edition, 12mo (pub, at 5«. 6d.), cloth S«. id, 

OXFORD CHRONOLOGICAL TABLES OF UNIVERSAL HISTORY, ftom the 

earliest Period to the present Time : in which all the great Events, Civil, Religions, Seientifle, 
and Literary, of the various Nations of the World are placed, at one view, under the eye of the 
Reader in a Series of parallel columns, so as to exhibit the state of the whole Civilized World 
at any epoch, and at the same time form a continuous chain of History, with Genealogiesl 
Tables of all the principal Dynasties. Complete in 3 Sections; viz;— 1. Ancient History, 
II. Middle Ages. III. Modern History. With a most complete Index to the entire woiL 
folio (pub. at 1/. 16».), half-bound morocco, 1/. 1*. 

The above is also sold separately, as follows; — 
THE MIDDLE AGES AND MODERN HISTORY, 2 parU in 1, fbUo (pub. at li. 2#. 6d.). 

sewed, 15», 
MODERN HISTORY, folio (pub. at 12«. ), sewed, 8«. 

PLUTARCH'S LIVES, by the Langhornes. (Complete in 2 vols. Svo. (pub. at 1/ 1a.) 

tlolU, lo». Cd. ^ * ^^" 

RAMSHORNS DICTIONARY OF LATIN SYNONYMES, for the Use of Schools and 
Private btudents. Translated and edited by Hk. Lieber. Po«t8vo. (pub. at 7#.), cloth, 4«. fid. 

1841 

SCHOiyiANN'S HISTORY OF THE ASSEMBLIES OF THE ATHENIANS. 

translated from the Latin, with a complete Index, Svo.lpubfat iJ,. M.)" loth, J. cSL^ iS 

A book of the same school and character as the works of Hebrew, Boecb:h, Schlesbi^ fte 

This work, wliich was designed by its learned author to facilitate the studv of HehiwJ \^ 

M fs\3den?to7o^''! \" ^"'"'?- ^ V'"^'"» * '^"^™*'>« »d^"°«' Tall Hebrew^SSiS; 
sua 18 sufficient to complete the system >f instrucUon in that language. w«iim««, 

■^''XVi?eTfy^ife\'^u?,'o?L°p^8?o^^i^ EDUCATION ; a new and enlai^d edition. 

^''coRT9^'?^'^ (R^y- WM.) ANALECTA THEOLOGICA, rire SYNOPSIS CRITI 

i£ptedUth% a"S'Te«^"conSf'H «"? ^-f V^/ CommTn^";^ TbrNeVKsSSeTti 
Foreiirn- and s.flrr...t!5 ' con'Pi'ed and digested from the most 80,j3»ved sources. British aJU 
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TACITUS, (the Latin Text), complete, from the Text of Bsotier, with his Explanatory 
Noted In EnKlisb, edited, for the ase of Schools and Colleges, by A. J. Yax.pt, mA. S toIs. 
post 8T0, (pub. at 1/. 4«.)t cloth, lOf. 6d. 

TERENTiUS, CUM NOTIS VARIORUM. CURA ZEUNII, cnra GiLBS; acced. Index 
eoplosisslmns. Complete in 1 thick toI. 8vo, (pub. at 16«.), elotli, 8«. 18S7 

VIRGIL EDWARDS'S SCHOOL EDITION. Virgilu iEneis, cura Edwakds, et Qnesti- 
ones VirgilUnK, or Notes and Questions, adapted to the middle Forms in Schools, S vols in 1, 
i3mo, bound in cloth (pub. at 6«. 6<(.), Ss. 

*tk* Either the Text or auestions may be had separately (p«b. at S«. 6<(.), 2$, fid. 

WILSON'S (JAMES PROFESSOR OF FRENCH IN ST. GREGORY'S COLLEGE) 

FRENCH-ENGLISH AND ENGLISH-FRENCH DICTIONARY, containing ftill Expla- 
nations. Definitions, Synonyms, Idioms, Prorerbs, Terms of Art and Science, and Rules of 
Pronunciation in each Language. Compiled from the Dictionaries of the Academy, Bowter, 
Chaxbavd. Garhbr, Lavkavx, Des CAKRiBaBB and Faik. Jobbbov and Wax.xbb. 
X large closely printed toL imperial 8vo, (pub. at 21. 2t.), cloth, 18*. 

XENOPHONTIS OPERA, GR. ET LAT. SCHNEIDERI ET ZEUNII, Acceditlndcr 
(PoRsoH and Elmslet's Edition), 10 vols. 12mo, handsomely printed in a large type, done 
up in 5 vols. (pub. at il. 10«.), cloth, 18t. ISil 

■ the same, large paper, 10 toIs. crown 8to, done up in 5 rols. cloth, 1/. St. 

XENOPHON'S WHOLE WORKS, translated by gPKLMAN and others. The only conk- 
pleto Edition^ 1 thick vol. 8vo, portrait, (pub. at l&f.), cloth, 10s. 



■ i^bels, WioiA% of Jptttfon, %i^t HHeaDifng. 

CRUIKSHANK "AT HOME;" a New Pamily Albnm of Endless Entertainment, con- 
sisting of a Series of Tales and Slcetches by the most popular Authors, with numerous clever and 
humorous Illustrations on Wood, by Cbuikshank and Seymour. Also, CRUIKSHANK'S 
ODD VOLUME, OR BOOK OF VARIETY. Illustrated by Two Odd Fellows— Seymour 
and CRUIKSHANK. Together 4 vols, in 2, fcap. 8vo, (pub. at 21. 18«.), cloth, gilt, 10«. Qd. 1815 

HOWITT'S (WILLIAM) GERMAN EXPERIENCES. Addressed to the English, both 
Goers Abroad and Stayers at Home. 1 vol. fcap. 8vo, ( pub. at 6<. ) , cloth, 3t. fid. 1844 

MARRYATS (CAPT.) POOR JACK. Illustrated by 46 large and exquisitely bcantifml 
Engravings on Wood, after the masterly Designs of Clarksok STAKriBa.D, ILA. 1 hand- 
some vol. royal 8vo, (pub. at 14«.), gilt cloth, 9«. 

MARRYATS PIRATE AND THE THREE CUTTERS. 8vo, wiiu 20 most splendid 
line Engravings, after Stanmeu), engraved on Steel by Chajojm Hbaxh (oriainally pub. 
ttU.«s.). gilt cloth, 10*. fid. V •• /!» 

MARRYATS (CAPT.) PRIVATEER'S MAN O? ONE HUNDIfEO YEARS AGO. 

new edition, illustraied with 8 highly finished line Engravings en steel, in the manner of 
Stothard, fcap. 8vo. gilt cloth, S$. 

MARRYATS (CAPT) MASTERMAN READY, or the Wreck of the Pacific (written 
for Young People). New edition, complete in 1 vol. fcap. Wo. with 92 beautiful engravings 
on wood, cloth extra, gilt, 6<. 1860 

MARRYATS MISSION, ok SCENES IN AFRICA. (Written for Young People). 
New edition, fcap. 8vo, with 8 Illustrations on wood by Oilbbrt li Dalziei, cloth, ex. gilt, 5s. 

MARRYATS SETTLERS IN CANADA. (Written for Young People). New edition, 
fcap. 8vo., with 10 Illustrasions on wood by Oilbebt and Dalzikz^ doth, extra gilt, 5s. 

MAYHEW'S IMAGE OF HIS FATHER; or. One Bov is More Trouble than a Doien 

Girls: a Tale, with 12 capital Engravings by Puiz. New Edition, in 1 vol. post 8vo. cloth gilt, 
(pub. at 7<.), reduced to S«. 6d. 

MILLER'S GODFREY MALVERN, OR THE LIFE OF AN AUTHOR. By the 

Author of " Gideon Giles," " Royston Gower," " Day in the Woods," tte, ic. 2 Tols, In I, 
8vu, with 24 clever Illustrations liy Phiz (pub. at 13«.), cloth, 6«. 6d, IM6 

** This work has a tone and an individuality which distinguishes it from all others, and cannot 
be read without pleasure. Mr. Miller has the forms and colours of rustic life mure completely 
under his control than any of bte predecessors."— .4<A«7taeum. 
MITFORDS (MISS) OUR VILLAGE; comnlete in 2 vols, post 8to, • Serieg of Rural 
Tales and Slcetches. New Edition, beautiful WeodcuU, gilt eloth, Ito. 

SKETCHES FROM FLEMISH LIFE. By HMfDKiK CoificutMCi. Square 13mo, Uf 
Wood Engravings (pub. at 6«.), cloth, 4«. fid. 
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^ttbentle anil Slementars 33oofcS| <!ErBinnBi(tfcs, to. 

ALPHABET OF QUADRUPEDS. IHoitrated by Hgnrei Mleetedfinmi Ormts Of ttt 
Old Mutm, iqoare Iftno, with »4 ralrited BBcnTinn tlUr tawsn, KmnAnr, Cm, 
Pavi. Pornii; it*. aad with lai»M\9kim*jk%. Ihaw, stolh, gltt«dltw (pi^ ■t^A.M.j^ 



CRABB'S (REV.O.) NEW PANTHEON, or Mythology of ril Hattyn i^gcMfe,**: 
tiie Use of Schools and TooDf PcnoDs; with Onestkmc lot FwiiImHub ••• Iha Vln « 
Pmocx. 18mo, wHh M plMriag Lithographs (pah. at St.), eloth, It. 1M7 

DRAPERS JUVENILE NATORAUST,.orCkmntry WfflBia8yfa^s,g 
and Winter. Sqoan ISmo, with M hanttfnOjmMntad WoodeaU (pob^M 
•d0«a,St.6<l. 

EVANS'S TALES OF CHIVALRY; or. Evenings with thoCkNOiician} ■qHnUm. 
16 woodeuto, cloth tottarcd, (pub. at 4b. «d.), Ss. 6d. 

EVANS'S TRUE TALES OF THE OLDEN TIME, Mlectea from Fbmmair. IhM 

Edition, handsomely printed, Ifl fine woodcuta, square l8mo, gilt eloth, (puh. «*.«■. td.), aa.M 

GAMMER GRETHEL'S FAIRY TALES AND POPULAR STORIES, tranilatad fioB 
the Oennan^r Orimm f containing 42 Fairjr Tales), post •▼o,«iimeraoa Woodcvta hj Gwn«B 
CKVixauAiiK (pub. at 7«. 6d,), cloth gilt, i$. Ult 

GOOD-NATURED BEAR. A Story for ChOdrea of aU Ages, by K. Hf Hhub. Sqasrs 

8T0, Plates (pub. at S$. ), eloth, 3«., or with the Plates coloured, it. ISit 

GRIMM'S TALES FROM EASTERN LANDS. Square ISmo, Pktes (pub. at U\ 
cloth, St. 6t(., or Plates coloarcd, 4t. M. liff 

Howrnrs (mary) childs picture and verse book, t 

** otto Spcckter's Fahle Book ;'* translated into English Verse, with Fnaca ■ 

opposite, forming a Triglott, square Itmo, with 100 largo Wood Eagnvtegs (yak at Mh W.), 
extra Tuifcey eloth, gUt edges, te. ISii 

This Is one of the most elegant jnTtalla hooka aTer pvodnead, and haa tba-aardlgrar hatstla 
three languages. 

ILLUSTRATED DITTIES OF THE OLDEN TIME: iSeries of 39 tfqniBiMTnM. 

All Designs, lllastratiTo of popular Nurserj Bhjmes, small «to^ elegantly boaaA lado^^i. 

LAMB'S TALES FROM SHAKSPEARE, designed principally fbr the we of Tn^ltaw 
BOBS (written by Miss and Chakus Lamb), Sixth Edition, embtilisbedwMl SSlmvBaaMa- 
rtfal Woodcut Engravings^ fh>m Designs by Hamtet, fcap. Sro., (pab^at T».'§d,), «lalh ^i^ 



L. E. L. TRAITS AND TRIALS OF EARLY UFE. A Series of lUei aAizHnd ts 
Yoaag People. By I^ E. L. rilisa LAWBoir}. Fourth Edition, ftap. Sro, vllk • boanlifbT 
Portrait engraTed on Steel (pub. at fit.), gUt cloth, St. ^^ ^jStt 

LOUDON'S (MRS.) ENTERTAINING NATURALIST; being popnhg Pe ro l jiU BML 

Tales and Anecdotes of more than fiOO Animals, comprebendinr all tlii flHBiinMBJs^lliii 
Flthes, Reptiles, Insects, &c., of which a knowledge ia indUpeaaabla in PoMIb^ ^^ 
Illustrated by upwards of 000 beaatifkil WoodcaU, by Bswicx, HAmTsr. Wb ' 
othen, post «to, gUt cloth, t$. ' 




A most elegant preaent to young people. 

MARRYAT'S MASTERMAN READY, PRIVATEER'S MAN, MISSION, and 1 
sfe pretious page. 

MERRY TALES FOR LITTLE FOLK ; innstnted with upwards of Tiro Hndniairi 
ifirty Wood £ngra\ing8 ; new and irapreved editioa, elegantly printed. aztnchMhailL JtbStf. 
•«« Th ia highly popular Toinme eoBtaiaa 40 dUTeiVBt Stoxiaa oftha aUaftlkMw 

PERCY TALES OF THE KINGS OF ENGLAND ; Stories ofOa 

W»rt, and Victories (modernised from HoLisrsHaD, FnonaAJtT, and 

a fob. in 1, square ismo. (Parley sice. ) Fourth Edition, considerably iararwcd. 
to the present time, embellished with IS azceedinalj besntiftil WoedBmRMBnff 
•loth gilt, pilt edces, i*. ^^ '^•w u 

ThU bcauUAU volume has et^oyed a large share of anccesa, and deterradlj. 

ROBIN HOOD AND HIS MERRY FORESTERS. By Stkphbk Pmct. .^, 

S Illoatrations by On^saT (pub. at fit.), cloth, St. 6i^ or with coloaiad PJatao^ Ss. MN 

•"^SyiPSS? l*f??P ROBERT AND FREDERICK: aTsle ior Tooth, tern, 8nk 
with to highlj ftaiahed wood EngraTlauB, cloth, gUt edgaa, Ipah. at fi. li.)* n^MsS? iiTS 
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Sooarc ISmo^ 
with tfa0 plAUsco. 



REYNARD THE fOX, THE MOST DELECTABLE HISTORY OP. 
wHh 24 Etchinffs bjr EvBRDXKOBii.cxtrft gilt cloth, (pub. at 6*.^), is. ; or, wi 
loured, extra clotb, gilt ed^es, (pub. at Ss.), 6a. 

SPENSER-S FAERIE QOEEN (TALES FROMX Sqwure 16mo, platee, extra cloth, 
(pub. atSs* 6d.), 23. 6d.; or, coloured plates, extra cloth, gilt edges, (pttb.at4s. 6d.), 3s. 6d. 

STRICKLAND'S (MISS JANE) EDWARD EVELYNk A Tale of the RebdlioiLof 1746; 
to which is added, "The Peasant^s Tale," by JsncRTaTATLOX, feap. 8vo, S fine Plates 
(pub. at 6«. ) , cloth gilt, 2$. M, 1M0 

TALES OF THE GENII: or ihe delightful Leesans of Horami.theSon of Aimaz, bv 
SxB. Chaui^s Moiuuix. New Editioa. collated and edited bv Phtkuuvenis, post 8vo. with 
numerous woodeuU aud 8 steel engravings in the manner of StoUiard, cloth extra- Jiij< rrc^Vi »•• 

TONKIN'S BEAUTIES OF ENGLISH POETRY,, eelccted for.the nae of Youth, and 
designed to inculcate the Practice of Virtue. Twentieth Edition, with considerable additions, 
royal l8mo. Tery eleganUy printed, with a beautiful fronispisc* after HJUiTsr, etofant, gilt 
edgea, 3«. 6dU 

SKETCHES FROM FLEMISH LIFE, by Hkideick CoitaciJCHat.. ntqnare 12iM, 
plates, duth, gilt edges (pub. at C«.), 3«. 6d. 



iVlusic and iVlusiral astoarliss. 

rHE MUSICAL LIBRARY. A Selection of the best Yocal and Tnitmrntntal Hvnc, 

both English and Foreign. Edited by W. At&ton, Esq., of the Opera House. • Tola. follk», 
comprehending more than 400 pteoes of Music, beautifuliy printed with metaUe lypaa (pub. 
at 4^ 4«.), sewed, U. IK. Gd. 
The Vocal and Instrumental maj be had separately, each in 4 toIs. Itiw 

MUSICAL CABINET AND HARMONIST. A Collection of Clagaeal and Fotmlar 

Vocal and Instrumental Music; comprising Selections trom the best productions of all the 
Great Masters : English, Scotch, and Iri:h Melodies ; with many of the National Airs of other 
Countries, embracing Overtures, Marches, Kondos, OuadrUle^, Waltzes, and Oallopades; 
also Madrigals, Duets, and Glees; the whole adapted either for the Voice, the Piano-forte, the 
Harp or the Or^an; with Pieces occasionally for the Flute and Guitar, under the luperinteB- 
dence of an eminent Professor. 4 vols, small folio, comprcbendiog more than 3M pieces oi 
Music, beautifully printed with metallic types (pob. all/. 8s.), sewed, 16$. 

The contents of the work are quite different ilrom the MBsicaLLibruy, aad the intdnalc merit 
of the selection is equal. 

MUSICAL GEM ; a Collection of 3(X) Modem Songs, Dnets, Glees, kc. by the most 
celebrated Composers of the present <>Ay, adapted for the Voice, Plate, or Vielin (edited 
by JOHR Parky ). 3 vols, in i, 8vo, with a beautifully engraved Title, and a lecy richly illu- 
minated Frontispiece (pub. at U. It.), cloth gilt, iO«. Qd. 1841 
The above capital collection contains a great number of the beat-copyright pieeea, inclndinf 
some of the most populir songs of Braham, Bishop, &c. It forms a most attractive Tolume. 



itteiicine, Surgerg, anatomSi (ffSemistrgy 
^figsfologg, 8rt. 

BATEMAN AND WILLAN-S DEUNEATtONS OF CUTANEOtUS: DISEASES. 

4to. conUiniiig 72 Plates, beautifully and very accurately colouied under the superintendence 
of an eminent Proifessiouai Gentleman (Dju CABswau. ), (pub. at IX. Uu)t half bound mor. 
5/. 5<. 1840 

"Dr.Bateman's TalnaUe werit basdonemore to extend the kaowledgeofeolaaeoae diseases 
than any other that has ever appeared."— £>r. A. T. TAowpson. 

BEHRS HAND-BOOK OF ANATOMY, by Birfxtt (Demonstrator at 6ny^ Hospital), 
thick 12mo, closely printed, doih letUred (pub. at 10s. Ad.), U.id,. , 184* 

BOSTOCK'S (DR.) SYSTEM OF PHYSIOLOGY, comprising a CompJcte View of 
the present sute of the Science. Fourth Edition, i#rised and eonrected throaghout, Sro, (90o 
pages), (pub. at 1^), cloth, 8s. 1S34 

BURN'S PRINCIPLES OF MtDWtFERY. Ttafth ud best IdttioB, thwk Svo, doth 
lettered, (pub. at 16«.), %a. 
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32 CATALOGUE OF NEW BOOKS. 

CELSUS DE MEDICINA- Edited by E. Millioatt, M.D. cum Indice cop. 

edit. I'urgve. Thick bvo, FroDtiapiece, (pab. at 16s. )» clotb, 9<. AM 

This is the vpry best edition of Celsus. It conUins critical and medical notes, applicablato 
the practice of this country ; a parallel Table of ancient ani inodern Medical terms, synoDTiiiti, 
vreiirhts, measures, &c. and. indeed, everything which can be useful to the Medical StaacDt; 
togeth.er with a singularly extensive Index. 

ELLIOTSON'S (DR.) HUMAN PHYSIOLOGY, mustratcd with numerous woodcuti, 
linh edition, thick 8vo. cloth, (pub. at 21. 2.<.), lut 6d. 

LAWRENCES LECTURES ON COMPARATIVE ANATOMY, PHYSIOLOGY, 

ZOOLOGY. AND THE NATURAL HISTOUY OP MAN. New EdiUon, post 8ro, with a 

frontispiece of Portraits , engraved on Steel, and Vi Plates, cloth, 5«. 
LAWRENCE (W.) ON THE DISEASES OF THE EYE. Third Edition, revised and 

enlarged. 8vo, (820 closely printed pages), (pub. at U. 4«.), cloth, 10*. 6d. 1>*4 

LEY'S (DR.) ESSAY ON THE CROUP. 8vo, 5 Plates (pub. at 15«.), cloth, 3i.6rf. 1836 
NEW LONDON SURGICAL POCKET BOOK. Thick royal 18mo. (pub. at 12*.), half 

bound, is. H»M 

PARIS' (DR.) TREATISE ON DIET AND THE DIGESTIVE FUNCTIONS, 

lifth Edition (pub. at 124.), cloth, 5«. 

PLUMBE'S PRACTICAL TREATISE ON THE DISEASES OF THE SKIN, 

fourth Edition, Plates, thick 8vo (pub. at 1^. 1« ), cloth, 6«. bd. 

SINCLAIR'S (SIR JOHN) CODE OF HEALTH AND LONGEVITY. Sixth Edltton 

complete in 1 thick vol. 8vo, Portrait (pub. at 1/.), cloth, J». UU 

SOUTHS DESCRIPTION OF THE BONES; together with their several ConDerioM 
with each other, and with the Muscles, specially adapted for Students in Anatomy, namereu 
Woodcuts, third edition, 12mo, cloth lettered (pub. at 7t.), 3«. Cd. 1137 

STEPHENSON'S MEDICAL ZOOLOGY AND MINERALOGY; including also an 
Account of the Animal and Mineral Poisons. 4a coloured Plates, royal Sro. (pub. at iL tt.), 

cloth, U U. . ^ f XMT ^^ 

WOODVILLE'S MEDICAL BOTANY. Tliird Edition, enlarged by Sik W. Jacisom 
HouKBR. 5 vols. 4to, with 310 Plates, engraved by Sowerby, most carefully coloured (pub. 
at 10^. 10».), half-bound morocco, 5/. 5«. The Fifth, or Supplementary Volume, entirely by Sim 
W.J. HooKUR, to complete the old Editions. 4to, 36 coloured Plates (pub. atS^ Ua.M.), 
boards, 1^. IK. 6d. ^ USI 



BRADLEY'S GEOMETRY, PERSPECTIVE, AND PROJECTION, for the Me of 

Ai lists. 8 Plates and numerous Woodiuts (pub. at 7».), cloth, &t. ]8M 

EUCLID'S SIX ELEMENTARY BOOKS, by Db. Lardnkk, with an Explanatonr 

C(.:nraentary, Geometrical Exercises, and a Trc4tise on Solid Geometry. 8vo, Ninth Edition, 

cl'Uh, C*. 

JAryilCSON'S mechanics for practical men; including Treatiaea on the 

Composition and Resolution of Forces; the Centre oi Griivity; and the Mechanical Fovers; 
il.ustrated by Examples and Designs. Fourth Edition, greatly improved, 8vo, (pub. at 15i.), 
cloth, 7». (id. *^ jgjj 

•' A great mechanical treasure."— Dr. Birkbeck. 



BOOKS PRINTED UIS'IIORM ^VITH THE STA^^PARD LIBRARY. 
CHILLINGWORTH'S religion OF PROTESTANTS. 500 pp. 8*. 6d. 

GARY 3 TRANSLATION OF DANTE- (Upwards of COO pages), extra blue clcth 
wi'.n a richly riU back, 7s. 6d. x- o /» *- igV' 

LAMARTINES THREE MONTHS IN POWER; a History of his PoUtical Career 

P(«.H8vo, sewed, 2*. ' •' ««"».« \^<teM«. 

MACUSE'S COMPARATIVE OSTEOLOGY; demonstrating the Archetype Skeletoa 

of t'ertehraled Animals, I- oho, 54 plates, cloth, W. 5«. »* ji'v»j».«cw» 

STANDARD LIBRARY CYCLOP/EDIA OF POLITICAL, CONSTITUTIONAL 

ist.itihtRal, and Porcnsic KnowlodKf. 4 vols, at. 6d. each. '«•••».»• iwrninbf 

1 he Compiler, M k. Gkorg k Long, is one of the most competent Scholars of the day 
^'5" u'r^Ti^l:"^'''^''^ ^^ "^^^ FRENCH REVOLUTION, translated by C. CoCM, 

'"^pJ.frl.';'.?*^ ^W^?^ NOBLE DEEDS OF WOMAN, or Examples of Female Coan«L 
tiVire'i:'e!?^\'Vn"Jiot'h.'^i'! ^'^^^""' "^'^^'^ "*^ ^'"P">'^«*» ''^^ '-» ^^^j iJiSSfS 

nmxD mz Baasfsov avs sovi it. MAanv*! &asb. 



